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( 2 ) I n o r d e r to s u p p r e s s th e

a b o v e f a c t , y o u p r e p a r e d f a l s e

d o c u m e n ts a n d m a d e e n t r i e s in th e

S ta t io n D ia r y w i th th e h e lp o f y o u r

s u b o r id in a te s to s h o w th a t y o u h a d

c a r r i e d o u t a p r o h ib i t io n r a id in

a n d n e a r h e r h o u s e a r o u n d th a t

t im e ."

T h e S u p e r in te n d e n t o f P o l ic e ,

T h a n a w a s a p p o in te d a n I n q u i r y

O f f ic e r to c o n d u c t th e

D e p a r tm e n ta l E n q u i r y . T h e

r e s p o n d e n t f i l e d a d e ta i l e d w r i t t e n

s ta te m e n t in a n sw e r to th e c h a r g e s

le v e l l e d a g a in s t h im . O r a l a s w e l l

a s d o c u m e n ta r y e v id e n c e w a s

a d d u c e d b y th e d e p a r tm e n t a s w e l l

a s th e r e s p o n d e n t . O n th e

c o n c lu s io n o f th e s a id p r o c e e d in g s

th e I n q u i r y O f f ic e s u b m i t t e d a

d e ta i l e d r e p o n h o ld in g b o th th e

c h a r g e s a s p r o v e d a n d

r e c o m m e n d e d th e d i sm is s a l o f th e

r e s .p o n d e n t . T h e I n s p e c to r G e n e r a l

o f P o l i c e o n < In e x am in a t io n o f th e

r e p o r t p r im a f a c ie c o n c u r r e d w i th

th e f in d in g s r e c o r d e d b y th e I n q u i r y

O f f ic e r a n d d i r e c te d n o t ic e to i s s u e

to th e r e s p o n d e n t to s h o w c a u s e

w h y h e s h o u ld n o t b e d i sm is s e d

f r o m s e r v ic e . T h e r e s p o n d e n t f i l e d

a d e ta i l e d r e p ly to th e s e c o n d s h o w

c a u s e n o t ic e . A f te r t a k in g th e s a m e

in to c o n s id e r a t io n th e I n s p e c to r

G e n e r a l o f P o l i c e o r d e r e d h i s

d i sm is s a l . T h e r e s p o n d e n t f i l e d a n

a p p e a l a g a in s t th e s a id o r d e r o f

d i sm is s a l w h ic h w a s p a r t ly a l lo w e d .

I t w a s h e ld th a t h a v in g r e g a r d to

th e le n g th o f s e r v ic e p u t in b y th e

r e s p o n d e n t , th e p u n i s h m e n t o f

d i sm is s a l f r o m s e r v ic e s h o u ld b e

r e p la c e d b y r e m o v a l f r o m s e r v ic e .

I t w a s a l s o s ta te d th a t i f th e

r e s p o n d e n t s o d e s i r e d h e c o u ld

a p p ly f o r c o m p a s s io n a te p e n s io n .

F e e l in g a g g r ie v e d b y th i s o r d e r th e

r e s p o n d e n t a p p r o a c h e d th e H ig h

c o u r t o f B o m b a y , N a g p u r B e n c h ,

N a g p u r w i th a W r i t P e t i t io n , S p e c ia l

C iv i l A p p l ic a t io n N o . 3 0 0 o f 1 9 6 8 ,

u n d e r A r t i c le s 2 2 6 /2 2 7 o f th e

C o n s t i c i r u t io n . T h e D iv i s io n

B e n a c h o f th e H ig h c o u r t q u a s h e d

th e im p u n g e d o r d e r o f r e m o v a l o n

th e g r o u n d th a t th e r e s p o n d e n t w a s

d e n ie d a r e a s o n a b le o p p o r tu n i ty to

m e e t th e c h a r g e s le v e l l e d a g a in s t

h im a s th e d e p a r tm e n t h a d f a i l e d

to s u p p ly h im w i th c o p ie s o f c e r ta in

im p o r ta n t d o c u m e n ts h a v in g a

b e a r in g o n th e c h a r g e s le v e l l e d

a g a in s t h im . T h e D iv i s io n B e n c h

a l s o o b s e r v e d : " . . . o n th e m a te r i a l

o n r e c o r d i t d o e s n o t a p p e a r to u s

th a t r e a s o n a b ly a f in d in g o f g u i l t in

r e s p e c t o f th e c h a r g e s f r a m e d

a g a in s t th e p e t i t io n e r c o u ld b e

a r r iv e d a t ." T h e im p u n g e d o r d e r o f

r e m o v a l w a s th u s q u a s h e d . T h e

S ta te o f M a h a r a s h t r a f e e l in g

a g g r iv e d b y th e s a id o r d e r h a s

a p p r o a c h e d th i s C o u r t b y w a y o f

s p e c ia l l e a v e u n d e r A r t i c le 1 3 6 o f

th e C o n s t i tu t io n .

State of Maharasbtra Others VersusMadhukar Narayan Mardikar 21















































































































































































































































































































































































































































































































































































Sentence

State of A.P. Appellant;

Polamala Raju Alias Rajarao

1. A little girl of five years of
age was ravished by the respondent
on 4-1-1985 at about 2 ..00 p.m.,
taking advantage of her helpless
state.

2. The respondent, a neighbour
of the prosecutrix living almost
opposite her house was tried for an
offence under Section 376 IPC on
an FIR lodged by the father of the
prosecutrix. The version of the
prosecu trix regardi ng the
commission of offence by the
respondent, as narrated in court
through her mother, PW 1 received
ample corroboration from medical
evidence and other evidence led in
the case. We are not repeating the
prosecution version of the case or
gist of the evidence led in the case
for the simple reason that the
learned Assistant Sessions Judge,
West Godavari, after recording
evidence and hearing panties, both
on the question of conviction and
sentence, vide order date 9-9-1985,
convicted the respondent for an
offence under Section 376 IPC.
After taking into account the report
of the District Probabtion Officer,
relating ro the character, conduct
and antecedents of the respondent,

Versus

Respondent.

the trial court awarded a sentence
of 10 years' RI and a fine of Rs
10, and in default, simple
imprisonment for one week for the
said offence. The convict filed an
appeal, challenging his conviction
and sentence, which came to be
heard by a learned Single Judge of
the High Court of Andhra Pradesh.
The learned single Judge, vide
judgment dated 15-9-1987,
"entirely" agreed with the
conclusions arrived at by the trial
court and confirmed the conviction
of the respondent for an offence
under Section 376 IPC. However,
the sentence was reduced to a
period of five years' RI. while
maintaining the sentence of fine
and imprisonment in default of
payment of fine.

3. The respondent has not filed
any appeal challenging his
conviction and sentence.

4. The State is in appeal against
reduction of sentence of the
respondent by the High court.

5. We have, with the assistance
of learned counsel for the parties,
examined the record. In our
OpinIOn, both the trial court and

State of A.P. ~rsus Polamala Raju Alias Rajarao 301









The judgements have been put together by Aparna Bhat, who

is an Advocate practicing in the Supreme Court for the last 11

years. Aparna specializes in child rights and has been working

towards ensuring better trial for child victims of sexual abuse.

She heads the child rights initiative of the Human Rights Law

Network, which is a NGO providing legal aid across the

Country. With Human Rights Law Network, she has filed some of

the leading public interest cases in the Supreme Court. She is

also the convenor of the NationaJ Campaign Against Child

Sexual Abuse which is a network of concerned NGOs and

individuals working towards prevention of child sexual abuse.

Supreme Court on Rape Trial isa book comprising some of the

judgements of the Supreme Court of India passed in the period

1950-2000 relating to rape trials. These are published to enable

judges and prosecutors to have access to some of the best

judgements of the Supreme Court on rape trials and apply the

same in their cases.
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