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INTRODUCTION

Centre for Constitutional Rights India, Human Rights Law Network (HRLN) in
collaboration with O.P. Jindal Global University, National Legal Services
Authority (NALSA), Commonwealth Human Rights Initiative (CHRI),
International Bridges to Justice India (IBJ), Tata Institute of Social Sciences
(TISS) and India Vision Foundation (IVF) organised a 3-day National Training
on Prisoners’ Rights. The training was organised at O.P. Jindal Global

University, Sonepat, Haryana from 29" June — 1% July 2018.

The training was conducted with the objective to:

1. Educate and inform lawyers, activists, and concerned civil society
groups about the issues faced by undertrial prisoners, and equip them
with tools to address the same.

2. Build and strengthen the legal aid system in India through fostering
partnerships with District, State and National legal aid service
authorities, lawyers, NGOs and civil society groups.

3. Build partnerships and a network of prison reform activists, lawyers,
NGOs working with prisoners, academics, and other concerned

members of the civil society to bring them on a common platform.

The training had about 250 participants from all over the country including
advocates working with state and district legal service authorities, as well as
NGOs, researchers, academicians, eminent social activists, civil society
groups, law students, etc. working in the field of human rights in general and

prisoners’ rights in particular.

The 3-day training programme provided an insight to the participants about
the various issues that relate to prisons like the prison conditions, prison legal
aid schemes, legal procedures from the role of magistrates to the role of

lawyers, the various directions of the Supreme Court with regard to checking



unnecessary detentions, constitution and working of undertrial review
committees, directions and guidelines with regard to investigations in deaths

in prisons, constitution of visitors' boards, functioning of jail adalats, etc.

During the course of the 3-day training programme, the participants had
opportunity to hear and interact with distinguished experts in the field, such as,
Mr. Chaman Lal, Former Special Rapporteur, National Human Rights
Commission; Justice A.K. Mittal, Acting Chief Justice of Punjab & Haryana
High Court; Member Secretaries of NALSA and Delhi State Legal Service
Authority; Senior Advocates like Colin Gonsalves, Navkiran Singh; actvisits
like Soni Sori, as well as academicians like Prof. Mrinal Satish, Prof. Aparna
Chandra, Prof. Vijay Raghavan, Prof. Dr. Y.S.R. Murthy, to name a few. The
training also had participation from senior prison officials and senior
government officials like Dr. Kiran Bedi, Shri Ajay Kashyap, DG Tihar, and Dr.
Upneet Lalli, Dy. Director RICA, who have been involved in running the

prisons as well as making policies in order to improve the prison system.

At the end of the 3 days, a Plan of Action was formulated, where the panel
lawyers, activists, and lawyers working with HRLN, CHRI, IBJ and TISS
identified issues in their own States. These included issues on legal aid like
access to trial court records; release on personal bond; determining the balil
amount as per the socio-economic capacity of the arrestee; release of
prisoners with mental illness; appointment of counselors, doctors,
gynaecologists and female doctors for women prisoners; appointment of a
strong and independent visitors board; improvement of mulaqat infrastructure;

etc.

This Report comprehensively documents the proceedings of the National
Training to enable the lawyers, researchers, and students of law, interested in
issues of prisoners' rights to understand the critical issues that are faced by

the prisoners and to help them overcome these to the extent possible.
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I. INAUGURAL ADDRESS

Sr. Adv. Colin Gonsalves
Founder, Human Rights Law Network (HRLN)

Sr. Adv. Mr. Colin Gonsalves, Founder, Human Rights
Law Network (HRLN), welcomed all the participants
to the 3-day National level training programme. He
extended a warm welcome to Prof. Dr. Y.S.R. Murthy
and O.P. lJindal Global University, as well as the
National Legal Services Authority for extending their
support for the 3-day National Training on Prisoners'
Rights. Mr. Gonsalves also welcomed the other

partners, Commonwealth Human Rights Initiative,
International Bridges to Justice India, Tata Institute of Social Sciences and India Vision
Foundation for partnering with Human Rights Law Network for the 3 day National Training
Programme.

Mr. Gonsalves informed the participants that during the course of three days, the
participants would be listening to the foremost experts on Prisoners' Rights in the country,
ranging from cases of torture in prisons, custodial deaths, the terrible conditions prevailing
in most prisons, to lack of legal aid and health conditions in prisons.

Mr. Gonsalves noted that though Supreme Court is now looking at the overall conditions in
prisons, but it is important for the High Courts to monitor the prisons in their States and
implement the orders of the Supreme Court. He regretted that the number of PILs filed in
the area of prisoner’s rights has remained relatively low, and it was important that more
public interest litigations (PILs) should be filed in High Courts across India. He also stressed
that young, restless lawyers willing to dedicate their lives to the poor were vital to bring
about change in India for those prisoners still suffering under the current conditions, and to
improve the conditions for the poor in general in India.

Speaking on the issue of legal aid, Mr. Gonsalves opined legal aid is still devoid of struggle
and stuck to charitable function within a limited framework. Tribals from Chhattisgarh are
being dispossessed of their rights, slum demolitions are going on in Delhi, lynching is taking
place every day and legal aid to such persons is not being made available. When we talk of
legal aid, we stay at a particular level. It is important to go to the people who are under
attack, he emphasised. It is important to go to 'ground zero'. “We're looking for people



with anger against injustice”. Don't stay within the confines of your firms and colleges.
You’ll understand the real need when you come to the grassroot level. No one really works
for the poor.

The courts and the law are partial instruments. It is important to combine power of law
with the power of struggle, to stand up to the India of violence, discrimination and those
who tear people apart, Mr. Gonsalves concluded.

Prof. Dr. Y.S5.R Murthy

Registrar, O.P. Jindal Global University

Prof. Dr. Y.S.R. Murthy, Registrar, O.P. Jindal Global
University (JGU), welcomed the participants to the
training programme.

Dr. Murthy welcomed Mr. Chaman Lal, the Former
Special Rapporteur of the National Human Rights
Commission, recalling their shared work on a number

of fact finding missions. He also highlighted the
dedication, passion and achievements of Mr. Chaman Lal in his work of documenting the
plight of the poor in India in a number of reports like the starvation deaths of Orissa,
mental health conditions, prisons, etc.

Dr. Murthy then went on to point out the success of JGU in the field of education and
human rights. He informed that JGU has been ranked in the top 300 universities by the US
and has been conferred as the cleanest campus under the Swachhata Abhiyan. JGU has
also been recently conferred the status of being an autonomous university by Ministry of
Human Resource Development. He also spoke of the Centre of Human Rights Studies, of
which Dr. Murthy is the Executive Director. The Centre has been involved in documenting
the Manipur extrajudicial executions along with Human Rights Law network and has helped
the amicus curiae in the process of justice for victims of extra-judicial executions. The
Centre has also been involved in various researches like abolition of death penalty and
organising seminars and conferences on Human Rights issues. The present training
programme has been co-organised by the Centre as well.



On the issue of prisons, Dr. Murthy spoke of custodial violence, which he said was a very
important issue that needs to be addressed. He also spoke of the huge prison population
suffering from mental health issues, and combined with substance abuse it would amount
to almost 65% of the prison inmates, whose problems need to be looked at from a human
rights perspective. He stressed that we should all care about Prisoners’ rights — the prison
system puts at risk prisoner’s mental health and leaves them essentially helpless.

He concluded by quoting Winston Churchill, “You can understand a civilisation by the way it
treats its prisoners”.



Il. OVERVIEW OF PRISON REFORMS

Mr. Chaman Lal

Former Special Rapporteur, National Human
Rights Commission, and Padmashri Awardee

Prisoners are one of the most vulnerable groups of
Indian society when it comes to human rights
protection. The conditions prevailing in most
Indian prisons are poor and dehumanising —
prisons are unhygienic, ill equipped and run by
little and sometimes even unpaid staff. Despite the
fact that reforms have been announced and

administrative action has been taken, little about
these conditions has improved over the past years. In India, 75% of all prisoners are
undertrial, and since well beyond 80% are poor and powerless, they are not considered
worthy of any expenditure whatsoever, or any effort to improve their conditions.

Ever since the Indian independence, pronouncements by the Supreme Court of India have
marked a progressive trend with regards to rights that should be attributed to prisoners:
Prisoners are not the slaves of the state. A prisoner is entitled to all rights except for those
that are explained by the penalty of incarceration. The state has an obligation to
rehabilitate and reform. In short: Total deprivation of liberty transformed into a right to
dignity of the prisoners.

These principles have been established in cases such as:

e Hussainara Khatoon & Others vs Home Secretary State of Bihar, 1979 AIR 1369,
1979 SCR (3) 532

e Sunil Batra vs Delhi Administration, 1980 AIR 1579, 1980 SCR (2) 557 — solitary
confinement

e Charles Sobhraj vs The Suptd., Central Jail, Tihar, New Delhi, 1978 AIR 1514, 1979
SCR (1) 512 —right to life means right to dignity, and protection against torture

e Francis Coralie Mullin vs The Administrator, Union Territory of Delhi and Others
1981 AIR 746, 1981 SCR (2) 516



e Prem Shankar Shukla vs Delhi Administration 1980 AIR 1535, 1980 SCR (3) 855 — use
of handcuffs

e Ramamurthy vs. State of Karnataka AIR 1997 SC 1739

There are two aspects of imprisonment — custody and treatment of prisoner. The four
approaches - punishment, deterrence, incapacitance and reform — all four have to be used
in a balanced way, he said. Mr. Lal gave insight into his personal fight for the rights of
prisoners: He stressed that it was important to accept the limitations set by the law, but
also acknowledge the lack of clarity embedded within it, in particular with regard to the
purpose of prison.

Mr. Lal suggested that all four purposes should find their way into a functional prison
system. This requires a balanced approach between the interests of the custodial system
and the interests of the prisoners and activists, including:

e The right to be treated in a humane manner.

e Fundamental right to basic minimum needs — Some UN documents refer to rights to
clothing and bedding, healthcare, recreation, education, training, work, etc. The
Mulla Committee has looked at these aspects.

Mr. Lal went on to speak about the reality of overcrowding in prisons. He said that
prisoners were not evenly distributed among all prisons, leading to some prisons being
severely overcrowded. In extreme cases, this may even force prisoners to sleep in shifts.

Another important concern which he highlighted was the prisoners’ right to
communication. Mr. Lal pointed out that as the criminal justice system should make better
people of the prisoners, it was necessary not only for prisoners to be willing, but also to be
able to lead a better life. To this end, prisoners should be assisted in keeping in touch with
their families. Mr. Lal particularly criticised the ‘interview galleries’ in prison, in which
prisoners and visitors would speak, or rather shout, to each other across a corridor that
maybe around one metre wide.

Mr. Lal also raised the prisoners’ right to access to legal aid. According to him, the
slowness of trials, and unavailability of free legal aid were other major concerns usually
faced by the prison inmates. Mr. Lal gave a particularly shocking example of Silong Jail, in
which, until his visit in 2002, no-one had even been aware of the requirement of free legal
aid. Even prisoners sentenced to life were represented very poorly. There is no system of
training and evaluation of the kind of services that are being provided by lawyers. It is
important that quality legal aid is provided to prisoners.



According to him, prisons should be designed to rehabilitate prisoners, it should make
them better people, enhance their self-esteem and enable them to live a better life. In
reality however, the prison system is creating more criminals and more hardened criminals.
It is for this reason that vocational training for these prisoners is needed, in particular
through work. Mr. Lal clarified that the jail industries used to be very strong even after the
Indian independence. Jail industries used to have great production. However, funds are no
longer allocated for raw materials for running the jail industries, he observed. It is also very
important that inmates are paid for the work they are doing in the prisons. They should be
given minimum wages. In 1998, the Supreme Court settled that every State should have
minimum wages — and a part of it should be given to victim's families. The money which is
being deducted from the wages is running into crores, but the money is not being utilised.
It is important to find out what is happening to that money.

He also spoke about the draft Act which has been prepared by NHRC to replace the archaic
Act on Prisons of 1894. It is important that the new Act should be implemented, as we
need a modern Act to address the new, emerging conditions in the prisons, he observed.

Mr. Lal concluded by saying that for prisons to improve, two conditions are necessary:

e First, the Director General should visit the jails under his supervision on a regular
basis.

e Second, NGOs should be given more comprehensive access to prisons.



lll. KEYNOTE ADDRESSES

Dr. Kiran Bedi

Lt. Governor, Puducherry, Former Director
General, Tihar prisons

Dr. Bedi spoke to the participants through video
conference from RajNiwas, Puducherry.

Dr. Kiran Bedi spoke about her journey of
transformation of Tihar jail when she was posted
their as the Director General. She spoke of
motivation, persistence and perseverance as the distinct traits of determined, dedicated

individuals who can make things happen. It's always possible, even when the task is
awesome to transform the mindsets of human beings.

Located in the capital city of India, New Delhi, Tihar is one of the largest prisons in the
world. Within a prison complex of over 200 acres were housed over 11,000 inmates - men,
women, adolescents, children, Indians and foreigners, she explained. They comprised of
unconvicted alleged offenders, convicts and remandees. It was a limping and languishing
institution, condemned by the media, isolated from the community, exploited, used and
abused, yet 'housed'. Dr Kiran Bedi (then 44) was appointed the Inspector General of Tihar
prison on May 1, 1993. She brought about fundamental changes, giving a human face to
the administrative structure-creating an exemplary system covering every possible aspect
of prison management. The whole objective was to initiate and strengthen collectively and
individually the transition from a wooden system to a responsive and sensitive
administration. Through her effort, she was able to unfold the process of reformation of
prison administration, prisoners and the community, towards one common goal -
correction through a collective and community-based approach.

She spoke about her book ‘Its Always Possible: One woman’s transformation of Tihar
Prison’, where she recounted her efforts in transforming Asia’s biggest prison complex.
Giving some insights into how this transformation can be brought about, she referred to
the following initiatives that can be taken by the authorities:

e Protocols, Rules and Judgements to bring in change in the Prisons should be made
based on humanitarian ground.



e Prisoners will be able to get their rights only when the authorities will understand
their responsibility. But if they do not recognize their responsibilities as managers,
as supervisors, as legal defenders etc., there can be a number of good laws, but the
prisoner will never get his rights, and will always be in trouble.

e The rights of the prisoners are in the hands of the people outside the prison.
Manager's responsibilities will aid prisoners' rights.

e |tis for the managers to understand that the responsibility lies with them and not
the prisoner. Complaining about the Prisoners is not the solution. He is in the prison
because he committed a mistake and now the responsibility is on the managers to
change such an attitude.

e If NGOs, Lawyers and officials like the Director General of the police,
Superintendent, Medical Superintendent, visit prisons regularly and take rounds to
see what's happening in the prison, they won’t have to rely on fake reports.

e |tis important to nudge the prisoners in the right direction, ensure control of abuse
of substances, find out the vision of the prisoners, what is their status, how
cooperative a prisoner is, or how educated and, if needed, help them complete
their education taking the help of Civil Society.

Remembering her duration as an IG in Tihar, Dr. Bedi shared that there was nothing upto
the mark. Nothing in the nature of rights were given to Prisoners. The funds were grossly
misused or not used for the purpose it was meant to be. Dr. Bedi allowed the prisoners to
celebrate various festivals, hence a sense of harmony and peace prevailed. It was a
moment when people of different faiths collected together and restored communal
harmony.

The second step that she took in Tihar Jail, was the petition box of which only Dr. Bedi had
the key. Since some of the prisoners won't speak of their problems outright either due to
fear or any other reason, even during the face to face visits, they had an alternative to
anonymously write or speak up about any of their issues in Jail. The onus of confidentiality
was on the Prison Officials.

Rather than looking upon a person as a criminal it is important on the part of prison
officials to change his mentality and bring in Restorative Justice. One way to do this is
creating different Panchayats in Jail like education panchayat, food panchayat, even legal
aid panchayat. Prison is like a township, she explained, and a town whether big or small, is
a town with all requirements like food, water, spirituality, time management, religion and



spirituality. Don't think you're giving the prisoner his right but providing what is his need,
she emphasised. All the rights like Right to life, medical care, right to food, etc. are his
needs.

Dr. Bedi concluded by saying that lawyers are like Angels for those who are in Prison and
since the time in Prison is limited one must ensure that false hopes are not given to them.
Lawyers need to ensure that the prisoners get access to their rights, be it quality of life or
by having good prison atmosphere, reformation activities, etc. Every law is based on
common sense and these rights are important so that a prisoner's environment is good so
as to ensure that a person can improve and doesn't return to criminality again. Similarly, if
a horrible environment is present we are breeding nothing but, repeat offenders. That is
why we need a good environment for growth.

Prof. Dr. C. Rajkumar
Vice Chancellor, Jindal Global University

Prof. Dr. C. Raj Kumar is a distinguished human rights worker
and has published extensively on the issues of human rights
and also prisoner’s rights. In 1997, Prof. Raj Kumar wrote a
comprehensive report on the standards of Indian prisons.

While addressing the participants, Prof. Raj Kumar began by

observing that the most important way to differentiate
between democratic and undemocratic societies is the way justice is provided to the
prisoners in a democracy. Giving a background on how prisoners’ rights have evolved in the
country, Prof. Raj Kumar noted that the people who have written the constitution and
people who were part of the freedom movement were themselves a part of the unjust
regime. They spent many years in custody and their human rights were violated. They
came out of that institution with a strong sense of belief in the ideals of justice including
protection of rights and freedom. Therefore, the normative framework on which Indian
Democracy was established was our constitution through which we draw the rights and
freedom as well.

The second aspect of prisoner’s rights is the role and contribution of the courts in India,
particularly the Supreme Court of India. The growth and evolution of the prisoner’s



jurisprudence has been addressed through the courts in India, as they have been extremely
sensitive in as far as prisoner’s rights should be upheld. The courts have been quite
progressive in interpreting the provisions of the constitution, Prof. Raj Kumar noted.

The third important aspect is the rise and growth of the international human rights law.
They have reinforced the prisoner’s rights and have laid down the rule of law to be
followed by the States. The role of media and civil society organisations, is another
important aspect which has contributed in the recognition of prisoners’ rights in the
country, Prof. Raj Kumar stated.

Dr. Raj Kumar further elaborated that in the year 1993, the Protection of Human Rights Act
was passed and the National Human Rights Commission was established. Unlike many such
institutions around the world, the Commission was passed by the parliamentary legislation
which provided it protection and institutional stability to function. However, the rights of
prisoners were not given adequate attention for a long time, despite these interventions.
Violations are still continuing unabated and the prisoners are still the most vulnerable
sections of the society. Thousands of Under Trial Prisoners are languishing in jails despite
serving their quantum of punishment, hence it is visible that lacunae exist in the overall
system.

Dr. Raj Kumar urged the participants as Human Rights Defenders, as academicians, Media
Persons, Civil Society members to take steps in a coherent manner so as to help the
prisoners. Future of Prisons in India needs to be talked about as a priority, he emphasised.
Time is ripe that we should decriminalize certain offences and change the approach of
penology to rehabilitative and re-integrative centric. After Jail life is as important as life
inside the Jail and therefore, a re-integrative approach needs to be adopted. Dr. Raj Kumar
concluded by emphasising that the Prisoners’ Rights are central to democratic functioning
of society so aim should be to help prevail a sense of rule of law.
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IV. PRISON CONDITIONS

A. MAHARASHTRA
Prof. Vijay Raghavan

Prof. Vijay Raghavan, Prof. at Tata Institute of Social
Sciences (TISS), Mumbai, has developed the Prayas
project of the Centre for Criminology and Justice at TISS.
He is also a member of the Justice Radhakrishnan
Committee.

Prof. Vijay Raghavan highlighted five problems he
considered to be key in all the prisons in India:

e First, prisons in India are severely overcrowded.
In particular in big cities like Mumbai, Pune and Thane, the prison capacity is
exceeded by up to 300%. For example, a Mumbai Central prison has a capacity of
around 900 inmates, but in practice accommodates around 3000 prisoners. It is
evident that such overcrowding negatively impacts on all other facilities in the jail.

e Second is the issue of undertrials. 70% of the prisoners are undertrials.In the
Maharashtra out of 30,000 prisoners, 20,000 are undertrials.
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Access to Legal Aid - Overcrowding can only be properly addressed through better
access to legal aid. According to Prof. Raghavan, one of the main reasons for the
lack of legal aid lies in the extremely low honorarium paid to legal aid lawyers.
Through a PIL, Prayas had filed, the honorarium was raised to some extent,
however the same is also not enough. It follows that this issue has to be addressed
in order to effectively combat overcrowding. Prof. Vijay Raghavan said:“If we are
serious about overcrowding, we have to attack the issue of honorarium of legal aid,
and simplify the process of obtaining the honorarium.” Even the honorarium for
duty counsels is not enough. As per the PIL filed by Prayas the honorarium has been
increased for duty counsels from Rs. 60 per visit to Rs. 500.

Third, prisons take inadequate care of the physical and mental health of the
inmates. In many prisons, vital posts of psychiatrists are vacant, and there is no
indication that these posts are being filled. Problems of escorts for hospital visits
are not available. As per the Radhakrishnan committee, of which Dr. Raghavan is a
member, established under the orders of Bombay HC, the suggestion of the nearest
civil hospital to start an OPD inside the jail, to provide medical services once a week,
as the issue of escorts is very severe.

Fourth issue is with regard to videoconferencing. Though this facility is being
extended in jails to prisoners, but legal aid lawyers are not available. It is important
that a legal aid lawyer is present when a prisoner is being produced before the
magistrate through video conferencing. Despite the fact that the Bombay High
Court has clarified that legal assistance is needed to be present in the jail whenever
prisoners were being presented via video conference, this is in many cases not
followed in practice.

Fifth, and finally, a crucial problem in many prisons is lack of personnel. Many
prisons in India are heavily understaffed. The staff vacancies are 30-40%. This puts
prison officers under tremendous stress, who often have to work for more than
twelve hours a day in terrible conditions.
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B. HARYANA

Ms. Sabika Abbas

Project Officer, Prison Reforms Programme, CHRI

Ms. Sabika Abbas gave insight into her current work
on the prison system in Haryana, a study sanctioned
by the Haryana Legal Service Authorities, as an
outcome of the Supreme Court judgement in Re-
Inhuman Conditions in 1382 Prisons.

In all, there are 19 jails in Haryana — 3 central and 16
district jails. 62.7 % of the prison population in
Haryana comprises of undertrial prisoners.

Overcrowding in Haryana prisons is lower than in
many other states, amounting to only around 10%. However, distribution is uneven, and
while some jails are even under-crowded, some were exceeding their capacity by as much
as 40- 50%.

According to Ms. Abbas, one of the core issues in Haryana is that there are no separate
jails for women. Women are housed in separate sections of jails designed for originally
designed for men. In terms of medical infrastructure, while general facilities such as
ambulances were available, specialized medical officers like gynecologists, psychiatrists
and dermatologists were generally not available. Skin diseases are very common in the
jails, but no doctors were available for that. Although drug addiction is one of the most
common diseases for prison inmates, there are no rehabilitation centres.

In many prisons, juveniles as young as 14 years old were held in the prisons. Ms. Abbas
pointed out that CHRI was fighting for their relocation to observation homes. Legal
awareness among the prisoners was generally very low.

Another problem which was found was the mandatory use of Aadhaar for purposes such
as opening bank accounts or access to canteens. This proved particularly difficult for
convicts in Haryana from other states (such as migrants).

Ms Abbas also referred to some of the good practices followed in Haryana prisons:

e Haryana is the only state using the ‘Phoenix’ system, a prisoner information
software developed by a prisoner in a Gurgaon jail which provides information
relating to remission, parole, etc.
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e As a part of a prison modernization programme in the mid-2000s, Haryana invested
heavily in revamping its prisons. The prisons are now spacious and there is little
overcrowding. The State is also building new prisons in areas like Palwal, Panipat,
etc. to deal with its 10% overcrowding issue.

e There is a very active canteen facility which has been made cashless.

e While Haryana prisons follow an intercom system for communication between the
prisoners and the families, the infrastructure of the ‘mulagat’ area is very good.
Families and the inmates are divided by a glass wall, they can communicate through
intercom, there is CCTV surveillance, places to sit for the inmates and their families
and at times these areas are air-conditioned.

Ms. Abbas concluded by saying, that there is a lot that lawyers can do - take a proactive
role and act as a link between judiciary and the prisoners.

C. BIHAR

COMMONWE:  Anshu Raj Singh
India

Advocate, HRLN Bihar Unit

In 2015, HRLN was given the opportunity to inspect all
prisons in Bihar. A team from HRLN went into all
prisoners, talk to prisoners and obtain all relevant
information on the conditions prevailing there. The
team asked questions about the prisoners’ cases, how
long the inmates had been inside, problems they
faced. Additionally the team assessed the prison
infrastructure, prison hospitals, prison kitchen and also
talked to prison staff about what the key problems are.

Mr Singh explained that the overall infrastructure in
most prisons was horrible: Prison buildings were old
and often did not even have lights, making them
appear like straight from a “horror movie”. Toilets were dysfunctional, walls were damp,
and prisoners had no other choice but to sleep on the floor. Mr Singh recalled a particularly
striking incident in 2015. During the course of the research, an earthquake occurred near
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the prison. While the prison staff immediately ran out, the prisoners were left inside the
building, with many inmates screaming for help. The research team subsequently
discovered that in Bihar, no plans whatsoever existed on how to deal with such
emergencies.

A second problem concerned access to justice and legal aid. The honorarium paid to legal
aid lawyers for a five-day visit was Rs. 800 in 2015. Mr. Singh stated that he did not know of
any lawyers who would work for that rate. In the prisons, there is no proper, functional
mulagat system. Inmates are separated from their visitors by a one meter gap, As around
20 to 30 inmates have their visits at any given point in time, inmates and visitors alike are
shouting from the top of their voices to make themselves understandable. This system is
even used for communication with lawyers.

A third concern is court production. In many cases, inmates are not taken in front of a
magistrate. In contrast, someone comes to take their signatures and then presents them to
the magistrate. It follows that many of the functions by the magistrate remain
unperformed. Despite a number of court orders ordering for the correct enforcement of
this process, nothing has happened in this area.

Women inmates in Bihar face a number of specific problems. There is no hospital for
women, if an inmate falls sick, she will stay in her ward until a male doctor comes. There
were only 6 specialised female doctors in Bihar prisons, none of which were posted in
women-only prisons. Female prisoners face social ostracism. Their family members
abandon them because they do not have the money to visit them in jails. Many of the
women prisoners did not know what case they were involved in or or whether they were
even legally represented.

Finally, Mr. Singh explained the health issues prevailing in the prisons. Paracetamol is the
only medicine available, medical equipment is generally dysfunctional, and medical staff is
scarce. In theory, prisoners should be screened for serious diseases such as TB and HIV
when they first come to a prison. However, in practice, none of the necessary kits were
available in the prisons, and officials would simply ask the inmates whether they were
suffering from the respective diseases.
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D. UTTAR PRADESH

Tapan Vahal
Advocate, TISS Fellow

Mr. Tapan Vahal provided an overview of the prison
conditions in Uttar Pradesh. He has worked in three
district prisons - Bulandshahar, Aligarh and Gautam
Budh Nagar as TISS criminal justice fellow from 2016
to 2018. His area of work included the identification
and support of prisoners in need of legal aid, the
identification of cases where bail should have been

granted but has not been granted so far, and the
improvement of medical facilities in the prisons.

Mr. Vahal described the overall conditions in the prisons as very poor. On average, prisons
are exceeding their capacities by 70%. In contrast, only two thirds of the prison staff posts
officially sanctioned by the government are actually filled. While 134 doctors should be
available in prisons in Uttar Pradesh, there are, in fact, only 77. Given that there are about
70 prisons in Uttar Pradesh, this amounts to roughly one doctor per prison. Mr. Vahal
added that other issues concerned the inability to furnish the bail amount or surety, the
lack of proper monitoring of ongoing matters, and a dismal state of the legal aid system.

Giving more specific information on the prisons he had worked in, Mr. Vahal stated: In
Bulandshahr, the prison was overcrowded by 220 percent. 73 percent of the prisoners
were under trial — 2 percent more than the U.P. average. Aligarh was even overcrowded by
300%, and 80% of all inmates were under trial. Gautam Budh Nagar or Noida, was
fortunately under-crowded, since its a newly constructed prison. However, it has a very
high undertrial population, 91% of all inmates were undertrial, which is higher than the
undertrial population of the rest of the State.

Mr. Vahal described a number of obstacles he faced during his work. He stressed that
getting access to prisons was a challenge, and permissions were often delayed. Mr. Vahal
pointed out that there were no proper channels in place to assist prisoners and no proper
coordination between existing channels. There is thus a need for coordination between
courts, prison staff and the DLSA. He also added that there was a dangerous lack of
awareness about the rights of prisoners on the side of many officials.
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In addition to increasing prison staff strength, Mr. Vahal suggested a collaboration between
prisons and law and medical colleges — law students could assist in providing legal aid and
medical students could set up medical camps. The honorarium for legal aid lawyers could
be adjusted according to a performance-based system. Finally, Mr. Vahal pointed out that
there was a need to sensitize the general population towards the rights of prisoners.
Increasing the accessibility of prisons would increase their accountability and transparency.

E. ODISHA

Mr. Jyotiranjan Senapati
Advocate

Mr. Jyotiranjan Senapati gave insight into prison
conditions in Odisha. Odisha currently operates 91
prisons, including one open air jail. These prisons have
a total accommodation capacity of 16,830 inmates,
and 16,010 prisoners are currently held there, 580 of
which are women. This means that Odisha is not
exceeding its accommodation capacities on an overall
basis. In Odisha, however, 78 percent of all prison
inmates and 79 percent of all women prisoners are

undertrials.

Mr. Senapati emphasized the issue of understaffing concerning general and medical staff in
Odisha jails. He explained that only a total of 23 doctors are employed on regular basis,
while doctors on contractual basis are being posted in 48 prisons across Odisha.
Pharmacists are only available in 13 prisons, and psychiatrists only in 2 — despite the fact
that a total of 265 prisoners are known to be having mental health problems. This is
despite the fact that there are 2,346 officially sanctioned posts, while only around 1,883
are currently filled, thereby putting immense pressure on existing personnel. As a result,
the health and medical facilities were in a poor state, in particular for the mentally ill
prisoners.

Similar deficiencies were observed regarding education and vocational opportunities for
Odisha prisoners. Teachers were posted in only 11 prisons across Odisha, and library
facilities were available in only 25 jails. While some of the prisons were offering vocational
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training to the inmates, this was by far not the rule. The infrastructure of the prison
buildings was overall insufficient.

Speaking about the issue of unlawful detention, Mr. Senapati stated that there was an
obvious delay in transfer of custody from the executive to the judicial magistrate, in many
instances.

Mr. Senapati concluded by making a number of suggestions to improve overall conditions
in the prisons in Odisha:

e In order to better meet the needs of mentally ill inmates, psychiatrists should be
appointed in more institutions.

e To combat the problems resulting from drug addiction, de-addiction centres need
to be established.

e Permanent law officers should be appointed in the DLSA.

e Mr. Senapati equally supported the approach of linking prisons with law schools to
provide better legal assistance to prisoners. Para-legal Volunteers should start
making home visits.

e A centralised database of all cases and their progress, would also help in improving
the delays in cases.
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V. PRISON LEGAL AID SCHEMES
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Justice A.K. Mittal
Acting Chief Justice of Punjab and Haryana High Court

Justice Mittal started the panel discussion by stating that every person is entitled to free
legal aid, whether undertrial or convict. He regretted that availability of services like legal
aid for those on remand though already exist in all the States, but even today, the majority
of prisoners are unrepresented, and are largely unaware of the details of their cases. It is
thus crucial for the Legal Services Authorities to be efficient in their work. It is also
important that the legal aid lawyers are competent and efficient.

Justice Mittal elaborated that in Haryana, an attempt has been made to ensure that a
person is provided with adequate representation and highly competent and professional
lawyers are engaged by legal aid authorities for undertrials. Further, it is important to
update undertrials with the status of their cases. In Haryana, records of court proceedings
are being uploaded to the jail web portal so as to digitize the available information and to
increase accessibility and transparency for the prisoner and his family. With the availability
of data even ancillary rights which accrue to the prisoners or their families also are being
provided. For example, a child of the accused is entitled to Rs. 2000 as assistance, with the
data being uploaded on the website, their rights are also being realised. The digitisation of
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data has also helped both the accused and the family of the accused in filing of appeals on
time, which was not happening earlier, as the information was not available.

The video conferencing facilities have also been made available in the lower courts through
which the judges can speak to the prisoners through video conferencing facility.

These facilities have been made mandatory to be implemented in all the prisons in the
country through the efforts of NALSA. He requested Mr. Alok Agarwal, Member Secretary
to elaborate on the schemes of NALSA.

Shri Alok Agarwal
Member Secretary, National Legal Services Authority

Mr. Agarwal began his speech by stressing the

importance of the basic realisation that like any other
'\ person, a prison inmate is a human being, and therefore
as a human being he is entitled to all the human rights as
enumerated in the Universal Declaration of Human

Rights. These rights are fundamental in nature and

S 4 cannot be compromised or relegated. Due to being
O.P. Jindal Global Univ . . ' . :

e e, incarcerated, a prisoner's liberty, his freedom to
movement and freedom to speech and expression to some extent are restricted but
beyond that he cannot be touched. A prisoner thus remains entitled to his right to food,
clothing, water, a life of dignity, and all the other fundamental rights enumerated in the

various UN declarations and the Constitution of India.

It is to ensure that an incarcerated person's rights are protected, that the Legal Services
Authorities (LSA) come in with the duty to intervene where such rights are violated. Mr.
Agarwal stressed that it was the role of the LSAs to guarantee to all the prisoners a right to
counsel and free legal aid as mentioned in Section 12 of the Legal Services Authorities Act.

The right to have a counsel is recognised in Article 22(1) of the Constitution of India, S. 304
of Cr. PC and the Supreme Court has vociferously defended this right in the case of Mohd.
Ajmal Amir Kasab vs State of Maharashtra. It is the duty of the trial court and LSAs to make
sure that absolutely nobody goes undefended in a criminal case. Mr. Agarwal stressed that
he hoped and believed that this is being followed in practice everywhere.
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Today, based inter alia on the Mulla Committee on Prisons' Report 1983 and UN
declarations, a Model Prison Manual of 2016 has been developed. It recognises a number
of rights of the prisoner, inter alia the right to be defended by a lawyer, the right to access
the legal services institutions, the right to access to information of legal provisions
regulating their detention, the right to receive all case documents, the right to be informed
about the right to appeal, the right to effective representation of complaints and
grievances, the right against arbitrary prison punishments and the right to be released on
the due date. These are the rights that the Legal Services Authorities are entrusted to
protect. He stated that much had already been done to ameliorate these problems. These
are being addressed through legal services clinics set up inside the jails, referring to 1157
legal services clinics inside the jails and 369 prisons that were equipped with computers. He
said efforts were being made to equip more jails with computers and software through
which the information of cases of the prisoners could be accessed easily.

Mr. Agarwal went on to say that while conditions were certainly changing for the better in
Indian prisons, a number of issues, including overcrowding and lack of basic facilities, still
remain. In order to improve overcrowding, the Supreme Court of India had formed
undertrial review committees in all districts to identify possible releases under section
436A CrPC as well as in accordance with 12 established categories including women, sick
prisoners and compoundable cases. NALSA has created a Standard Operating Procedure
(SOP) on the directions of Supreme Court, which will be circulated to all the LSAs and High
Courts. He added that NALSA was additionally going into jails in order to create legal
awareness amongst prisoners and had also launched a 10-day campaign to assess the
conditions of female prisoners and to make sure that they are treated appropriately.

Mr. Agarwal narrated two incidents where interventions by LSAs could make a big impact
in the lives of prisoners. In the first incident during the legal camp setup in Hisar a female
prisoner who had two daughters, but was not aware of the whereabouts of one of her
daughters, had approached them. NALSA was able to trace the daughter with the help of
NGOs and medical staff in a child care centre. In the second incident, the NALSA team had
been able to guarantee access to psychological counselling for two women who were
severely depressed, and were on the verge of committing suicide. Therefore, such impacts
make a huge difference in the lives of the inmates and the work of LSAs is therefore very
critical, he concluded.
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Mr. Sanjiv Jain
Member Secretary, Delhi State Legal Service Authority

Mr. Sanjiv Jain spoke about the schemes being
implemented in Delhi jails. To this end, Mr. Jain began to
ask for the purpose of jails and their use as a measure of
punishment? He clarified that this was because personal
liberty is considered to be the most precious right of a
person. He also added, however, that this could not mean
that the fundamental human rights of the prisoners would
cease to exist.

Mr. Jain said that the key focus in providing legal aid services, four key aspects are focused
upon. First, a fair trial should be guaranteed. Second, there should be awareness of legal
rights and of legal aid schemes. Third, human rights should be guaranteed within the jails.
And fourth, jails should ensure skill development training to ensure proper reintegration of
the prisoners after their time in jail. All the schemes and programmes are designed around
these four broad parameters.

Mr. Jain, while explaining the situation in Delhi, he elaborated that there are 16 jails in
Delhi. He clarified that every jail, every observation home and every safety home was
assigned to a legal aid secretary, who are in charge of the activities of the particular jail.
The underlying idea is that the Legal Aid Secretary should visit the jail regularly, at least
once a month, and speak to all relevant parties, and take steps to improve the situation. He
clarified that in 2017, jails had been visited in Delhi more than 600 times.

He added that all Delhi jails also had legal aid clinics, which include an e-kiosk, a working
library, furniture and infrastructure. These legal aid clinics are visited by legal aid lawyers
six days a week - to give advice, draft bail applications, petitions, appeals, and coordinate
with DSLSAs for their trials - so as to take the case to its logical end.

Mr. Jain emphasised that DSLSA intends to provide a comprehensive legal aid framework
from the very first step at the police station after the arrest until the possible conviction. In
two districts legal aid on call basis is being experimented, and it has been successful. It
maybe replicated in other districts, as well. Legal aid clinics have been set up in all the lock
ups, with proper infrastructure of laptops, and are directly connected to concerned
DSLSAs.

However, there is one fundamental problem faced by lawyers - of accessing records of the
prison inmates. To address this problem, now the Prison Management System has been
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introduced. Mr. Jain pointed out that through the introduction of the Prison Management
System (PMS), information about the inmate, the status of cases he or she is involved in,
upcoming hearings and health issues could be stored centrally and be made accessible also
for legal aid advocates, thereby giving the responsible parties the information necessary for
drafting a variety of applications. E-kiosks have been established to procure the
information by advocates. The idea is to connect the e-kiosks with the websites of the
district courts, so that orders, and other documents are accessed by the lawyers.

Further, with regard to the issue of delays in filing of applications, Mr. Jain pointed out
that now advocates have been asked not to send applications to jail authorities without a
date, and jail authorities have also been instructed to not accept applications if there is no
date. As a result of this, DSLSA is able to receive quarterly reports on the progress of
applications, and review delays, if any.

Awareness remains a key element to the successful work of the DSLSA. Mr. Jain pointed
out that a number of steps had been taken to make progress in this area: Boards have been
put up at the entrance and within all prisons and pamphlets are being distributed to
prisoners. Most importantly, around 300 paralegal volunteers in total have been trained so
far from the convicts of the jail — DSLSA observed that first time convicts may be more
open towards their fellow inmates, which has made this measure particularly effective.
Results with these programmes appear to have been positive overall.

Apart from these measures, around 350 programmes have been conducted in different
jails relating to health issues, sanitation, legal rights, legal aid and other areas of interest. In
addition, following intervention of DSLSA, special needs of women were addressed, such as
providing more sanitary pads and warming milk for children of the inmates in the night. To
help inmates who are unable to speak Hindi, DSLSA is trying to involve more translators to
communicate with the prisoners. Besides legal awareness programmes are being
conducted regularly. We are also focusing on skill development of inmates, especially for
those who are close to being released.

Mr. Jain concluded that it is a clear approach of DSLSA to ensure regular interactions with
inmates, regular meetings with jail authorities to take feedback and to keep improving the
system. He concluded that while the Delhi system might be better than the systems of
many other states, many gaps still remain to be filled, and we hope to keep taking inputs
for improving the systems.
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Discussion

The following discussion session raised, in particular, the issue of the prevailing fee

structures in many states in India, and the rejection of appeals and cases filed on behalf of

prisoners on technical issues.

Prof. Vijay Raghavan suggested that the honorarium for legal aid lawyers should be
increased substantially to attract good lawyers. This would mean, in his opinion, an
amount of at least Rs. 2,000 per hearing and Rs. 1,500 per jail visit. Responding to
this suggestion. Mr. Agarwal explained that the NALSA and all LSAs were
independent authorities and the NALSA could only set a minimum honorarium.
However, the appropriate honorarium from state to state, taking into account the
fact that in some states people earned substantially less than in others, could only
be set by the LSAs themselves. Mr. Jain added that a lucrative fee structure itself
was not the only solution, as it would in turn attract lawyers interested only in the
financial benefits, and not out of concern for the prisoners. He added that this issue
was already present in Delhi, which had one of the more attractive fee structures in
place (e.g. Rs. 1,800 per jail visit), where the authorities had to select 1,000 legal aid
lawyers from 12,000 applications. Justice Mittal added that legal aid lawyers did not
only earn money as legal aid lawyers but also through private practices which they
were not prohibited from having.

A panel lawyer from Orissa High Court raised the issue of a petition being dismissed
on the ground that the affidavit was signed by the family members, of the person in
custody. Mr. Alok Agarwal, replied to her query saying that this is a problem and
this issue has been raised by NALSA before the Supreme Court. Justice Gogoi is
looking into this issue, and hopefully this requirement may be done away with. She
also raised the issue of appeals being rejected due to delay. Mr. Jain replied that in
Delhi such issues have been addressed by digitisation of records, where a register is
being maintained for the limitation period. The cases are being monitored, if a
prisoner has not filed an appeal in the limitation period, then he is asked if he
requires a legal aid lawyer. This helps in addressing the issue of delay.
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VI. WOMEN AND WOMEN WITH CHILDREN IN CUSTODY

Conditions of Women Prisons in India — A Study conducted by NCW

Ms. Avni Bahri

National Commission for Women (NCW)

Ms. Avni Bahri spoke on the conditions of Women
Prisons in India. As incharge of the study being
conducted by the National Commission for Women on
the prisons for women in India, she has been inspecting
jails in India. In 2017, the National Commission of
Women (NCW) developed a “Proforma for Jail

Inspection”, which is a detailed checklist helping in
structuring the assessment of infrastructure, healthcare facilities, skill development
programmes, welfare activities and legal safeguards available in the prisons. Besides the
proforma also contains open-ended questions and is available on the website of the
National Commission for Women.

Ms. Bahri explained that the Commission is mapping the central jails, and the State
Commissions are visiting the district and sub jails, since it is not possible for the
Commission to cover all the jails.

As per the findings of the study, she shared that the women who are in confinement — are
mainly between the ages of 18 and 45 under the charges of murder, gangrape, domestic
violence and NDPS Act. Though there are older women, as well, but they are fewer in
number.

Ms. Bahri highlighted the main issues that were noticed in women jails:

e The central issue in jails was the shortage of staff, even ad hoc and temporary staff.
There was also a major shortage of medical staff, especially female staff like
gynaecologists, psychiatrists, etc.

e The general infrastructure in the jails visited was mainly poor or average.

e Overcrowding constitutes a serious problem, in particular in district jails.
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e Healthcare facilities are in a dismal state — professionals such as psychiatrists,
counselors and social workers, female-specialist doctors such as gynecologists are
rarely available, let alone round the clock. The health cards of inmates are poorly
maintained, and vaccinations and medication are not provided to pregnant and
lactating women or their children. Medical staff is not available round the clock and
they are dependent on paramedical staff. Only one sanitary napkin provided to
women in a day which is not enough.

e General welfare facilities such as a prayer room, vocational facilities, schools and
créches are often not available. There is no roadmap for providing the same either.

e There is lack of availability of legal aid counsels. However, video conferencing
facility is available in most jails.

e Less involvement of NGOs in women jails - There is an evident lack of recreational
activities for women. There is little diversity in the vocational and educational
programs provided to women when compared to those provided to men, and
women inmates are not given certificates for the training or other sessions they
undergo. Most activities are based on gender stereotypes.

¢ No kitchen facility in women jails, the food is provided from men's jails. Hot water
facility is not provided in women's jails.

e In terms of general observations, prisoners with special needs, including physically
or mentally disabled inmates, but also pregnant and lactating women, are not
accommodated separately, but all housed together. Jail staff is not trained to
handle women with special needs and women face discrimination from the prison
staff based on their crime and their socio-economic background.

Ms. Bahri concluded with a number of recommendations:

e First, prisoners that have certain skills and are literate should be encouraged to
train other inmates.

e Second, to improve the medical support for prisoners, interns and residents of
medical colleges in the area could be asked to provide services.

e Third, and last, a comprehensive after-care program should be put in place focusing
on how women can be integrated back into society.
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Anu Narula

Advocate, Visiting Advocate in Women’s Jail, Tihar

Adv. Anu Narula shared three cases of women prisoners
she had personally handled, stories she felt could provide
food for thought and insight into the problems and

possible solutions women face during their time in jail.

The first case she cited was that of one, Gyan Shree, who had been accused and
convicted of killing her husband. The prosecution version was that she had killed
her husband who was an alcoholic and had battered her over a long period of time.
One day in a moment of passion she retaliated and killed her husband. She had four
children of whom the eldest was a girl aged 15 years old, and the youngest was a 5
year old boy. Of her four children, all the four said that their mother was sleeping,
while the youngest, who was 5 or 6 years old at that time, said that he was sleeping,
when he got up he saw his father was standing with an axe with his mother next to
him, and that she had in fact killed him. Based on this testimony Gyan Shree was
convicted, the motive being that she had been battered. Ms. Narula said that during
the proceedings, it was not considered that there was grave and sustained
provocation, as in Indian law there is only a concept of grave and sudden
provocation, and there is no such concept of grave and sustained provocation.
Which raises the question, should there be similar policies and legal provisions for
both men and women, as women'’s issues are much more serious and larger? She
made a comparison with a similar case in UK, where the woman after being
battered killed her husband and was acquitted. In the instant case Gyan Shree was
neither acquitted nor given bail.

The second case cited by Ms. Narula, was that of Madhubala who had allegedly
killed her husband, gravely injured one of her step-daughters and killed the other
one. She was found sitting on the stairs, not having changed her clothes. While the
prosecution acknowledged that she was a schizophrenic patient, there was no
provision of a comprehensive medical check-up. Her illness was, therefore, not
discovered during her original trial, and that plea was not taken up by the defence.
As a result she was convicted. It was only during the appeal proceedings, when her
case came to Adv. Narula, that she realised that she was mentally ill, and based on
that applied for her bail. Though the High Court granted her bail, however, her
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family did not want to take her back. Then, the question that arose was where to
accommodate her. It was not safe to keep a schizophrenic patient in the jail, as she
could be a danger to herself as well as to others. The Delhi High Court in
consultation with the Government, eventually ordered that she should be moved to
the half-way homes designed to help people with physical, mental and emotional
disabilities to learn or to develop necessary skills to re-integrate into society. A
separate PIL has been filed in the Delhi High Court on the issue of establishing half
way homes or open prisons for women prisoners, which is currently being heard.
Therefore, as per Adv. Narula this case raises two moot questions, which need to
be considered - the issue of medical examination of persons suffering from mental
iliness, and when detected, where should such persons be housed - whether in
jails or half way homes/ open prisons or in mental institutions, if the family is not
willing to take them back.

e The third case narrated by Adv. Narula was about one, Poonam, in which the
prosecution version was that her husband and brother-in-law had gone to
Haridwar. She was at home with her mother-in-law and due to her constant nagging
she could not contain her irritation, and killed her mother-in-law. She had two
children, one 2 year old and another 4 year old. While she was in custody, the
husband filed a divorce petition. She was convicted by the trial court, but the High
Court came to her rescue. She was not only acquitted, the High Court noted that
the amount of agony she must have gone through, after being separated from her
2 year and 4 year old children. The court also observed that it is important to think
of rehabilitation of such women, like giving elementary education, providing
courses and training in nursing, stenography, etc.

Adv. Narula said that it is important that judgements like R.D. Upadhyay, and Mulla
Committee observations are followed for women and their children, and are given an
environment in the jails where they can pursue financially viable vocations, besides being
provided with other basic facilities. She also referred to the judgment in Sheela Barse case
which directs that the Metropolitan Magistrate (MM) should enquire from the woman
prisoner when she appears in the court whether her medical examination has been
conducted or not, and ask for the said report. However, these guidelines are sadly not
being followed, she concluded.
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VII. VULNERABLE CATEGORIES IN PRISONS

A. Mentally Il

Dr. Anbu Dorai

Psychiatrist, The Banyan, Working with prisoners in Chennai
prisons

Dr. Anbu Dorai introduced the session on vulnerable
categories with the intriguing question: “How many bodies do

you have?” After a number of answers from the audience, he
suggested that it was possible to say that there are a total of three bodies: the physical
body, the mind body, and the social body, all three of which are seamlessly integrated. Mr.
Dorai clarified that while we are generally aware of the former two, this is less so for the
social body.

Dr. Dorai went on to suggest that it is important to focus on the marginalised groups in the
society. In prisons, mentally ill in prisoners are one of the most marginalised groups.
Through various examples, he explained that if the status of the marginalised was raised,
this would have an overall impact, over the other groups.

While working with mentally ill in prisons, the approach suggested by Dr. Dorai in this
context was the so-called community medicine approach, which includes members of the
community as auxiliary workers to form a bridge between the community and the
generalists and specialists. In jails, the lawyers can be the auxiliary workers who can help
the inmates suffering from mental iliness, to be a bridge between getting medical help as
well as legal aid.

Dr. Dorai made a number of key suggestions, including jail themed books and films in a
variety of languages, posters on the walls making them aware about their rights, manuals,
etc. He clarified that it was crucial for NGOs to exchange information on their work to make
sure that all areas of interest were covered, as opposed to some issues being addressed by
all NGOs and others by none.

The Banyan has a specialized unit for volunteer mobilization and a suicide risk check-list,
inside the jails, which helps in identifying the inmates who need help.
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Dr. Sandeep Govil
Former visiting psychiatrist, Tihar jail

Dr. Sandeep Govil used to be a regular psychiatrist in
Tihar Jail for around 5 years. He spoke on the
conditions of detained mentally ill prisoners,
beginning with a historical perspective: When there
was no expertise in psychiatry and no drugs were
available for mentally ill persons, prisons and jails
were used to house mentally ill people, and these
individuals were termed as “lunatics” or “mad

people”. In the United States, from 1694 onwards, people started realizing that “lunatics”
should not be held in jails. The concept of mental asylums emerged already in 1712, but
another 250 years passed until the realization that mentally ill persons should not be held
in regular jails truly sunk in.

Dr. Govil remarked that even in law if a person who is of unsound mind commits a crime, it
is not punishable. He shared a case, where a person who committed a crime while he was
suffering from a mental illness, because of which he believed that he was a khalistani, and
in that state of mind he committed a crime. He was in the jail, despite the family arguing
that he was mentally ill. Such persons maybe in jail for a long time, despite the fact that
they are suffering from a mental illness.

There is a large number of prisoners suffering from mental illnesses in jails in India. Out of
the 4,00,000 prisoners across the country, nearly 5,000 are seriously mentally ill persons.
The highest number can be found in Uttar Pradesh, followed by Madhya Pradesh,
Karnataka, Telangana and Andhra Pradesh.

Mentally ill people face a number of difficulties and problems in jail: They may attack the
staff or in turn be attacked or otherwise discriminated against by their fellow inmates. They
are disproportionately abused, beaten and / or raped. Often, they are made a mockery of,
or become an “entertainment source” for other prisoners who make them dance or sing. In
many instances, their mental illness may deteriorate in the jail environment. As a
consequence, the suicide rate among mentally ill prisoners is substantially higher than the
average.

What is more, the general organization of prisons is not designed to accommodate the
particular needs of the mentally ill: For instance, many mentally ill persons are unable to
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receive a good character certificate from jail because they do not have the capabilities to
understand how to act in prison.

To improve the status quo, Dr. Govil suggested stricter control over the ban on the entry of
illegal substances such as alcohol, cannabis and beedi as well as the introduction of
yoga, meditation sessions and psychological counselling to stabilize the minds of mentally
ill prisoners, and to identify the psychiatrically ill patients.

Citing the instance of Tihar jail, Dr. Govil stated that they have trained the jail staff like
head warders and jail wardens, munshis, etc. to equip them with identifying persons
suffering from mental illness, as they are the first point of contact. They had conducted a
psychological workshop for the jail staff. NGOs and spiritual organisations or groups like Art
of living, Ramdev, and volunteer workers are also regularly conducting yoga and
meditation camps, especially in the psychiatric wards, which helps to calm their mind.

He pointed out a number of good practices being followed by Tihar. Tihar has the country’s
largest drug de-addiction centre and a specialised care centre for smack addicts, which is
maintained by AIIMS hospital. Also there are separate wards for psychiatric patients, so
that they are not tortured. The number of counsellors have also been increased recently by
the orders of the Delhi High Court. The Delhi High Court has also passed an order for
setting up of ‘halfway homes’ specifically designed for accommodating mentally ill
prisoners.

To conclude, Dr. Govil added that while it is crucial to provide mentally ill prisoners with
the facilities and services they needed, it is equally important to ensure that other
prisoners do not take advantage of this system to claim such services for themselves.

B. Disabled, sick, old and terminally ill prisoners

FLUTES

Uil Rgnts, India, Hian Righis

Ms. Seema Baquer

Independent Consultant on Cross-Disability Issues

Ms. Seema Baquer began by referring to a case she had been
involved in recently together with HRLN: RTIs had been filed to
assess how many physically disabled prisoners were currently
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located in Delhi prisons. She noted that when the RTIs were filed in 2013, they were only
filed with regard to physical disabilities, i.e. people with visual, hearing and orthopaedic
disability. At that time we were doubtful whether prisons had sufficient capabilities and
facilities to detect individuals with intellectual disabilities at that time as it was not a
recognized disability, therefore they were not included. This was the case even when only 7
categories of disabilities were officially recognised, and is likely even more so after the
passing of the Rights of Persons with Disabilities Act, 2016, under which the number of
categories has been increased to 21.

Ms. Baquer continued to explain that vulnerable categories of prisoners included disabled
prisoners, prisoners with special medical needs, sick prisoners and old prisoners. To give
an example of a prisoner with special medical needs, she cited another case filed by HRLN,
Jose Abraham vs. Govt. of NCT Delhi, which was filed in the High Court of Delhi on behalf of
a prisoner, Santosh Kumar who had drunk acid at one point of his life and hence needed
various forms of medical support, including liquid diet. However, the grinder and special
diet he was initially provided in prison were gradually taken away from him. As a result, he
lost 30 kilograms within 3 months, which remained undetected by the responsible staff. He
also developed tuberculosis while he was in prison. He died as a result of this negligence on
the part of the prison authorities. To further elaborate on sick prisoners, Ms. Baquer
clarified that some prisoners may contract diseases like tuberculosis or HIV, during their
time inside the jail and require special care, sensitive attitude and treatment. Old Prisoners,
in turn, may develop hearing, visual and/or mobility issues during their time in prison,
thereby requiring special assistance.

Ms. Baquer explained that ‘disability’ is a fluid term: A person may arrive in prison with a
disability, but also may become disabled while in prison through fights, accidents or
torture, and may develop mental health problems. Again others may develop only
temporary disabilities such as fractures, which are curable.

Another area, which is not a prison setup but falls within the criminal justice system, where
a large number of people with disabilities can be found, are Beggary Homes. Leprosy
colonies, where persons affected by leprosy are still widely forced to resort to begging to
survive, and there are around 170 leprosy colonies in India, also fall within this ambit. In
addition, there are many individuals with mental health issues in these homes, in particular
those who were abandoned by their families and left on the roadside. Some beggary laws
allow authorities to pick up “blind, crippled or otherwise incurably helpless” individuals.

Ms. Baquer stressed that despite the fact that individuals within the prison system, have
their personal liberty taken away from them, they remain entitled to their inherent dignity.
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There is an obligation to ensure that disabled prisoners do not face discrimination because
of their disability in accessing and participating in prison life. This also includes reasonable
accommodation. While the Rights of Persons with Disabilities Act of 2016 (RPWD Act,
2016) does not place an unrestricted obligation on the state in this regard, it is
acknowledged that to the extent where reasonable accommodation can be provided
without undue financial burdens on the system, it should be provided. This would mean in
the case of Santosh Kumar, referred to earlier, to provide for a grinder and a liquid diet.

A number of national and international rights covering these rights can be outlined:

e First, the United Nations Convention on the Rights of Persons with Disabilities of
2007, which India has signed and ratified.

e Second, the Rights of Persons with Disabilities Act of 2016, modelled on the
UNCRPD.

e Third, the UN Principles for the Protection of Persons with Mental lliness and the
Improvement of Mental Health Care, and

e Fourth, UN Resolution 70/175 on Standard Minimum Rules for the Treatment of
Prisoners (the “Nelson Mandela Rules”).

Ms. Baquer concluded by pointing out what are the requirements for disabled prisoners in
the prison system. These include:

e First, a more sensitive approach to the issue of disabled prisoners. The prison staff
needs to be properly trained to handle people with special needs and persons with
disabilities.

e Secondly, the provision of aids and appliances is essential — simple distribution is
not enough, as it is vital to ensure that they are functional and maintained properly.
She shared the example of a prisoner in Tihar Jail who needed crutches. The
crutches provided to the prisoner lacked the rubber tips essential for traction. As a
consequence, the prisoner fell and broke a leg, rendering him further disability.

e Third, accessibility inside the prisons needs to be improved

o Facilities like braille books in libraries in the prison, hearing aids, etc., but also the
availability of support persons such as interpreters.

e Fifth, authorities should exchange with relevant disability organisations and
experts.
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e Sixth, there should be an effective grievance redressal system for prisoners with
disability. In UK they have a disability liaison officer who attends to the needs of the
disabled prisoners. This can be replicated in India.

e Lastly, the concerns of disabled prisoners should become a question of financial
planning since there was no special budgetary position for the needs of prisoners.

Mr. Nipun Malhotra

CEO, NIPMAN Foundation

Mr. Nipun Malhotra spoke about the daily lives of prisoners
with disabilities in Delhi jails with a focus on three physical
disabilities: Locomotor disabilities, vision disabilities and
deafness. Three jails in Delhi, including Tihar, Rohini and
Mandoli jail, were audited in this regard to assess their
facilities.

He stated that he saw the American criminal justice system as a model for other countries,
including its stance on disabled prisoners’ rights. The American system had crucially
developed through the cases Goodman v. Georgia 546 U.S. 151, Gorman v. Easley 257 F.3d
738 (8th Cir.2001); and Duffy vs. Riveland 98 F.3d 447 (9th Cir. 1996) and the subsequent
implementation of the American Disabilities Act of 1990. In contrast, in India, most jails do
not have a single Indian sign language interpreter. Despite the fact that India signed the UN
Convention on the Rights of Persons with Disabilities of 2007, which in its Article 15
specifically talks about prisoners’ rights, there has been little or no reform through the
Rights of Persons with Disabilities Act, 2016, for prisoners as such.

Mr. Malhotra went on to share that in the ongoing cases of HRLN on prisons, specifically
Jose Abraham vs. Govt. of NCT, the Delhi High Court, asked us to do a disability audit of
the jails. The Tihar, Rohini and Mandoli jails were audited, in Delhi. In all jails, already the
entrance doors were not very wide and many had steps making them inaccessible for a
wheelchair user. The administrative areas often had counters that were too high for a
wheelchair user. The medical centre in Tihar had a steep ramp leading up to it. Rohini Jail
had a flight of stairs.

Mulagat rooms again faced different problems: In addition to general inaccessibility, the
communication windows in Tihar and Rohini were too high. This was quite a problem for
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both prisoners with disabilities as well as the people visiting them who might be disabled
or aged prisoners and may have a difficulty in standing and talking on the phone. Since
Mandoli is a newer jail, the facilities there were better. On interacting with the jail
authorities, many said that disabled would always be assisted and it would be ensured that
they could meet their relatives at some other place. However, this still leaves fundamental
matters in the autonomous power of the supervisory staff.

Despite being the oldest of the three jails, there were beds in Tihar for prisoners with
disability, though they were not adjustable. The other two did not have beds for prisoners.
So as to avoid that prisoners with disabilities had to sleep on the floor, many would be
simply kept in the medical ward, where they would lie 24 hours a day, 7 days a week, which
was not the best solution.

Mandoli Jail was the only jail with accessible toilets. In other jails, despite generally not
being usable for disabled persons and in particular wheelchair-users, flushes were at a high
level or there was a step to even enter the toilet. None of the toilets were clean.

The kitchens and canteens were inaccessible in all jails except Mandoli, which had a ramp.
As a result, people with disabilities were not able to work in the kitchens — despite the fact
that this could otherwise be a very adequate source of employment for them.

Mr. Malhotra continued to say that it is necessary to ensure that prisoners with disabilities
get opportunities to develop new skills, take up a job or be active otherwise. He clarified
that in most cases, they were segregated due to lack of facilities in jails. Recreational
centers like the yoga rooms, FM rooms, etc. are all inaccessible. He mentioned G.N.
Saibaba case which as a person with disability, it is important that his basic rights and
dignity are protected.

Mr. Malhotra concluded that it is vital to ensure accessible infrastructure, abolition of all
discriminatory policies, establishing counselling facilities and partnerships with NGOs for
skill development, such as electronic and computer training, as this would ensure that any
person with disability is equipped with his or her basic human rights and dignity. It is
important to have NGO partnerships for persons with disabilities which is absolutely
missing in all the jails. The NGOs can help in skill development, provide counselling services
and also help with aids and appliances. Therefore, it is crucial that such partnerships are
encouraged in the prisons for addressing the needs of persons with disabilities in custody.
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(C) Juveniles

Ranvir

Society for Promotion of Youth and
Masses (SPYM)

Mr. Ranvir spoke about his work which
is with juveniles, who are in conflict
with law and are afflicted with some

addiction. In this context, he
R introduced three projects of Society
for Promotion of Youth and Masses (SPYM) is currently involved in. The first of these
projects was a juvenile de-addiction and rehabilitation centre in Delhi. This is the only
centre in South Asia catering to juveniles in the Seva Kutir complex of the Ministry of
Women and Child Development. Mr. Ranvir explained that this centre had proven highly
successful, catering to over 3,000 boys under the age of 18 over the course of the past six
years. Apart from general counselling, most of the sessions focus on life skills and
vocational training, and are generally led by peers, i.e. other former addicts that have
already gone through the programme. Vocational training programmes, like in plumbing,
electric training, computers, etc. which are very important to avoid relapse as once they
gain skills and get into employment then it helps them if they are gainfully employed.

A second centre focuses specifically on young offenders, aged 18-21, in Tihar Jail. Two or
three counsellors are going to the jail on a daily basis to sensitise a small number of
prisoners on substance abuse and its impact, which in turn will motivate their peers in
prison. Almost 2,000 sessions were conducted in Tihar over the past year.

A third de-addiction centre focuses on women and adolescent girls sent by Child Welfare
Committees and the Juvenile Justice Board. Around 200 women and, where necessary,
their children, have been treated to date with literacy, life skills and vocational training.

Mr. Ranvir also referred to a number of sensitization activities conducted by them. For
instance, training programmes for police officers on substance abuse, and legal provisions
dealing with this menace. He also spoke about S. 77 of the Juvenile Justice Act, which deals
with drug addiction among juveniles and selling of items of substance abuse to juveniles.
Due to the advocacy efforts of SPYM, this section has been amended so as to ban sale of
thinners and whiteners to juveniles.
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Mr. Ranvir concluded by saying that besides these interventions, SPYM also regularly
conducts awareness programs in school in collaboration with Delhi government for
children as well as principals and teachers to help them identify the children, who maybe
afflicted with addiction of any kind, as they come from very difficult circumstances and may
resort to such practices. He said it was important to understand the inherent relationship
between crime and drug addiction, and therefore it is crucial to identify and assist young
people with their problems and addictions before they become criminally active.

Mr. Ajay Verma

Advocate, Country Manager, International Bridges to
Justice India; Panel lawyer Delhi High Court Legal Services
Committee

Advocate Ajay Verma began by going over the general
provisions of the Juvenile Justice Act. He spelt out the
substantial changes to the treatment of children in the
criminal justice system brought about through the Juvenile
Justice Act 2015, where if a child, under the age of 18
years, is in conflict with law, he should be tried differently as an adult. For instance, when a

child is arrested, he should be placed under the supervision of a designated child welfare
police officer or a Juvenile Police Officer, who should produce the child in front of the
Juvenile Justice Board. If an enquiry has satisfied the Board that the child has committed a
petty offence or if he is below the age of 16 years and has committed a heinous offence, he
may be allowed to go home after advise or admonition, direct him to participate in group
counselling, or community service, release him on probation or direct him to a special
home for a period not exceeding 3 years.

Mr. Verma stated that many developments have happened post Nirbhaya case. As per the
recent developments, a child can now be tried as an adult for heinous crimes, if a child is
16 years or more. Heinous crimes are those which are punishable for more than 7 years.
Under this provision an FIR maybe recorded, he can be tried as an adult for heinous
offences like rape or murder committed with adults. Though a child is entitled to bail, but if
there are reasonable apprehensions that the child may re-offend, or if the release may
expose him to psychological, moral or physical danger, the bail may not be granted. The
juveniles can only be incarcerated in the Juvenile homes and not in adult jails.
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Mr. Verma also shared some of the important judgements with regard to juveniles. As per
the Abuzar Hussain Gulam Hussain vs State of West Bengal (2008) 13 SCC 133 of Supreme
Court, a claim of juvenility can be raised at any time. However, for a prima facie case of
juvenility to be made, some essential documents should be produced, but in the absence
of such records a medical opinion can be taken, like the bone ossification test be done. This
is as per Shah Nawaz v State of UP (2011) 13 SCC 751 and Ashwani Kumar Saxena v State of
MP (2012) 9 SCC 750, where while examining the scope of S. 12, the court further noted
that this should be a normal enquiry and the court should not do fish hunting for examining
the claim of juvenility.

Mr. Verma also spoke about Sampurna Behrua vs. Union of India case which was being
argued by HRLN, for the implementation of JJ Act in the country, as well as for establishing
child friendly courts. This has been recently decided by the Supreme Court vide judgement
dated 9th February 2018.

He concluded with the case which is being currently heard by the Delhi High Court, i.e.
WP(C) 8889/2011, wherein guidelines have been issued with directions to the investigating
officer to send an age memo which will reflect the age of the person, which has been made
mandatory and the jail authorities may refuse to take the person if there is no age memo.
This provision has helped in checking the incarceration of juveniles in adult jails.

D. Foreign Nationals

Ms. Palak Chaudhari

Project Officer, Commonwealth Human Rights Initiative

Ms. Palak Chaudhari spoke on the issues faced by foreign
nationals in Indian jails. She said in India, if a foreign national
does not have proper documents, the person is sent to a
detention centre. He cannot get bail or parole unless he has
proper documents to prove it.

She listed out five issues which foreign nationals face in India.

e First, foreign national prisoners face a problem of access to justice, as they do not
understand the language. Ms. Chaudhari clarified that since many foreign prisoners
did not know their rights and were not supported by their embassies, many had
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only limited access to justice. In addition, the foreign prisoners were at a higher risk
of being detained in the first place due to legislations like Section 14 of the
Foreigners Act, mandating the detention of illegal immigrants. They do not have
consular access.

e Second, foreign prisoners face discrimination during their time in jail. This includes
basic rights available to Indian prisoners such as bail or parole, which are in practice
hardly ever available to foreigners.

e Third, an obvious and central issue is language — according to Ms. Chaudhari, this is
equally the root cause of a number of follow-up issues, such as discrimination by
fellow inmates.

e Fourth, foreign inmates face problems caused by their immigration status.

e Fifth, and last, culture and religion are equally core concerns for many foreign
prisoners.

Of the total number of foreign prisoners, only 5.7 percent have received consular access.
While the involvement of the embassy of the foreigner in all stages of the criminal
procedure is vital, this often does not happen in reality. The Bangladeshi embassy, for
instance, had information on 700 inmates, while in reality 2,500 Bangladeshis were being
detained.

Ms. Chaudhari went on to clarify that different procedures applied to asylum seekers and
they could not simply be detained under Section 14 of the Foreigners Act. Asylum seekers
come from different countries to seek asylum due to either persecution or economic
reasons. They are granted refugee status only if they are granted asylum.

With regard to repatriation, Ms. Chaudhari informed the participants, that if there is a
bilateral agreement with a country, then the person can be transferred to his home
country to complete the rest of his sentence in his country. Currently, there are
agreements with 32 countries, which aim at enabling prisoners to serve their sentence in
their home country on humanitarian grounds, as they can meet their family, etc. Except for
one case of a Bangladeshi prisoner, which was done by HRLN, who has been recently
repatriated to Bangladesh, this provision is not being implemented. She clarified that while
there were a number of specific and detailed rules that should govern repatriation, many
of these procedural requirements did not operate in practice.

Ms. Chaudhari concluded by summing up what lawyers can do for foreign nationals in
prisons:
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Inform the embassies at the time of arrest

Ensure that nationality identification takes place because only then consular access
can be provided

If the family is not informed then ensure they are informed.

Ensure means of communication are established between family and the foreign
national. A few States have video conferencing options, like Himachal Pradesh,
West Bengal, Delhi.

If the person is seeking refugee status or are asylum seekers they need to be put in
touch with UNHCR.

Inform the client about the status of his case in case he is not informed.

When the foreign nationals are coming to an end of their sentence arrange for their
travel permits, verification of nationality which is a one year process. Arrange for
FRRO and passport, etc.
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VIIl. CHECKING UNNECESSARY DETENTIONS

A. Arrest Procedures & Role of Magistrate
Prof. Vijay Raghavan
Professor, Tata Institute of Social Sciences

Speaking about unnecessary detentions, Prof. Vijay Raghavan raised a number of issues
that could be improved in order to check such detentions.

e Prof. Raghavan spoke about the relevance of the revised Section 41 of CrPC and
how it is not being implemented by the police. Where the maximum sentence is
less than 7 years, Section 41 clarifies that arrest should only be made where
necessary. In practice, this rule is not being followed sufficiently, and police officials
are still arresting without regard to a need to do so. Lawyers should thus take up
cases focusing on this issue.

e Second, Prof. Raghavan stressed that Section 436A CrPC should be given more
attention. Under 436 A even if people are eligible, and have already been granted
bail, they are still languishing in prisons. He felt that there was an inherent bias in
many Magistrates on the issue of personal bonds, and that for this reason, the
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corresponding provision of Section 436A was not being used sufficiently, despite
contrary orders from the Supreme Court.

e Third, cases of undertrial prisoners who have not been produced for two court
dates should be identified.

e Fourth, people are being arrested for not being able to pay fines. These people are
unnecessarily taking up places in jail, although they could easily be released on
admonition or under Sections 3, 4 and 6 of the Probation of Offenders Act. Prof.
Raghavan clarified that he believed that a PIL should be filed targeting the improper
implementation of the Probation of Offenders Act in practice.

o Fifth, to address this issue, Prof. Raghavan suggested that law colleges students
should make more prison visits. DLSAs could organize surveys, lawyers could tie up
with NGOs for support inside the prison and increase their reach.

o Lastly, he felt it was important that more lawyers get enrolled on the legal aid panel
in order to be able to access the prisons.

Mr. Raja Bagga
Project Officer, Commonwealth Human Rights Initiative

Mr. Bagga clarified that around 60 to 70 lakh arrests are taking place in India every year.
According to the National Police Commission, 60% of these arrests are unnecessary, and
40% of the expenditure in jails is spent on persons who should not have been arrested in
the first place. He confirmed that the revised Section 41 CrPC could play a crucial role in
this context, and urged lawyers to make sure that it was properly implemented by the
authorities.

Mr. Raja Bagga spoke about CHRI's study on legal aid through which they have conducted a
survey in about 25 states. He clarified that while India may be a diverse country, there was
a startling commonality in how it treated prisoners across the country.

Mr. Bagga summarised the key facts that characterised the conditions in Indian jails. With
two thirds of the total prison population still awaiting trial, only 19 countries in the world
have a higher level of undertrial inmates. On average, one prisoner dies in an Indian prison
every 5.5 hours. A study among prison inmates reveals that two thirds of the prison
population belong to scheduled castes and scheduled tribes, which is reflective of who we
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are incarcerating. Female population in prisons has increased by 61 percent over the past
15 years, and 70% of the prison population is either illiterate or has not studied until class
X.

Mr. Bagga went on to speak about the specific conditions of legal aid. Even though there
are officially 1062 legal aid clinics in India as of march 2018, the ground reality is very
different, he stated.

Assigning lawyers to prisoners takes a long time, in particular in states such as Kerala, MP,
Delhi, Karnataka, Himachal, Assam and Rajasthan. What is more, different states often
follow highly different procedures. Sometimes the mere application process of applying for
a legal aid lawyer and the lawyer being appointed itself takes a long time. In some states it
takes about 20 — 30 days, while in Kerala it was done the same day.

Visits to prisoners are often very difficult: there is a lack of space for organised visits in the
prisons, prisons are often far away from the courts, and many lawyers simply do not
consider it necessary to visit their client in the first place. Though in Sikkim they had issued
a letter that lawyers would be paid if they visit jails, and provided a shuttle service from the
courts to the prisons for lawyers to visit prisons.

One good practice found in a Bihar jail concerned the maintenance of records. The jail had
9 registers, each one was based on a separate categorization. Such practices should also be
followed in other states and prisons, in particular in Tamil Nadu and Haryana, Maharashtra
and Andhra Pradesh.

Conclusion: The session on prison conditions was concluded by Vijay Raghavan, who
summarised the main points as highlighted:

- Aadhaar card is a matter of concern which is being insisted in some prisons for all facilities
to be accessed inside the prisons. This issue needs to be challenged, he felt.

- complete lack of preparedness in the case of a disaster situation or calamity for prisoners,
as pointed out in Bihar

- the abysmal situation of producing undertrials on their court dates, and even if they are
being taken to court, they are not being produced in courts

- the issue of illegal detention, being kept under the judicial magistrate for 6-8 months
before they are taken to the court
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Good practices
Haryana — good canteen practices, and not too much overcrowding
Bihar, Khagariya — good maintenance of reports

Maharashtra — 20 social workers have been appointed in six prisons, and Prayas is a
knowledge partner

“Reforming the prison system in India is no rocket science, there are enough reports. It is
just showing the lack of political will.”

B. Lok Adalats and Jail Adalats

Mr. S.S. Rathi

Director, National Legal Services Authority

Mr. Rathi mentioned that Lok Adalats falls under Arbitration and Conciliation Method.
Legal Services introduced lok Adalats with the introduction of S. 19 as per which, lok
Adalats were constituted. Lok Adalat is a 2 member body, comprising of one judicial
member (retired/ sitting) and one other member who maybe either a lawyer/ a doctor/ or
an engineer, depending on the subject matter of the kind of cases that are being heard. For
example, for motor accident cases it is important to have a doctor to inform the kind of
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medical cases which need to be compensated. However, Lok Adalats do not pass
judgements, the settlement is mutual, and an award is granted, which is like a decree.

Mr. Rathi further informed that Permanent Lok Adalats (PLA) have also been set up under
S. 21(A) of the Legal Services Act. It is for pre-litigation stage, where the Lok Adalats also
have the power to adjudicate in case the parties are not satisfied with the settlement. With
regard to Jail Lok Adalats, Mr. Rathi informed that Lok Adalats in jails, are not being
encouraged by NALSA as a policy, as Lok Adalats can be done only in compoundable
offences, and as a pre-litigation measure. While for inmates their cases are already in the
courts, due to which they are held in custody.

Mr. Rathi informed that Lok Adalats are different from Jail Adalats. Jail Adalat is when an
adalat is set in a jail. A criminal judge sits in a jail and holds his court there. It is basically for
petty offences, and is a quick access to get out of the jail. Since, a Magistrate has to give a
hearing every 15 days, it maybe difficult for the inmates to be produced. Sometimes the
dates are given for 3 months. Therefore, Jail Adalats can help in early adjudication of cases.
In Delhi, in Tihar, Jail Adalat is held on every 3 Saturday, where atleast 20-30 persons are
released. Repeat offenders are discouraged. It is mainly for petty offenders, Mr. Rathi
concluded.

Mr. Silvin Kale
Advocate, PRAYAS, TISS

Mr. Silvin Kale shared his experience of Jail Adalats or Jail Courts in Mumbai. Before 2009, a
Magistrate asks the persons to raise their hands, whose cases are pending and asks them
to plead guilty. Earlier, the undertrials who were not being taken to the court for their
hearings, sometimes for 8-9 months, were being forced to plead guilty.

With the intervention of Prayas, discussions were conducted to make jail Courts not just for
pleading guilty, but releasing undertrials on Personal bond, and to remove the forceful
element. it was ensured that trials are conducted, and the inmates are taken to the courts
on hearing. Now Jail Courts are being conducted regularly, where the magistrates come
with the case files, and persons can be released on bail, as well as charges can be framed
and sentence recorded there. This has helped the prisoners quite a bit, where the persons
being released through Jail Courts, without having to plead guilty.
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It is important to give justice to the prisoner, and the Jail Courts have to bear this in mind.

Shri Narendra Singh
Secretary, Haryana LSA

Mr. Narendra Singh explained that in a Lok Adalat both the victim and accused have to be
present. Therefore, it is not possible to hold Lok Adalats in jails.

With regard to jail Adalats, there are 2 judicial officers who go for the Jail Adalat, alongwith
one panel lawyer, who represents the accused.

Lok Adalats decide cases of less gravity, and can be decided by talking to the parties. Public
utility services are decided through this mechanism. These include disputes related to
electricity, education, water, etc. can be decided through Lok Adalats. This can be
pathbreaking to solve disputes, and can also help in reducing the burden of the courts.

C. Role of Lawyers

Ajay Verma

Advocate, Country Manager, International Bridges to
Justice India

Mr. Ajay Verma discussing the role of the lawyers in the
protection of prisoner’s rights, stressed that it was
important for lawyers to be empathetic about situation of
their client and recounted a case he had recently been
involved in: In Delhi jails 325 persons were given bail but
could not be released as they could not furnish the bail

bond or surety. Mr. Verma filed a PIL that led to a decision
forcing courts to take suo moto cognizance to see that prisoners were released within 10
days. As a result, 295 persons were released.

Mr. Verma went on to stress that it is important to understand the role of lawyers. He
referred to International documents such as the United Nations Basic Principles on the
Role of Lawyers, which lists out the role of lawyers, especially with regard to the obligation
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of governments to inform criminal detainees of their right to be represented by a lawyer,
education and safety of lawyers and confidentiality of communication, as laid down in
Principles 7, 9, 16 and 17. These principles are also replicated by Indian law, inter alia
through Articles 22 and 39A of the Constitution and Sections 303 and 304 CrPC, as well as
Advocates Act and the terms and conditions of Legal Services Authorities Act.

He also referred to Supreme Court judgements, Khatri, Ajimal Kasab which ensure that a
person should be provided with legal aid. D.K. Basu speaks about right to legal aid from the
point of arrest. The police has to inform the legal aid lawyer after he is arrested.

He also spoke of plea bargaining and where the persons are many times not informed the
repercussions of plea bargaining, as his conviction can create a stigma in his life. The
lawyers have a right to be present at the time of prosecution and at the time of taking
evidence during the course of the trial. There should be free access to lawyer, for a
prisoner lodged in jail.

Mr. Verma lastly stressed on the obligations of lawyers such as lawyers should not tamper
with the evidence, suppress documents or any evidentiary material, the legal aid lawyers
should not be charging their clients, etc. He concluded by stressing how fulfilling the task of
assisting prisoners could be, and called upon lawyers to accept this responsibility with an
open mind and absolute commitment.

D. Role of Students

Prof. Ajay Pandey
Professor, O.P. Jindal Global University

Professor Pandey clarified that he expected the session to
lead to a roadmap for students with regard to their
involvement in legal aid. He clarified that he considered
students as an unexplored potential that could play major
role in legal aid.

Professor Pandey went on to say that legal aid in India was in
a difficult state. He clarified that while Delhi had 24/7 .
provision of legal aid service in theory, many facilities and services were not operative in

practice. He recalled a visit to the legal aid centre in Gol Market, Delhi in the centre of the
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world’s largest democracy’s capital, where things were in a disastrous state. He concluded
by stating that a huge potential could lie in particular with regard to clinical legal education
which should be explored by the law colleges in India.

Ms. Amrita Paul
Project Officer, Commonwealth Human Rights Initiative

Ms. Amrita Paul spoke about her work in the correction homes, i.e. prisons, in the state of
West Bengal. She explained that under NALSA, legal aid clinics have been established since
2010 in order to provide inexpensive local support in particular for the indigenous and
backward classes and communities.

For the University based legal aid clinics, the Bar Council rule states that legal aid clinics
should be set up by colleges and be run by final years students in all universities. The
addressees of these clinics should specifically also be persons in custody. Through these
clinics, students would be able to not only learn the bare law, but also to understand how
criminal law actually works in practice. Clinics could increase accountability and educate
students at the time, increasing tolerance and respect and human rights values.

Ms. Paul clarified the advantages of the active involvement of students. The direct
involvement is drafting of applications on behalf of the prisoners, and an increased physical
presence of students to raise awareness. The indirect benefit is the additional facilitation of
the work of the LSA and the possibility of bringing about systemic change. Furthermore,
students could assist in reducing problems created by the absence of coordination
between all relevant stakeholders by acting as watchdogs and assisting legal services
authorities.

Ms. Paul then introduced the CHRI project Shadhinota, literally ‘freedom’, created in 2010.
Its purpose was to bridge the gap between prisoners in need of legal aid and legal aid
lawyers. The project involved raising awareness among prisoners, who were, often for the
first time, informed about their right to legal aid. Proformas were created, and undefended
prisoners were entered into registers with the Legal Services Authorities. As a result of
their efforts, the time for appointing legal aid lawyers have since decreased from three
weeks to less than one day. Since 2012-13, round tables are being held with student
volunteers and sometimes even with legal aid lawyers to discuss cases.

Throughout this process, a lot of people in need of legal aid, in particular from vulnerable
groups, were identified: Juveniles and mentally ill prisoners were found in regular
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correctional homes. Afterwards, a PIL was filed, to shift a 100 juveniles to a a correctional
facility, and many mentally ill persons were sent back to their families. Foreign national
prisoners were also identified, and with the help from students, it was possible to translate
for them into their respective native language.

Ms. Paul clarified that the long-term goals were to prevent unnecessary pretrial detention,
to galvanize the system, to increase speed, to, sensitize prison staff and inmates regarding
the fundamental rights of prisoners, to monitor the quality of legal aid and to improve
coordination between prison departments and legal aid services. She stressed that in all
these respects, Shadhinota had already made significant contributions. Another success of
Shadhinota, was to change the system from having adhoc secretaries in the correctional
homes to appointing permanent secretaries, who could spend more time in providing legal
aid services. Similar projects have now also been established in other states.

Dr. Garima Tiwari
Assistant Professor, Bennett University

Dr. Garima Tiwari gave an insight into the legal aid clinic she has set up recently at Bennett
University. She explained that by the third year of law school, students were being
streamlined towards doing corporate law. Therefore, she decided that students could
possibly be oriented towards legal aid from the very first year.

Ms. Tiwari conducted the first orientation programme in February 2018, with the help of
Advocate Ajay Verma. She selected a number of volunteer students, and oriented them
about the basic rights of prisoners and in particular undertrial prisoners. The students were
then taken to Mandoli prison for a legal rights awareness camp, where they sat with
undertrials, spoke to them and got a first-hand idea of the problems. Subsequently, some
students were involved in research projects on legal aid, attempting to find new solutions
for existing problems.

Ms. Tiwari stressed that it was crucial for law schools to come together as legal aid faculties
so as to establish a comprehensive program. From the very first year, students should be
encouraged to complete internships in this area so as to actually learn something and not
only add something to their CV. Ms. Tiwari stressed through these channels, students could
truly assist in bridging the gap between prisoners and the legal aid system.
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Ms. Tiwari concluded by stating that the institutionalization of legal aid clinics was
extremely important in order to bring about change in the system. This required strong
research projects which did not just reveal problems, but actually engaged with the root
causes of the problems as well as with all responsible stakeholders so as to develop
comprehensive solutions for systematic failures and challenges.

Discussion

It is important to make sure that students who are really interested in legal aid should be
oriented towards the needs of prisoners. It is also important to ensure that students do not
use such programmes as a way of pass time but really do use such programmes to learn.

The follow up of the work undertaken by the students is also important to ensure that it
reaches its desired conclusion.

The work undertaken by TISS in this regard has been exemplary in many instances as it has
helped in release of prisoners based on the applications filed by the students who visited
the prisons.
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IX. SC: RE-INHUMAN CONDITIONS IN 1382 PRISONS

A. Overview

Adv. Gaurav Agrawal

Advocate, Amicus Curiae in Re-Inhuman conditions in 1382

prisons

Mr. Gaurav Agrawal giving an insight into the proceedings
before the Supreme Court of India, as they have developed
over the last 4-5 years, explained that the current case was
taken up by the apex court based on a letter written by the
Former Chief Justice of India, Justice Lahoti, to the then Chief

Justice of India in 2013. In the letter Justice Lahoti had pointed out four major problems
plaguing the Indian jails - overcrowding, custodial deaths, lack of staff, and lack of training
of prison personnel. Based on the letter petition, a PIL was registered suo moto by the
Supreme Court, Re-Inhuman Conditions in 1382 Prisons, [Writ Petition (Civil) No. 406 of
2013], and notices went to all the states. For the first time, a social justice bench under
Justice Lokur was constituted in the Supreme Court to take care of this PIL. Mr. Agrawal
was appointed as an amicus, to help the court in this matter.

Mr. Agrawal continued to explain the four main issues covered by the PIL.

o First, based on data provided by the states to the court, a large number of jails were
overcrowded by up to 600%. For instance, Arthur Road Jail in Bombay exceeded its
capacity by 400%, forcing prisoners to take turns sleeping.

e Second, prisons in India are under-staffed, with many jails having only half the
number of staff required to cater to the huge number of inmates.

e Third, legal aid is deficient, and not enough lawyers were going into prisons to
provide legal aid.

e Fourth, deaths in jail, torture by jail personnel and torture by inmates were equally
assessed under the PIL.

Mr. Agrawal informed that the directions issued by the Supreme Court are all available
online and went on to point out some key substantive issues treated during the
proceedings.
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The first issue concerns deaths of prisoners during their time in jail. Mr. Agrawal
described the death of an inmate as a particularly shocking event. The human being
is placed in the custody of the State and he has to undergo the sentence for
whatever he has done. While he is inside, the state and its officers have a duty to
take care of him. In cases of unnatural deaths in a jail — for instance due to lack of
proper medical care, an attack by fellow inmates, or by the instance of the jail staff
— there is an entitlement to be paid compensation for such death. The Supreme
Court in this case directed all High Courts to institute suo moto PILs and take
cognizance of all deaths which have taken place from 2012 onwards and which
may happen in the future. Mr. Agrawal clarified that if clients were approaching
lawyers regarding an unnatural death in jail, it would be possible to approach the
High Court in these suo moto PlILs, in order to commence an inquiry and possibly
receive compensation.

The second development concerns the constitution of the Undertrial Review
Committee (UTRC), which is a body advised by the Ministry of Home Affairs but was
not functioning in all districts. The Supreme Court in 2015 directed that all districts
should have a UTRC headed by a district judge, with members including SP and
Secretary, DLSA. The UTRCs were meant to help those people who are not able to
be released due to a systemic failure of the prison system, as he is not as
resourceful. The UTRC is mandated to suo moto examine the cases of undertrial
prisoners to see if they deserve bail and but have not been granted it, or have been
granted it but have not yet been released for reasons which can be addressed.

As a third development, the Supreme Court is working on the digitization and
computerization of jails. Once the data will be available, it would help in keeping up
to date all stakeholders with all available data, particularly lawyers. This includes
data on when the accused has arrived in jail, which jail he is currently in, what
offences he is currently charged with, and others.

Fourth, the Supreme Court requested states to set up ‘open jails’, which are
institutions between a closed jail and full freedom. A person is able to get out
during the day, where he can have an employment, but he has to return to the
open jail during the night. Open jails can assist in the process of reintegration of
criminals into society.

Fifth, the Supreme Court has clarified rules on children of female prisoners in jail.
Where a woman has a child below the age of six years, the women are currently
entitled to take the child inside with her. These children really need to be taken
care of because they are not going to school, they have no interaction with society
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and hence their growth and stimulus is very different. Another case is when the sole
parent is inside jail, as there are no institutional mechanisms for what happens to
their children, especially if they are above 6 years.

Mr. Agrawal concluded that prison sentence was not the end of all problems, but can be
the origin of a whole new set of problems. Many of these problems are currently still being
looked into by the Court. This is a very slow process involving a large number of
stakeholders. He stressed that lawyers and activists should go into jails and see whether
there was something missing in the district jails which would improve conditions there. If
that was the case, it would be possible to ask the court to direct the government to provide
the facilities to prisoners. Mr. Agrawal clarified that the Supreme Court was conscious of
the fact that all is not well in jails. It was thus even more crucial that lawyers made use of
this positive climate and contributed to it in any way they could.

Discussion

Mr. Agrawal addressed a range of issues from how to address issues of undertrial prisoners
with regard to being released under 436-A, elderly, seriously sick prisoners, visitation
rights, custodial deaths, to funding issues, etc. He explained that all the High Courts have
been directed to take up suo motu cases with regard to custodial deaths, overcrowding
and staff vacancies.

With regard to the role of lawyers, Mr. Agrawal pointed out 2-3 aspects how lawyers can
help in better implementation of Supreme Court orders, especially with regard to checking
unnecessary detentions u/s 436-A, petty offences, and persons who are eligible to be
released, as listed out by the Supreme Court in their orders dated - 6.5.16 and 3.10.17 in
WP(C) 406/2013, in Re-Inhuman Conditions in 1382 Prisons vs. State of Assam and Ors.

He advised that lawyers could bring such cases to the attention of the Secretary, DLSA, who
is a member of the Undertrial Review Committees. He also shared that even though UTRCs
powers are limited, as it is not a court, but it is a review mechanism, which reviews the
case of a person who could be released and the said recommendation is sent to the
concerned court. It is however, a prerogative of the concerned Magistrate whether to
release the person based on the recommendation of the UTRC. The lawyers can therefore,
help in bringing such cases to the notice of the High Court for better implementation.
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B. UNDER TRIAL REVIEW COMMITTEES

Mr. Surinder S. Rathi

Director, NALSA

NIUIA VIDIVIT | UUITTUGUWIT,  Tsasae v

Mr. S.S. Rathi taking a more positive approach towards the jail, said the jail could be
referred to as a ‘sudhaar griha’, an ‘ashram’ or a ‘correctional home’. He referred to some
of the literary works that had been written in jail like Jawaharlal Nehru’s ‘Discovery of
india’, Gandhi ji’'s ‘My Experiments with Truth’, Nelson Mandela’s ‘Conversations with
myself’ and Sir Martin Luther King Jr.”s famous book, ‘Injustice Anywhere is a threat to
justice Everywhere’.

Talking about legal aid services, Mr. Rathi referred to Section 39(a), which was inserted by
42" Amendment Act, 1976 which initially provided for equal justice and free legal aid to
economically backward classes. In 1995, the Legal Services Authorities Act was notified
under which NALSA and the State, District and Tehsil level Legal Services Authorities were
established. There are currently 21,000 legal services clinics all over India, 1157 jails have
legal aid clinics, 900 panel lawyers and 60,000 lawyers and 71,000 paralegals working with
legal services authorities pan India, Mr. Rathi informed.

Mr. Rathi further informed that recently a digital portal has been established, which are
part of the ‘e-prisons portal’. Under this project the legal services clinics are being
digitised. He also spoke of a ‘Scheme for welfare, education and sustenance of children of
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incarcerated parents’, where the only earning member in the family is incarcerated, which
has been currently notified in Delhi and Haryana and NALSA is also planning to adopt it.

Mr. Rathi referred to the Hussainara Khatoon judgement in 1979 of the apex court which
highlighted that people are incarcerated even when they have completed their maximum
sentence. To address this issue, S. 436A Cr.PC was introduced in 2005, which required
that undertrials should be released if they have completed half of their maximum
sentence, if their trail was pending. However, for better implementation of this provision,
the Ministry of Home Affairs constituted a Committee in 2013, i.e. the Undertrial Review

Committee (UTRC). Mr. Rathi invited his colleague Mr. Sunil Chauhan, to elaborate on the
functioning of the UTRC.

Mr. Sunil Chauhan
Project Officer, NALSA

Mr. Sunil Chauhan began by talking about the
Rudul Shah’s case (1983) 4 SCC 141, where the
person was acquitted in the year 1968, and
despite the order of acquittal, he continued
to remain in prison for 14 years after being

acquitted. A petition for habeas corpus was

X _ ¥ filed in 1982, where his case was brought
before the Supreme Court. The court noticed the facts and circumstances of his case, and
for the first time in history directed the State to award him Rs. 30,000 as compensation for
putting him through such an ordeal. Mr. Chauhan stated that it is the aim of the Undertrial
Review Committee that an incident like Rudul Shah is not repeated.

Mr. Chauhan explained that the Undertrial Review Committees have been established by
the Supreme Court of India as an oversight mechanism that is headed by a judicial officer
and find representation from the district administration, probation, police and prison
departments. They periodically visit jails to conduct reviews of cases of under trials who
have visibly stayed longer in prison than necessary. Mr. Chauhan elaborated that there are
14 core areas, which the Undertrial Review Committee is mandated to look at. These
specifically do not cover the undertrials but some convict prisoners as well.
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Mr. Chauhan listed out the core areas of the Undertrial Review Committees (UTRCs) as

follows:

1.

o n kwN

10.

11.

12,

13.
14.

Under trial prisoners (UTPs) who are entitled to the benefit of Section 436A of
the Code, i.e. if the UTP has undergone half the period of incarceration for the
offence with the greater punishment;

UTPs who are unable to furnish bail and are still in custody for that reason;
Persons accused of compoundable offences

UTPs accused of a bailable offence under Section 436 of CrPC

Convicts who fall under Ss. 3 and 4 of the Probation of Offenders Act;

Convicts who have undergone the sentence and are recommended for release,
or have been granted remission;

Persons eligible to be released on bail under Section 167(2)(a)(i)&(ii) of the Code
read with Section 36A of the Narcotic Drugs and Psychotropic Substances Act,
1985 (where persons accused of section 19 or section 24 or section 27A or for
offences involving commercial quantity) and where investigation is not
completed in 60/90/180 days;

Are imprisoned for offences which carry a maximum punishment of 2 years;

Are detained under Chapter VIIl of the Criminal Procedure Code i.e. under
Sections 107, 108, 109 and 151 of Cr.P.C.;

Become sick or infirm and require specialized medical treatment (S.437 of the
Code);

Women offenders (S.437 of the Code);

Are first time male offenders between the ages 19 and 21 who are in under trial

custody for offences punishable with less than 7 years of imprisonment and
have suffered at least 1/4th of the maximum sentence possible;

Are of unsound mind and must be dealt under Chapter XXV of the Code;

Are eligible for release under Section 437(6) of the Code, wherein in a case
triable by a Magistrate, the trial of a person accused of any non-bailable offence
has not been concluded within a period of sixty days from the first date fixed for
taking evidence in the case.

Mr. Chauhan clarified that the orders passed by the Undertrial Review Committee are only

recommendatory in nature as it is not a statutory body. It is the courts which have to look

at the recommendations of the UTRC and apply their mind to it, while passing the orders.
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Narendra Singh
Secretary, Haryana Legal Service Authority
Mr. Narendra Singh began with a quote,

“Unke cheheron ko dekh ke lagta hai har khata me maafi hai,
kuch hum samajh gaye hain, kuch samajhna abhi baaki hai,

Gunahon ke devta toh shayad nahi hai woh, phir bhi kya sazaa zaroori hai”

Mr. Singh said it is important to understand the suffering of the people who are
incarcerated. He defined ‘sufferers’ as those who are law abiding citizens. The UTRC has
been formed for such people who are suffering in the prison, due to the delay in the court
procedures, where the processes of law are not being followed. However, the system
needs to change in order to improve the situation. And the system can only improve when
the mentality of the persons who are responsible will change. He said unless we change the
mindset of the judicial officers, the staff in the courts, the prison officials things will not
improve.

Speaking of the rationale behind establishing the Undertrial Review Committee, Mr. Singh
stated that it is due to the non-functioning of the system that the need of the Committee
was felt. It is the role of the judiciary to give the rightful entitlement of the prisoner to him
- which due to either lack of manpower or lack of the will of the persons in authority, that
most of the rights have not been granted to the persons incarcerated in prisons. The
Committee targets persons who have been incarcerated, without their trials being
conducted on time, while being denied bail at the same time. It is the right of the prisoner
to be released on bail or be granted remission if he is a convict and is entitled to the same,
and because such a right is being denied to him that the UTRC has been established. The
Committee has to look at the 14 criteria that have been listed out.

Referring to the cases that are being looked at by the UTRC in Gurugram, Mr. Singh pointed
out that there are only two types of prisoners that are still in the jails in Gurugram, out of
the 14 categories. These include -

. Those who are incarcerated despite being granted bail, but are still in the jail
for not providing bail bond. While looking into such cases it was found that
there are a no. of persons held under S. 198A for cheque bouncing, but do not
want to come out on bail as they are also involved in a no. of cases of financial
misdealings like forgery, fraud, etc., and therefore, cannot be released.
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. The other category are those who are suffering from mental illness, and need
treatment. In the whole Gurugram there is only one psychiatrist. We are
trying to provide the best possible treatment to the inmates.

Mr. Singh concluded by inviting the participants to the Gurugram jail and said that it is one

of the best jails in the country, and in the real sense is like an ashram.

Ms. Sugandha Shankar

Senior Programme Officer, Prison Reforms Programme, CHRI

Ms. Sugandha Shankar spoke about the background of how the Undertrial Review
Committees (UTRCs) were formed. She informed that the first step towards setting up of
the UTRCs was taken in 1979 when the Committee of Chief Secretaries of all the States met
and recommended setting up of a Review Mechanism for under trial prisoners. Rajasthan

was the first state to form such a committee, which was called the ‘Adhunik Samiksha

Samiti’, with which CHRI had worked closely.

Referring to the 14 categories of prisoners that are to be reviewed by the UTRCs for their

release, Ms. Shankar pointed out how the lawyers can help in better implementation of

these by the courts.

For better implementation of $.436, and in case a person is unable to furnish bail
bond - Ms. Shankar referred to the Motiram & Ors. vs. State of M.P. [1978 AIR
1594, 1979 SCR (1) 335] judgment which says that a person “does not stay in jail
because he is guilty or any sentence has been passed or is any more likely to flee
before trial. He stays in jail for one reason only-because he is poor....". Motiram
judgement directs the person to be released on personal bond, if he is unable to
pay surety. Further, S. 440 Cr.PC allows the Magistrate to decrease the surety
amount, considering the person’s economic condition.

$.320 - compoundable offences - it's important for lawyers to check if the cases can
be compounded. There are two categories of cases which can be compounded,
some are compoundable while some sections can be compounded with the
permission of the court.
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First time offenders between the ages of 19 and 21 and have completed 1/4 th of
the maximum sentence - Sec. 3 and 4 of Probation of Offenders’ Act, 1958 apply for
first time offenders, and the lawyers should ask for the report of the Probationary
officer in this regard.

Implementation of Probation of Offenders Act - The benefit of S.3 could only be
given to first time petty offenders convicted of offences punishable with not more
than two years of imprisonment whereas S.4 could be applied, to all offenders,
including repeat offenders, who are found guilty of committing any offence other
than punishable with death or life imprisonment.

Imprisonment for offences which carry a maximum punishment of 2 years- Of all
the offences punishable with up to 2 years, except for 11 offences (Ss. 153AA, 170,
229A, 241, 254, 267, 274, 295, 353, 354, 354-A, IPC), all other offences are bailable
and therefore, S.436 of the CrPC applies. Also, make sure that the benefit of
Probation of Offenders Act, 1958, is given to the accused.

For detainees held under chapter VIl of CrPC. Section 107, 108, 109 and 151 - an
application can be filed under S. 123 Cr.PC to release/discharge such persons.

Section 437 (sick/ infirm and require specialized medical treatment, and women
offenders) - lawyers should use these provisions while filing bail applications, and
can request the concerned court to seek the report from medical board, in case of
persons who are sick or infirm.

Section 437(6) Cr. P.C., where a case triable by a magistrate and trial of a non-
bailable offence has not been concluded within a period of sixty days from the first
date fixed for taking evidence in the case— the lawyer should keep track of the
period within which the trial is being conducted, and apply for bail accordingly.

Accused of unsound mind (under Chapter XXV of CrPC) - a bail application can be
filed under S.330 of the Code, to release a person suffering from mental illness
under care of a family member or a guardian. Lawyers can also help in identifying
such a person.

Convicts who have undergone their sentence or are entitled to release because of
remission granted to them - Lawyers have a right to get a copy of History Ticket,
which contains all the information of the convict. This covers all the information of
the prisoner, based on which the application can be filed.
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Further, to ensure that UTRCs are functioning in your district as per their mandate, lawyers
can file RTls to access the minutes of the Undertrial Review Committees. The UTRCs have
to meet quarterly, and there should not be a gap of more than three months. Ms. Shankar
spoke about the RTIs filed by CHRI, where they reviewed the functioning of UTRCs in 26
States and 256 districts. However, most of the Districts had not complied with the mandate
set out. The meetings were held at a gap of 5-6 months, and based on the reports, they
made the recommendation that the meeting should be held every 3 months.

She concluded with the observation that over the last 2-3 years, the functioning of the
UTRCs has improved considerably with the efforts of NALSA. She also commended the
efforts of NALSA in developing the Standard Operating Procedures (SOPs) to which the
UTRCs are required to adhere to, which will further streamline the functioning of UTRCs.

Discussion

Mr. Rathi clarified that NALSA is currently developing a software for filtering the data, by
which the information of inmates who fall under each of the categories will be listed out
automatically. He explained that currently the UTRCs are functioning as filtering of these
cases, but this will help in making the UTRCs more focussed. Mr. Rathi also referred to the
Standard operating Procedures (SOPs) which will further ensure that the UTRCs have a
clear mandate before them and will help in making them more efficient in considering the
cases before them.

C. Sentence Review Boards

C( Sunil Gupta
Advocate, Former Legal Officer, Tihar

\ Mr. Sunil Gupta mentioned the Mulla Committee report
which had stated that 80% of arrests are unwanted. And as
per his experience in the Tihar for the last 40 years, he felt

. that the most of the prisoners are inside due to the
‘;/ | circumstances in which they got caught.

L
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With regard to the functioning of Sentence Review Board, Mr. Gupta explained that it was
established as per the recommendation of NHRC. The role of the Sentence Review Board is
to advise the LT. Governor as to which prisoner can be prematurely released. Though, life
imprisonment literally means a sentence for the whole life of the person, however in 1978,
433 A was introduced as per which a prisoner has to spend 14 years in imprisonment, after
which his case can be placed before the Sentence Review Board.

The Sentence Review Board comprises of the Jail Minister of the state, Secretary
law, Secretary (Home), Chief Probation Officer, and Director General of Prisons. The
meeting is held once in 3 months. The Board considers cases for release and for
rehabilitation of prisoner when he is recommended for release based on the police report,
probationary officer’s report and the report of the Superintendent, Jail. The cases which
are fit for release, are recommended to the Lt. Governor or the Governor, as the case
maybe.

If someone has committed murder simpliciter, the punishment is normally 20 years
including remission, while if the murder is more brutal in nature it is normally 25 years with
remission. However, there is no uniformity in such cases, in some states like Andhra, the
cases for release can be considered even after 8 years of imprisonment, Mr. Gupta
concluded.
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X. HOW TO DO A PUBLIC INTEREST LITIGATION (PIL)

. " Mr. Colin Gonsalves
Senior Advocate, Founder, Human Rights Law Network

Mr. Colin Gonsalves spoke about how it is possible for
any lawyer, even if he is practising in the lower courts,
to file a Public Interest Litigation in the High Court. It is
not at all complicated, and in fact arguing in the lower
court in the trial cases is much more complicated, in
comparison. Mr. Gonsalves explained that a PIL can be
filed on any issue like, visitation rights, whether the

people are able to meet during mulagat, handcuffing,
prison wages, any issue that the lawyers feel are important. For example, HRLN lawyers in
Bombay took a photograph of people being brought to the court in Bombay, tied to ropes,
etc., based on which a PIL was filed against handcuffing.

Mr. Gonsalves also explained that it is important to do some research work in certain
cases, which organisations like Commonwealth Human Rights Initiative can help with, as
they have done pathbreaking work in research. It is also important to do some fact finding,
for example to go and meet the person and talk to him. For example, in a lynching case or a
starvation death, it is important to go and meet the family and do the investigation.
However, the case can be filed without any documentary evidence. For example, in a rape
case, even if there is no medico-legal report, no witness, the statement of the victim can be
filed on an affidavit, and if she is strong with her statement the court will order for further
investigation. The Supreme Court has said that no corroboration or medical evidence is
necessary, in fact the clear, unflinching and unbroken testimony of the prosecutrix is
enough, which can lead to conviction.

Mr. Gonsalves listed out the simple steps on how a PIL could be filed -

e The first step is the name of the petitioner. The respondent maybe the State. It is
best to get the victim to be the petitioner, or the victim’s family. But if they are
scared to be the petitioners, then someone else can be the petitioner, as well. Any
person can file a PIL, any lawyer, any professor, even a student can file a PIL, but the
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person filing should be genuine, as the judges want to know that the person does
not have any questionable credence.

e The second paragraph is the facts of the case. These would include the events as
they occurred - of how a person got injured or any particular incident that is being
highlighted. If there are any press reports those could be attached. But it is
important not to base the report merely on the press report. It is important that the
lawyer should contact the victim or his/her family and get the facts. In case there
are any fact finding reports done by an NGO, or any other research papers or
reports of the incident, the same should be attached.

o Itis not necessary to state many case laws, etc., as the judges are aware of the legal
position.

e However, it is very important to state what is being asked for, very clearly. For
example, if the compensation is being demanded, we should look at the global
standards and ask for an adequate compensation. In cases of enquiries or
investigation, we could ask for CBI inquiry if we feel that the investigation is not
being conducted in a fair manner.

Mr. Gonsalves further observed that it is also possible to bypass the role of the lawyer
completely while filing a PIL. The social activist can argue the PIL themselves, and they are
much better many times than the lawyers, as they are aware of the facts of the case.

He expressed hope that the gathering of lawyers, activists, students and academicians in
this training programme, will identify the issues that they want to take up and file at least
20-25 PILs in different States. He asked the participants to be in touch with HRLN lawyers,
as well as IBJ and CHRI to identify and file the PILs in their States, at the end of the
programme, and follow up on the same.
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XI. LEADING JUDGEMENTS ON PRISONERS' RIGHTS
A. Dr. Aparna Chandra

Asst. Professor, National Law University, Delhi

Dr. Aparna Chandra, while addressing the participants,
highlighted some of the judgements that can be useful
in legal interventions for lawyers while arguing their
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cases in the courts. The cases referred to are a part of
the compendium on leading cases on prisoners’ rights,
co-authored by Dr. Aparna Chandra and Dr. Mrinal
Satish in collaboration with HRLN titled ‘Prisoners’ Rights’ Vol-I &ll.

Dr. Chandra stated that the judgements have to be located within the context of 2 general
principles —

e Prisoners’ do not leave their fundamental rights behind at the prison gate,
and that

¢ they do not lose these rights on imprisonment

Sunil Batra vs. Delhi Administration, (1978) 4 SCC 494 - This is a landmark case for locating
prisoners’ rights within a constitutional jurisprudence and the starting point of any inquiry
into prisoners’ rights. It makes the point that prisoners retain their fundamental rights and
that imprisonment amounts to deprivation of personal liberty, which would be an
infringement of Article 21, unless the imprisonment is in compliance with procedure
established by law. Therefore, the constitutionality of imprisonment has to be tested on
the basis of Article 21.

Dr. Chandra went on to talk about the leading judgements which govern the areas: Arrest,
bail, legal aid and quality of legal aid.

1. ARREST

e Joginder Kumar v. State of U.P., (1994) 4 SCC 260 — The Supreme Court in
this case has observed that the police has a tendency to make unnecessary
arrests. No arrests can be made because it is lawful for the police officer to
do so. Just because the police officer has the power to arrest, does not make
the arrest necessary or justified. No arrest should be made without a
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reasonable satisfaction reached after some investigation as to the
genuineness of the complaint and the reasonable belief both in the person’s
complicity and even so as to the need of the arrest. This principle has been
reiterated in Lalita Kumari v. Govt. of U.P., (2014) 2 SCC 1.

Arnesh Kumar v. State of Bihar, (2014) 8 SCC 273 - Parliament made an
amendment to Cr. PC in 2009 and introduced Section 41 (1) (b) which laid
down conditions of arrest for offences where the maximum punishment is 7
years or less. This provision came to be discussed by the Supreme Court in
Arnesh Kumar v. State of Bihar, (2014) 8 SCC 273. Here, the Court reiterated
the point that the police make a lot of unnecessary arrests, and that no
arrest should be made only because the police officer has the power to do
so. The apex court, in the case of offences with the maximum punishment
of 7 years or less, stated,

e arrest for such offences can take place only when it is necessary to
protect the arrestee from reoffending,

o from tampering with evidence or intimidating witnesses, for proper
investigation or

e tosecure the presence of the person in trial.

Police needs to be satisfied based on material before it that these grounds
are met and on the first production of the person, the Magistrate must
scrutinize, and be satisfied that the police has followed the law in making
the arrest under 41(1)(b). If the police and Magistrate fail to do their duty,
then there should be departmental proceedings against them.

Dr. Chandra observed that Arnesh Kumar is being blatantly violated across
the country, especially in Delhi. In Delhi, the format of the arrest memo was
changed to incorporate the Arnesh Kumar grounds, but it is just in the
nature of a checklist. Half the police stations do not even have the new
form, many still use the old form, and overwhelmingly in most cases even
the checklist is not filled by the police. Moreover the Magistrate does not
scrutinize, whether the police is following the laid down criteria. The
guestion that arises therefore, is-
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e Should the Magistrate release the person as the arrest was
unjustified,

¢ Should the person be released on bail, or

e Should the Magistrate satisfy himself/herself independently of
whether the grounds of Arnesh Kumar were satisfied

However, CrPC is silent on the implications of non-observance of Arnesh Kumar.

e Raghuvansh Dewachand Bhasin v. State of Maharashtra, (2012) 9 SCC 791
- The Supreme Court in this case has held that if an arrest is made with
malicious intent, then person may be entitled to compensation.

2. PROCEDURES AND SAFEGUARDS TO BE FOLLOWED DURING AND AFTER
ARREST -

Dr. Chandra referred to various Supreme Court decisions on procedures to be

followed to protect the rights of the persons who have been arrested. These

include:

e D.K. Basu v. State of W.B., (1997) 1 SCC 416 — Dr. Chandra referred to D.K.
Basu, which lays down procedural safeguards to ensure that arrest takes
place in a bona fide manner and that when the person is arrested their
relatives are informed, right to legal aid is protected, etc.

Women Arrestees-

e Sheela Barse v. State of Maharashtra, 1983 SCC (Cri) 353 — The apex court
has laid down certain guidelines for protecting the rights of women
arrestees. and also says that the woman arrested has to be informed of -

e The grounds of the arrest
e The right to seek bail / right to bail
¢ Right to legal aid
3. BAIL - Dr. Chandra pointed out that the Supreme Court has recognized that bail is

an essential criterion of fair process under Article 21. She referred to the following
judgements that elaborate on the criteria for granting bail.
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e Gudikanti Narasimhulu v. Public Prosecutor, High Court of A.P., (1978) 1
SCC 240 - When a person is refused bail, their personal liberty is impacted
and Article 21 comes into play. Therefore the judicial power with regard to
granting bail has to be carefully exercised as refusal to grant bail comes
under the purview of Art. 21. This principle was reiterated in Babu Singh v.
State of U.P., (1978) 1 SCC 579, and Supreme Court Legal Aid Committee v.
Union of India, (1994) 6 SCC 731, in which the court said that the
deprivation of personal liberty without ensuring speedy trial is not in
consonance with Article 21, and if the period of deprivation pending trial
becomes unduly long, the fairness assured by Article 21 would receive a jolt.

e State of Rajasthan v. Balchand, (1977) 4 SCC 308 - As per this case, the
mantra, “Bail not jail” was laid down by the apex court.

e Moti Ram v. State of M.P., (1978) 4 SCC 47 - This broader constitutional
philosophy is reiterated in Moti Ram, which locates bail within a broad
constitutional framework. Supreme Court in this case gives important
observations:

e you cannot insist on local sureties;

e Wherever the CrPC mentions bail, it means bail with or
without surety.

e Hussainara Khatoon v. State of Bihar, AIR 1979 SC 1360 - In this case broad
concerns were highlighted by the Supreme Court with respect to bail, i.e.
bail by its very nature is an “anti-poor measure”; because when you look at
bail you're looking at monetary or property based assurance that the person
will not flea and this has a disparate impact on the poor.

e Sagayam v. State, (2017) 3 MU (Cri) 134 — In Madras various other
conditions were imposed on bail such as that the surety on bail had to be a
blood relative, government officer, or a person cannot be surety for more
than one person, etc. In this case Madras High Court gave directions that
these kinds of conditions are unconstitutional and the Court has to be
satisfied with the genuineness of the surety and the ability of the surety to
guarantee the presence of the accused.

4. ELIGIBILITY CRITERIA FOR BAIL - Dr. Chandra, further elaborated on the eligibility
criteria for bail, as laid down by the apex court.
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Gurcharan Singh & Others vs. State (Delhi Administration), 1978 (1) SCC
118, the following eligibility criteria have been laid down for granting bail:

the severity of offence and punishment;

e likelihood of conviction based on the nature and strength of
evidence;

e likelihood of the person absconding;

e likelihood of the person tampering with evidence or intimidating
withesses;

e likelihood of person committing offences when out on bail;
e the protracted nature of the trial;
o loss of opportunity to the accused in preparing his defense;

e circumstances of the accused in terms of health, age and sex; larger
public interest.

Section 436A CrPC - In the context of bail, Dr. Chandra referred to S. 436 A, Cr.PC,
which has been recently introduced. According to this provision, if a person is in

prison for more than half of their term of imprisonment as an under trial, then the

person is eligible for bail.

Bhim Singh v. Union of India, (2015) 13 SCC 603 — In this case, the Supreme
Court has given a series of directions for the implementation of 436A. 436A
is not the solution of our bail problems but a symptom of the problems
itself. Question arises as to how this is to be calculated, particularly in cases
of multiple sentences, she observed.

Re: Inhuman conditions in 1382 prisons, WP(C) 406/ 2013 - In this case the
Supreme court has said that an Undertrial Review Committee in every
district, consisting of District Judge, District Magistrate, the Superintendent
of Police, and the Jail Superintendent, will review the case in compliance
with article 436A. The consideration for bail should happen when half the
imprisonment for the lesser offence has been completed.

5. LEGAL AID

Dr.

Chandra further elaborated on the principles that govern legal aid. She

explained that the principles for legal aid are derived from Articles 21, 22, and 39A
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of the Constitution. She referred to the following cases that touch upon this

principle:

M.H. Hoskot v. State of Maharashtra, (1978) 3 SCC 544; Hussainara
Khatoon v. State of Bihar, (1980) 1 SCC 98; Khatri v. State of Bihar, (1981) 1
SCC 627 — In these cases the court has stressed on the fact that the
individual person has a right to free legal aid as an aspect of fair trial under
Article 21 and not providing such legal aid is a violation of Art. 21.

Suk Das v. UT of Arunachal Pradesh, (1986) 2 SCC 401 As per this case, the
right to legal aid operates automatically and a person does not have to apply
for it.

At what stage does the right to legal aid begin —

Mohd. Ajmal Amir Kasab v. State of Maharashtra, (2012) 9 SCC 1 - In this
case, the court opined that the right to legal aid begins right at the moment
of first production. However, as per Dr. Chandra, the implication that the
role of the lawyer is negligible pre-trial can be problematic.

6. QUALITY OF LEGAL AID - With reference to the quality of legal aid being
provided, Dr. Chandra referred to the following judgements.

Kishore Chand v. State of H.P., (1991) 1 SCC 286- In this case, the Supreme
Court recognized the need to have an effective and experienced lawyer,
particularly for serious offences. If the accused does not have an
experienced lawyer and the other side does, then that would be an unequal
defense. However, when it has come to actually implementing this, the
Supreme Court has stepped back, she observed.

Mohd. Hussain v. State, (2012) 2 SCC 584 — In this case, the accused, an
illiterate foreign national, was unable to engage a counsel to defend himself
during the trial. Even though he was convicted, and his sentence confirmed
by the High Court, the Supreme Court sent the matter back for re-trial,
based on the fact that no effective assistance of counsel had been provided
to him.

Surendra Koli v. State of U.P., (2011) 4 SCC 80 - In this case, a review
petition was filed on the grounds that there was no effective assistance of
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counsel. The Supreme Court rejected the petition on the ground that there
was a delay in filing the petition. The court however reiterated the point
that the obligation is not only to provide legal aid, but to provide
experienced lawyers.

This jurisprudence is at its nascent stage and needs to be worked upon, Dr. Aparna
concluded.

B. Dr. Mrinal Satish

Professor, National Law University Delhi

Dr. Mrinal Satish dealt with three main issues: Interrogation,
Torture, and Prison Facilities.

7. INTERROGATION:

While speaking of interrogation, Dr. Satish emphasised upon

the ‘Right against Self-incrimination’, which is recognised under Article 20(3) of the
Constitution. With regard to the application of Article 20(3) at the stage of investigation,
Dr. Satish referred to the following cases:

Selvi v. State of Karnataka (2010) 10 SCC 263 - In the case, the court very clearly
says that Article 20(3) applies to both pre-trial stage and investigation stage, as
well. These rights exist during the pre-trial stage and before the formal charge sheet
is filed.

Nandini Satpathy v. PL Dani (1978 2 SCC 424) - In this case, the Supreme Court has
held, “the expression "to be witness against himself" means more than the court
process, any giving of evidence, any furnishing of information, if likely to have an
incriminating impact ensures the description of being witness against himself.”
Another question which was considered in this case was ‘what do you mean by
compelled testimony?’ Justice Krishna lyer, while explaining this in his judgment
which also applies in the cases of Narco Analysis test, stated that “Compelled
testimony must be read as evidence procured not merely by physical threats or
violence but by psychic torture, atmospheric pressure, environmental coercion,
tiring interrogative prolixity, overbearing and intimidatory methods, and the like”.
In Narco analysis test the person is not in terms with what is happening around him,
he observed.
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Director of Enforcement v. Deepak Mahajan 1994 SCR (1) 445 - Dr. Satish while
referring to this case, explained that the Supreme Court has held that a formal
accusation is sufficient to bring a person within the purview of ‘person accused of
an offence”, and thus under the ambit of Article 20(3). The question in the case of
Selvi dealt with the reliability and unreliability of the evidence as well and the
major factor that Supreme Court takes into consideration in Narco analysis test is
the unconstitutionality, unreliability of the evidence. The court says that by
injecting the chemical in the person and getting the person into semi conscious
state and asking him questions, the statements they get are not completely reliable
and since the statements are not reliable they are held to be unconstitutional. This
was the period when Narco analysis test became 02 for the police officers.

Another question to take into consideration is that, if after administering Narco analysis,

you make a discovery under Section 27, will that be admissible evidence? Interestingly in

the recent judgement in Selvi, the court referred to the decision of the eleven judge bench
in State of Bombay vs. KathiKaluOgadh, 1962 (3) SCR 10, that a discovery/recovery made
under Section 27 of the IEA, based on a confessional statement taken by violating Article

20(3), will be ultravires the Constitution, and hence inadmissible.

8. TORTURE

Francis Coralie Mullin V. Administrator, Union Territory of Delhi & Ors., AIR (1981)
SCC 608 - In the context of ‘prevention of torture’, Dr. Satish stated that Francis
Coralie Mullin is the classic case that we rely on where the Supreme Court has held
that torture and cruel degrading treatment constitute abject violation of right to life
guaranteed under Article 21 of our constitution. Similarly, in the case of Selivi
(supra), compulsory and involuntary administration of narco analysis drug leads to
inhuman treatment and is in violation of article 21.

Solitary Confinement, Handcuffing

Sunil Batra v. Delhi Administration (1978) 4 SCC 494 - In this case, the apex court
had held that the convict cannot be placed in solitary confinement until the
person’s death sentence and execution were beyond judicial scrutiny. The Court
also held that that ordinary prisoners cannot be kept in bar fetters.

Subsequently in the case of Prem Shankar Shukla v. Delhi Administration (1980) 3
SCC 580 and in Sunil Gupta v. State of Madhya Pradesh, (1990) 3 SCC 119, Supreme
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court held that handcuffing cannot be routinely and habitually used in light of the
prohibition against torture.

Guidelines to install CCTV cameras - Dr. Satish referred to recent decisions, wherein
guidelines have been issued to install CCTV cameras to ensure that torture doesn’t take
place. But one thing we need to look at, is that torture can still happen behind the camera.
Also we need to keep in mind that most of time the cameras do not work, where is the
feed from the camera going and who is monitoring, he observed. The footage in the
camera is only there for 15 days and if you're late in reporting the incident, then the prison
authorities can just say that it got overwritten.

Compensation - In the context of compensation, Supreme court in the case of Nizamuddin
v. State of Orissa 1993 (2) SCC 746 has held that any form of torture is the violation of
fundamental right and hence compensation as a remedy is available which can be
exercised by the courts using Articles 32 or 226 of the Constitution.

Departmental Proceeding against Errant officials - In Smt Shakila Abdul Gafar Khan v.
Vasant Raghunath Dhoble & Anr. (2003) 7 SCC 749, the court held that in the case of
criminal proceedings in case of torture against the police officer, if he gets aquitted it does
not mean that departmental proceedings cannot take place. In the case of S.P.
Vaithianathan v. K. Shanmuganathan 1994 (4) SCC 569, the Court has held that no
limitation applies to filing a complaint on torture against a police officer.

9. PRISON FACILITIES:

e In Sunil Batra(ll) v. Delhi administration (1980) 3 SCC 488, the supreme court very
clearly said that prisoners do not lose their life, liberty and dignity just because they
have been imprisoned. Some of these rights can be taken away with fair procedure.

e In the case of State of Maharashtra v. Prabhakar Pandurang Sangzgiri (1996) 1
SCR 702, the supreme court said that there is no bar on publishing of books.

e Ankur Chandra Pradhan v. UOI (1997) 6 SCC 1 - In this case, the supreme court held
that right to vote is a statutory right and not a fundamental right and therefore you
can curtail the right to vote.

e In Prabha Dutt v. UOI (1982) 1 SCC 1, the Supreme court said that the press has the
right to interview the convicts with their consent and if the jail authorities deny the
right then a strong reason must be given for the denial.
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Conjugal Rights - Regarding the conjugal rights of the prisoners, Dr. Satish referred to the
following important decisions.

e Jasvir Singh and Anr. v. State of Punjab and Ors., CWP no. 5429 of 2010, (O&M)
decided on 29.05.2014 - In this case, the Punjab and Haryana High Court held that
there is right to conjugal visits

e In the case of Mrs. Meharaj v. State of Tamil Nadu, Order dated 11 January 2018
in the habeas corpus petition no. 1837 of 2017, Madras high court took a very
interesting course when the man was allowed to get infertility treatment.

Right to Free Legal Aid

e In the case of M.H Hoskot v. State of Maharashtra 1978 3 SCC 144, the Supreme
Court held the right of a prisoner to free legal aid.

Official and Non-Official Visitors

e Sunil Batra (supra) has also laid down the importance of having both official and
non-official visitors. The prisons have the concept of having official and non-official
visitors and the role of the visitors is to ensure that the rights of the prisoners are
not being violated. Official visitors are authorised by the district judge and the non
official visitors are appointed by the government.

Right to meet the Lawyer

e The court in Sunil Batra has held that a prisoner’s right to meet his lawyer cannot
be taken away. But in case of these meetings, the lawyer does not get enough
privacy with the client.

Physical Exercise

In terms of physical exercise, Sunil Batra case stated that you should provide physical
exercise in the prison and said that prisoners must be provided with minimum facilities in
the prison.
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Xil. POLITICAL PRISONERS AND PRISONERS IN CONFLICT ZONES

SONI SORI
Social Activist, Chhattisgarh

Ms. Soni Sori began with expressing her thanks to HRLN and Mr. Colin Gonsalves, in
particular, for fighting her case and for helping her getting released on bail. She said with
the help of HRLN, she is now trying to help other prisoners who are locked up in jails in
Chhattisgarh.

Ms. Sori shared that she had been incarcerated in jails in Raipur, Jagdalpur, Kolkata and
Tihar. She felt that the conditions in jails in Chhattisgarh and Kolkata were quite pathetic.
She shared some of the common problems that are being faced by the inmates, especially
women inmates in Chhattisgarh.

e Overcrowding — The jails are heavily overcrowded. In a jail with capacity of 200
persons, 800 are being kept. For 200 inmates there is only 1 toilet. The inmates
fight with each other for using the toilets and for getting space to sleep in the
night.

e Food — Speaking about the quality of food provided in the jail, she explained that
the dal is full of water and that too served in very less quantity. They are not given
proper vegetables and the rice is full of worms. While she was in the prison, she
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refused to eat the food, which had worms floating on top of it. She spoke to other
inmates and did a fast for being provided better food. If a pregnant lady asked for
more food either for her or for her small baby, they are beaten up by the jail
authorities. Recalling an incident of 15* August, she shared that all the inmates
were in the spirit of patriotism so they prepared good food but before it could be
served the jailor mixed four buckets of water in the vegetable, telling them
“tumhari aukaat nahi hai itna accha khana khane ki”. They have to eat that food
just to survive. We all have a Right to Food, but the same is not being provided to
the incarcerated persons, she stressed.

Pregnant Women or women with children - For pregnant women or women with
young children there is no provision for special diet or extra nourishment.
Sometimes the young child of the women needs to eat in the night, however
there is no food available for them. Many women who have been incarcerated
and their children are not with them, it is difficult for them to get any help for
tracing their children and knowing their whereabouts. This causes a lot of anguish
for the women. For children, there are no facilities being provided inside the jails.
Even the children grow up in fear because of the way they are treated.

Medical Facilities — The inmates are not given proper medicines. When she
wanted to know the name of the medicine she was being given, the jail official
gave her 12 tablets and forced her to have them. There are no proper and regular
medical checkups.

Basic rights being denied - Women are not given clothes. Many times they would
not go to the court, because they did not have proper clothes for wearing outside.
They are not given proper soap and other hygiene products for keeping
themselves clean. They are not given sanitary pads. They have to tear their cloth
and wear soiled clothes which are wet and as a result, contact many infections.
After Ms. Sori protested on their behalf, they started providing them sanitary
pads.

Rape — Women are raped at the police station, even before they enter the prison.
The police authorities pick the girls who go to forest to collect wood and they
rape them and make false cases against them. While they are in the prison, they
realise they are pregnant. She narrated one such incident of the girl, who was
about 15-16 years of age, and had been raped before entering the prison. She
could not understand that she was pregnant. She kept complaining of stomach
ache. When the women got to know that she was pregnant, they had to explain

75



to her. She wanted to kill her child as she could not understand how she got
pregnant.

e Physical and Mental Torture — The women inmates are mentally and physically
tortured. They are stripped naked, their nipples are cut or electrocuted. Men are
beaten like dogs, and if they protest, rods are put into their anus. She explained
that if someone protests for their rights like being provided proper diet, and other
facilities in the jails, they are beaten up and tortured. She gave the example of
Santosh and Lingaram Kodopi who, while in prison were put through immense
torture. They were beaten up with rods, electrocuted, for asking for better
facilities for prisoners and have undergone depression and become mentally
unstable, as a result.

She shared an incident where an inmate died in the jail premises
because of being beaten up and tortured. The other inmates wanted to
perform last rites for him. They asked for a coffin. But the prison
authorities refused to provide even that. All the women inmates then
decided to make a coffin of their dupattas, and torn clothes, by sewing
them together.

Ms. Sori narrated another incident where a man, who was deaf and
dumb was arrested while he was in his village sitting with his sick
daughter. The police came and arrested him. His wife who was pregnant
at the time, tried to enquire from the police where they were taking
him, but she was beaten up by the butt of the rifle. For two days, she
kept running helter skelter to find his whereabouts, but was not
informed. After two days, while in immense pain she gave birth to a
premature baby. With a small baby in her arms, she was running from
the police station to the court. She contacted Ms. Soni Sori, who tried to
help her. She was able to get them to meet. After a few days, the wife
caught infection and was admitted to the hospital, where she died. She
tried to get the husband to do her last rites, for which she got order
from the court. But the police, despite the court order, brought him to
the hospital in chains and did not let him touch either his wife or
children, and took him back without letting him perform the last rites
for his wife.

o Delay in trials - She explained that most of the Adivasis are acquitted, as they are
found innocent, but this happens after they have already undergone a prison
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term of seven or eight years. In those seven or eight years the kind of torture that
they have to undergo, renders them useless to live a normal life once they are
released. She shared an incident of a 15-16 year old girl who was beaten so badly
that she had a gap in her spine, and was constantly raped. She was released after
eight years, but is now unable to do anything. The body of the Adivasis after
undergoing torture in prisons, becomes riddled with infection and disease and the
person also becomes mentally unstable. She felt that if the trial can be completed
within one or two years, it would save the Adivasis from undergoing torture at the
hands of the police. She observed that due to the amount of torture the adivasis
are put through, they are unable to work or do anything once they are out of the
prison.

Role of lawyers — Ms. Sori stressed on the importance of good and committed
lawyers for the tribal prisoners. She felt that the lawyers are in a position to help
the inmates when they face issues of torture or have medical requirements. Even
the issue of the quality of food being served to the inmates can be brought before
the magistrate, who is more receptive to such problems. Speaking about her own
incarceration and the constant humiliation she was put through, she could stand
up to the authorities and in some instances was able to make a difference,
because she had strong lawyers behind her. She said that in some instances when
the lawyers are not sensitive enough to their issues, and are only taking a case for
money, the adivasis end up losing their farm, home, livestock, etc. and gradually
they are left with nothing. In some cases, even the person whom the lawyer is
defending has died in the prison. She therefore felt legal aid is very important
especially for such poor and illiterate Adivasis, who do not even understand the
language and are not able to understand the legal procedures, in which they get
caught, and end up losing their life.

Ms. Soni Sori concluded by narrating her own story, when she was arrested as a Naxalite,

because she did not want to shut down the school that she was running. Seeing the

atrocities happening around to the Adivasis she started to fight for the Adivasis, and for the

right of prisoners while she was in custody. In order to make her stop her fight the

authorities started torturing her husband. He was arrested and brutally beaten up and

tortured. As a result, her husband’s left body got paralysed. Even in that condition, he was

being kept in chains and starved. She felt very helpless and tried to meet him, but was not

allowed to meet. Even after his acquittal, the authorities did not let them meet in the

prison. He was left at home, in his paralysed state. After three months he died. Ms. Sori
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could not meet her husband despite repeated requests. Since she herself had strong
lawyers behind her, therefore, she was able to fight the system. She was put through a lot
of mental torture herself, like being stripped naked and made to sit naked for hours. The
authorities also tried to prove that she was mentally unstable and wanted to shift her to a
mental asylum. However, by the orders of the Supreme Court, a medical team was sent to
examine her. The team asked her several questions, which she was able to answer, and
later told them that she was not mad but has been put through extreme torture, due to
which any person can lose their mental stability. She narrated the incidents that had
happened with her since she was arrested. The team noted that she was not mad, but
because of the torture she had to undergo, she might be reacting angrily at times. The
Supreme Court ordered that she be medically examined every morning and evening to
make sure that she was not being put through any torture.

She concluded by saying that (mera toh mujhe kuch nahi mila par mein aur logo ke liye lad
rahi hun. Meri tarah bahut log hai jail ke andar hai, unke liye jo karna chahiye who nahi ho
raha hai.) though she has lost everything, but she fights for others, to save them from
undergoing such harassment. She wishes that other Adivasis are also released from jails
and are able to stand in front of people and speak out against the injustice that is being
meted out to them.

Mr. Amarnath Pandey
Advocate, Human Rights Law Network, Chhattisgarh

Adv. Amarnath Pandey spoke about the political prisoners in conflict zones. Even the stand
of the government against the common population is unconstitutional. In Chhattisgarh, the
government terms everyone as Maoist, where people do not get justice.

He narrated an incident which is currently being heard, where two Telengana High Court
Advocates, two professors and some students had come for a fact finding in Bastar area
from Telengana, Usmania University. Even though they had IDs and proper tickets, they
were nabbed by the police in the night while they were travelling. False cases were
registered against them, saying that they have been holding meetings in Bastar area for last
one month, despite their having documents to the contrary. He stated that the Daily

Entry Register which is kept at the Police Station, is being deliberately manipulated with by
the police officials. Even the courts generally believe the version of the police, on which
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ground the bail is rejected. For example, the advocates had appeared in the court on the
same day and orders were passed, as well, on which the police had the entries of their
being in Bastar. Similarly, the student had appeared for an exam in Telengana on the said
date. Despite such anomalies, their bail was rejected both by the Sessions Court and the
High Court.

Mr. Pandey stated that these are common occurrences and the Chhattisgarh jails are filled
with political prisoners, those whose ideologies do not match the Government's.

Mr. Kishore Narayan

Advocate, Human Rights Law Network, Chhattisgarh

Mr Kishore Narayan, while talking of the situation in Conflict Zones, touched upon some of
the common features which prevail in conflict zones. In most of these States, like
Chhattisgarh, Jharkhand, Orissa, there is a Maoist movement going on, and they also have
a large tribal population. In such states, the situation of political prisoners — who have been
implicated of their belief or ideology, which is different from that of the Government.

In Chhattisgarh, there are 3 prisons — Jagdalpur, Dantewada and Karke, where the actual
number of prisoners vis-a-vis its capacity is almost 3-4 times. For example, in Jagdalpur,
which has a capacity of 889 prisoners, has almost 1950 prisoners being housed in it.

Discussing about the pattern of cases in these zones, he gave an example that if a blast
takes place in Chhattisgarh, the modus operandi of Police/ security forces is they will
immediately go to the affected areas, conduct search operation, randomly pick up villagers,
who may have no involvement at all. They torture them for 5- 6 days, if 10 people are
arrested, they release 5 of them, 2 might have been killed in fake encounter, and 3 will be
produced before the Magistrate. The Magistrate, though he has a duty to ask if the person
was tortured or not, the Magistrate will never enquire about the same. With regard to bail,
despite ludicrous arguments made by the government counsel saying that the person will
eventually be acquitted, so the only time he can be in jail is during his trial, the bail is not
granted.

Eventually, when a person is acquitted, another false case is made out against him/her and
he/she is again put into custody. He discussed about a case in Jagdalpur jail, where a girl
was put in jail at the age of 15 or 16 years, and was released when she was 30. After
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coming out of the jail, she could not mix with the society due to the kind of trauma she was
put through in the jail.

He also discussed about how the journalists have been booked by the State Government.
One journalist who had approached the Supreme Court, was tortured so badly, that he
now comes across as an abnormal person. The lawyers practising in the High Courts are
addressed by tags such as urban naxals, and are mentally harassed. Even some of the
police officers who are honest, and may question such practices, are slapped with sedition
charges, and are tagged as anti-national.

Arun Fereira

Advocate and Activist

Advocate Arun Ferreira started by talking about Advocate Surendra Gadling, who has been
recently arrested and is currently in Yerawada jail. Advocate Surendra Gadling has always
fought for political prisoners, and was currently fighting the case of Prof. Saibaba.

While going into the background of what constitutes a Political Prisoner, Mr. Ferreira
stressed that this practise has been continuing from the time of British era. There has
always been a differential treatment with regard to political prisoners. The State does not
want to term them as political prisoner. The detainee authority usually terms them a
naxalite or a terrorist. In Maharashtra, for example, in TADA cases mainly Muslims are
convicted, have been kept in jails for sometimes upto 60 years. As per the British officer,
Reginald Redhawke, who conceptualized the idea of political prisoners, the political
prisoners were segregated as he felt that their thinking might influence other prisoners.
The British therefore, sent such prisoners to Burma or 'Kala Pani', i.e. Andaman and
Nicobar islands. Later they were sent to Hazaribagh jail in Jharkhand. Such a practice still
continues.

While talking about the details of Sai Baba's case, Mr. Fereira shared that Sai Baba was kept
in a high security jail, which is called the Anda jail, in Nagpur. Sai Baba is a paraplegic, he
has 90% disability but he was kept there, in total isolation. To enter the Anda jail, there are
7 locks through which they have to go through. These are termed as High Security jails, and
the inmates are not produced for the court hearing in the name of security. That is the kind
of isolation that they are put through.
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Despite such isolation, they are not given the status of 'Political Prisoner'. Mr. Fereira gave
the example of West Bengal, where there is a category of 'Political Prisoner' under the
offences against the State list. The Court and the government interpreted such offences as
'those involved in non-violent events'. This was later amended to be read as those who are
not involved in ‘unlawful activities’. He also spoke of the Tortutre bill which was drafted by
the Government, but those arrested under unlawful activities and Special Acts were not
protected by it.

Mr. Fereira also discussed the definition of 'Political prisoner' or 'Prisoner of conscience' —
which is so defined by Amnesty International. There is also a status of 'Prisoner of War',
which is similar to 'Political Prisoner' status, but this is not recognised by the Government,
for example in places like J&K, which the government does not recognise. Therefore, in
such conditions, the basic rights of the political prisoners are not granted, like right to be
represented, right to free and fair trial, right to be produced during proceedings.

He gave an example of a bomb blast accused, Abu Jundal, who was kept in the jail which
was designed for Ajmal Kasab. Therefore, it is important to raise our voice against such
practices as they would otherwise continue unabatedly by the government.

Shah Faisal

Advocate & Coordinator, HRLN Srinagar

Mr. Shah Faisal spoke about one of the cases in which he has
been appointed as amicus curiae. The case was regarding the
implementation of the Juvenile Justice Act and Constitution of

o )y, the Juvenile Justice Boards and Child Welfare Committees. After
the directions of the Supreme Court, many High Courts in India are taking suo moto cases,
and this was one of them. As an amicus curiae, Mr. Faisal visited all jails across Jammu and
Kashmir and submitted a report to the High Court of Jammu and Kashmir, which gave the
order that there should be legal aid clinics in all the jails which were at that time in abysmal
condition. On the basis of the report filed by them, the High Court also directed that the
ICDS scheme should be implemented, and 150 persons were appointed. The central
government sanctioned Rs. 30 crores for the same. The court also directed that no juvenile
should be lodged in the jail, and if a juvenile was in the jail, they should be sent to the
juvenile homes or handed over to their parents. As a result, 50-60 who were in jails were
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released. Some were sent to their parents and some to juvenile rehabilitation homes.
Further, Juvenile justice Boards and Child welfare committees have been constituted.

Mr. Faisal also spoke about the agitation in 2016, after which there was rampant use of
pellet guns in the Kashmir Valley and nearly 4500 young persons between the ages of 21
and 25 lost their eyesight due to this. He did a fact-finding for the same and filed a petition
in the Supreme Court which is still pending in the court. In the year 2016-17, they got bail
for 150 young individuals between the ages of 14 and 25 years. He also spoke about their
work where they are providing legal aid to those who are illegally detained by security
forces against whom the Public Safety Act, which is a draconian detention law is being
used.

Mr. Faisal concluded with the case regarding a 14-year-old Rohingya girl who was trafficked
from Rakhine state of Myanmar to India and sold to a Kashmiri man in Delhi for Rs. 80,000.
Mr. Faisal filed a complaint with the SP and SHO but the police officers refused to do any
investigation, and take action against the accused. So he moved the High Court of J&K. The
Chief Justice took note of the petition filed by them, and the girl was eventually rescued
and handed over to the juvenile rehabilitation home. Though the Central authorities
wanted to deport her back to Myanmar, but the Court directed that she be granted a stay
visa and directed that her custody be given to her maternal uncle living in Delhi. She has
now been granted a proper visa, and is now living with her uncle in Delhi.

Mohammed Shadab Ansari

Advocate, HRLN Jharkhand

Mohammed Shadab Ansari, Advocate stated that Jharkhand is considered to be a conflict
zone with a lot of ongoing cases related to naxals. He met some political prisoners who
have faced a lot of problems and to meet them was a difficult task in itself.

He narrated an incident of in which an 80 year old political leader was granted bail and all
that was needed to be done was to sign the papers to get the bail bond processed. When
they went to meet the SP, they were told that you are young right now, do not get involved
in such cases. They took their names and other details, etc. After they were satisfied that
they were lawyers, they were asked to meet the Superintendent to get the details. Even
their they were questioned. So, even a simple process of getting a bail bond was made
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really difficult. Mr Ansari stated that bail is the constitutional right of prisoners but there
are numerous hurdles that obstruct the realization of even this right in Jharkhand.

At present, most of the incidents related to lynching are taking place in Jharkhand. The first
conviction for lynching in India took place in Ramgarh, and HRLN was representing the
victims. In this particular case, they had support but this is not the situation in most cases
in the state. In some instances, the victims would be saying one thing and something
entirely different was written down in the charge sheets; they are being threatened. When
they used to go to the trial court, there were around 100-150 people at the gate daily. On
the day of the judgment, there were around 150-200 people and the atmosphere was very
tense; slogans against the judge; he had to be very careful and leave from the backdoor.
This is the scenario across Jharkhand.

There are no advocates to take up cases of lynching. The BJP government also puts a lot of
pressure on the public prosecutor. Currently, Mr. Ansari is trying to ensure that they have
someone representing victims in all trial courts so as to secure convictions similar to
Ramgarh in all districts.

Discussion

Mr. Gonsalves gave an example of Kobad Ghandy, who is a classic case of a 'Political
Prisoner'. He had an allegation that he was a mastermind against bomb blast and a
politburo member of Maoist party. He was charged with 18 cases, and he has been
acquitted in most of the cases, as there has been no iota of evidence found against him.
However, when one case finishes, another case starts. He has spent 8-9 years in jail, and
still some cases are pending against him. He only spoke against capitalism, and advocated
for socialism. Mr. Gonsalves referred to Justice Katju’s judgement in the case of Arup
Bhuyan vs. State of Assam, 2011 (3) SCC 377, which says that unless there is an act of
violence or the person incites people to violence or creates public disorder by violence
or incitement to violence, mere association is not enough for a person to be charged
under such provisions.
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XIV. CUSTODIAL TORTURE AND DEATHS IN PRISONS

Prof.(Dr.) Y.S.R.Murthy

Registrar, JGU

Prof. Dr. Murthy spoke about how the definition of custodial violence and torture has been
expanded to include not only physical acts of violence but also the mental forms of torture
as well as the conditions of incarceration.

The International Covenant on Civil and Political Rights talks about torture to include cruel
and degrading treatment, the treatment of prisoners with respect to their human dignity.
The Human Rights Committee on Covenant on Civil and Political Rights has specifically held
about the conditions of detention, overcrowding, putting people in a cell without natural
sunlight, lack of provision of medical attention, violate the article on torture. amounts to
torture. Regarding custodial deaths, the NHRC had issued guidelines in 1993 and the
reports are sent to the Commission from time to time. However, most of the reports do
not give the clear picture.

Even for persons on death row and the way they are kept waiting on the final execution,
the conditions under which the sentence is imposed is also a violation of their rights. Prof.
Murthy noted that India signed the Convention on Torture in 1997 but it has not yet been
ratified. Though the Government came out with a bill on torture, but the same has been
very weak and has not been passed through the Parliament.
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Mr. D. Suresh Kumar

Advocate, Indian Association of People’s Lawyers (IAPL)

Mr. D. Suresh Kumar began by stating that in Indian law torture has not been defined. The
broad meaning of torture is an act by a strong human being on another human being to
impose his will.

Custody of any authority, means legal custody, which is as per the order of the court, or
judicial custody, but there is also illegal custody which is without the order of the court.
The most of the torture happens in illegal custody, when the person is tortured by the
police.

A lawyer’s duty starts when a person is taken in illegal custody. Mr. Kumar has filed many
Habeas Corpus petitions if a person is detained in the police station, even for two days. In
our writ petitions, we used to make a prayer for not only to be produced in the court, but
also to record his evidence and to conduct his medical examination. Nowadays, however,
illegal detention is being made legal, giving time to police, to make false documents, and
registering false cases.

Mr. Kumar gave examples of some of the cases filed by his organisation-

e In Hyderabad, there were series of blasts that had occurred in 2007 after which
many youth, in particular Muslim youths, were taken into illegal custody, they were
tortured and were given electric shocks. We filed various Habeas Corpus petitions.
In such cases since evidence was difficult to get, we used to file before SHRC. It is
possible to make a case there, as the police have to file their counter, and with our
counter, we could then approach the High Court. The Minorities Commission
appointed a one man commission, on behalf of the 32 youth to conduct an enquiry.
As a result, the High Court awarded 3 lakh compensation. We also wanted to
prosecute the police officers, however, now a stay has been given on the same, and
the case is still pending.

¢ In another case, 11 tribal women were gang raped by the police. When it came in
the news there was a lot of outrage. Many organisations were involved and an
enquiry was conducted. However, the names of the police officers were not given
by any organisation or institution, except one institution, which mentioned the
names of the police officers. Based on that we filed a private complaint. After the
case was filed, the police officials started targeting the lawyers who were arguing
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the case with false charges. The case went upto the Supreme Court, and it is only
after 11 years that the trial has now finally started in that case.

e In Vijaywada, in a custodial killing case, also they had to face similar problems, as
the complaint was against police officers. Even that case went upto the Supreme
Court. Supreme Court ordered a CBI enquiry.

e Another writ petition filed by Mr. Kumar was with regard to conducting an enquiry
by a judicial magistrate in a custodial death case, under S. 176 (1A) Cr.PC. Mr.
Kumar noted that though this provision has been there in the Cr.PC for sometime
but he could not find even one case under which such an enquiry was ordered by
the court.

Mr. Kumar concluded by stressing that the lawyers should file cases under S. 176 (1A) for
ensuring that enquiries are conducted by a judicial magistrate, in cases of custodial deaths
and rape, whenever they come across such incidents in the prisons.

Sunil Gupta

Advocate, Former Legal Officer, Tihar

Mr. Sunil Gupta spoke about his work in Tihar where he had served for 38 years. According
to him, they had conducted a research in the Tihar jails, where 80% of the population
comes from the lower strata of society and are economically and socially disadvantaged.
Most of the prisoners at the time of admission, according to Mr. Gupta suffer from
diseases like Tuberculosis (TB), and are also suffering from drug related problems.

Talking of deaths in prisons, Mr. Gupta said, according to the 2015 prison statistics, 1584
deaths have occurred in jails across the country. UP has the highest incidence of death
followed by Punjab. Custodial deaths are generally classified into natural and unnatural
deaths. Most of the natural deaths in prisons are due to TB.

Unnatural deaths include death by suicide, murder, group/gang rivalry, negligence by the
police and medical staff. As per Mr. Gupta, the most common reason for unnatural death in
prison is due to - group rivalry, followed by negligence of staff and torture by prison officer.
Many deaths can be saved if the inmates are given treatment in time. Lack of police escort
or ambulance also results in the delay in providing treatment, which subsequently results
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in death. The prison officials then send the dead person to the hospital where they are
declared to be brought dead.

As per the procedure laid down, in the case of a death that occurs in the prison, the
National Human Rights Commission needs to be informed about a prison death within 24
hours. Further, if there is a suspicion, that if a death is unnatural, the Superintendent has to
get the death investigated by Sub Divisional Magistrate or Judicial Magistrate as required
under S. 176 Cr. PC. As per Mr. Gupta, the Tihar Jail has a policy of investigating every
death by a Judicial Magistrate so as to erase any suspicion. Delhi High Court has stated that
the courts aren’t obliged to award any compensation in natural deaths without negligence.
Supreme Court has recently directed that compensation needs to be awarded in all
unnatural deaths.

There is a need to take curative steps to curb deaths in prisons. We need to make sure the
prison officers don't use unproportionate or excessive use of force, but only minimum
force. In cases of riots, the prison officers shoot the prisoners and usually show that the
prisoners were trying to escape.

Now in the Model Prison Manual, some of the provisions have been added. These include,
using minimum force, taking action against the prison staff, and lastly to ensure counselling
for the depressed prisoners, Mr. Gupta concluded.

e Mr. Pupul Dutta

Investigation Officer, National Human Rights Commission

Mr. Pupul Dutta who works in the investigating agency of the
National Human Rights Commission (NHRC), spoke about the
procedure followed by the Commission to investigate deaths
in prison. He referred to the detailed guidelines for
investigation in cases of custodial deaths issued by NHRC in

1993. As per the guidelines, every death in custody is
required to be reported to NHRC within 24 hours. Since the guidelines have been issued,
each death is registered, whether it is a natural or unnatural death. Those guidelines were
very relevant, as most deaths used to go unreported prior to that, Mr. Dutta stated.
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The Commission, after receiving the information, conducts its own investigation, which is a
thorough scientific investigation that takes place under the Human Rights Act.

Mr. Dutta laid down each of the steps that are followed in conducting the investigation in a
custodial death as required by NHRC.

e As per Mr. Dutta, the first report which is necessary is the inquest report to find out
the apparent cause of death. This is mostly conducted by an Executive Magistrate in
presence of independent witnesses, family members, etc. This step is the first
examination of the dead body, to look at any external injuries, whether rigor mortis
has set in, which also indicates the time of death.

e The second step is the postmortem which is conducted by a forensic doctor, and is
required to be videographed to ensure that there is no foul play. Videography is
essential where there is either a suspicion or allegation. A viscera, histopathological
report may also be required to come to a final cause of death.

e The Commission, requires an enquiry to be conducted by a Magistrate - judicial or
executive. The enquiry maybe conducted by an Executive Magistrate, in cases
where there is no no foul play prima facie. This is done to save precious judicial
time. The Commision has laid down guidelines about magisterial inquiry that
includes- visiting the place of death, witness examination, examination of family
members, as soon as possible, recording of statements, looking at all the reports
and arriving at a conclusion. A Magisterial enquiry, which is perfunctory does not
help, Mr. Dutta explained. In some cases, where the Commission feels a further
enquiry maybe required, the Commission can send its team to the prison.

Mr. Dutta further explained that an important question, which needs to be determined by
the Commission, in cases of custodial death is whether a death is natural or unnatural. In
this regard, the Commission has issued guidelines as to what are the requirements, when a
prisoner enters the prison. The Commission has prescribed a health screening proforma,
which has to be filled at the time of the entry of the inmate in the prison. If the health
screening report indicates that the prisoner was healthy at the time of entry in the prison,
then that raises the question whether his death could be avoided if he was given adequate
medical attention. There are panel of experts in NHRC, who opine whether there was
negligence in diagnosis, or palliative care. For example, in the case of a cardiac arrest, even
though the same maybe looked at as natural, but if the prisoner did not have any such
condition at the time of entry in prison, or it was such which could be managed, then the
death is unnatural and cannot be termed as natural.
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In cases of unnatural death, the Commission awards compensation, and ensures that the
right to health and right to life of a person in custody is protected, Mr. Dutta concluded.

Mr. Navkiran Singh

Advocate, General Secretary, Lawyers for Human Rights International (LFHRI)

Mr. Navkiran Singh as one of the foremost human rights lawyer in the country, has been
visiting prisons and providing legal aid to persons in custody. Speaking on the laws on
custodial violence and torture, he said the government has not taken any adequate
measures to protect the persons in custody. He further said 99% of atrocities are done
while a person is in illegal custody, i.e. in the police custody, without police remand. At any
given time, there are atleast 20-25 persons who are in illegal custody.

Mr. Singh pointed out that it is the duty of the police officer to report to the judicial
magistrate after a person is taken in custody, and at the same time it is also the duty of
judicial magistrate to ensure that no person is kept in illegal custody, by making surprise
visits to the police stations. However, many persons are kept in illegal custody with the
knowledge of the judicial magistrate. Mr. Singh quoted S. 25A which was added in 2009
through an amendment, that talks about the health and safety of arrested person, and
requires the person in whose custody the accused is, to take reasonable care of the health
and safety of the accused.

However, ironically there is no instance of any action being taken against the person, in
whose custody the accused dies. Even NHRC merely grants compensation. People commit
suicide due to the amount of torture, the judges are busy and keep changing and hence
poor barely ever get compensation. As a human rights lawyer, you start searching for
judgments where people have been convicted for custodial crimes but you rarely find any
against the torturer.

"After 70 years of independence, there is no human rights of the citizens of India." Basic
amenities are missing from the jails like water, cot, even a chair. The police think that
person who is brought in the police station who is a suspect is already a convict. He is
arguing a case where two persons died in the jail, after they were made to clean the
sewerage. However, no compensation has been granted and no action has been taken
against the officials. The laws give public servants immunity, and are safeguarded even
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they violate the law. Till the time, they are not held accountable, the people won't get their
human rights.

However, there are no safeguards offered to the person who is defending such victims. The
human rights lawyers are arrested or killed for standing up against such injustices, and no
action is taken.

When laws have been amended for custodial rape so that the accused can be given life
sentence till death, why can't there be such serious laws for perpetrators of torture, as
well, Mr. Singh questioned. Until the police and persons in power become accountable, the
situation on the ground will not improve. The prison staff is not properly trained either. The
Sunil Batra judgment (1978 AIR 1675), which was passed in 1978 against solitary
confinement, was not implemented in Punjab and Haryana until 2010.

Mr. Singh concluded by appealing to the students of law and young lawyers to come
forward to work for the citizens’ rights and fight for the human rights of persons.

Dr. Murali Karnam

Advocate, Professor, NALSAR Hyderabad

Dr. Murali Karnam began his presentation by raising certain questions with regard to our
role as a civil society. He pointed out that the civil society through the constitution has
entrusted the responsibility of protecting our safety and security to the state. But in asking
this, have we given the mandate to the state to protect our safety and security at any cost,
which means depriving the life and liberty of people who are in conflict with law? Is the
cost of safety and security, the incarceration of 60 lakh people per year and on average 4
lakh people per day and death of the 6 people per day and 1600 people per year? Do the
people with less credibility deserve substandard treatment by the society? What are the
standards we want the State to follow to ensure our safety and security?

Article 21 does not differentiate between the people on the basis of their economic and
social background. Poor people go to the prison to die. The moment a person enters the
prison, he has no freedom to take care of his health or life. In such circumstances how can
a death be termed natural? What is the meaning of a natural death in the prison, when the
person has lost his liberty, Dr. Karnam questioned. The Supreme Court has asked that if
there is no doctor is it a natural death? When people die in the prison, does anyone come
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forward to fix the vicarious liability on a person for not being given an escort, or taken to
the hospital, whether it is the NHRC or a Magistrate?

Dr. Karnam pointed out that the prison is designed in such a way that preventing
preventable deaths is difficult. In many jails, medical escort is provided only on Saturday. If
someone has a heart attack, it is not before 2 or 3 hours that the person can be taken to a
hospital.

Even though there are laws and guidelines but neither the National Human Rights
Commission nor the Courts talk about compliance and following the Principle of
Equivalence. The standard of medical help available outside should be available to persons
in custody. How can one explain that a disease like Tuberculosis is incurable? Prison
doctors are careless, they give wrong diagnosis and hence wrong medication resulting in
death. 60% of persons who die in the prison are undertrials. In India the prison mortality
rate is 400. In Punjab, it is 750, for every 1 lakh prisoners who are incarcerated.

Are these deaths being investigated under S. 176 (1A)? In Karnataka, the Magistrate goes
to prison and talks to the Superintendent and just writes a 3-page report, he doesn’t talk to
the inmates, nor the family, or the doctors.

Dr. Karnam stated that he had investigated 129 deaths that happened in 2005. In 6 cases,
the outside doctor recorded that the person died because of wrong diagnosis and wrong
medical treatment. Though he filed the reports before the SHRC but no action has been
taken.

The people are vulnerable to custodial torture because of the crime of ‘poverty’. No
medical facilities are provided in sub-jails, no accountability of why torture occurred. Most
of the crimes occur when the person is in police custody. Who will ensure that such a crime
occurred? We are good in setting the standards, but things are not as good as they are
being portrayed, Dr. Karnam concluded.

Suggestion: If any deaths happen within 2 months of custody, should be treated as
suspicious death.
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XV. LEGAL REPRESENTATION OF PRISONERS ON DEATH ROW

Ms. Shreya Rastogi

Associate, Centre on Death Penalty, National Law
University, Delhi (NLUD)

Ms. Shreya Rastogi began with explaining the meaning
of the term ‘person on death row’ which means - any
person who has been sentenced to death by the trial
court and from trial court to Supreme Court, the appeal

has been rejected, and post Supreme Court, the mercy
T petition has been rejected. While giving a background
of persons who are on death row, she said that since there is no government data available
of the number of persons who are on death row, one has to go from prison to prison to get

the data.

As per the data gathered under the Death Penalty India Report, 2016 by the Centre on the
Death Penalty, National Law University Delhi, (now known as Project 39A) she stated that
the total number of prisoners on death row in the year 2016 was between 371-399.

She discussed about the categories of the reported offences with maximum number of
cases being reported on murder simpliciter - 216, followed by sexual offences - 84, terror
offences - 31, kidnapping with murder - 24, dacoity with murder - 18, defence legislations -
2 and drug offences - 1.

While referring to the background of the persons who actually get the death penalty, Ms.
Rastogi said that it’s important to understand their economic background. As per the Death
Penalty India Report, 2016, 74.1% prisoners who get death penalty are economically
vulnerable, out of which 50% were the sole earners for their families. It is important to
understand that those who are the primary earning members in their families, their family
is also affected. She pointed out that the economically non-vulnerable categories comprise
of 25.9%, with the least number taken up by the non-earning members i.e. students / or
unemployed persons comprising 7.7%. Among the non-earning members, data shows that
those students who did not complete their secondary education, as well as those who
never went to school are the ones who are more engaged in the offences.
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Economically Vulnerable categories - With regard to the legal representation for the
economically vulnerable groups, it was found that most of the prisoners had private
representation in the trial courts, 68.7% of them had private legal representation in high
courts, while only 29.9% had a private lawyer in the Supreme Court. While discussing the
reasons for going for a private lawyer, it was found that they did not trust the state legal
representatives. As a result they sold their land, and other possessions to pay for the
lawyers’ fee. By the time the case reached upto the Supreme Court, however, they were
not able to afford a private lawyer, and therefore they either had a legal aid lawyer or a
pro-bono lawyer.

When it comes to interaction with lawyers, nearly 70.2% prisoners did not discuss case
details with their trial court lawyers. 68.4% prisoners never interacted with or even met
their High Court lawyers, and 44.1% prisoners did not even know the name of their lawyer
representing them in the Supreme Court.

Ms. Rastogi stressed on the need of the lawyer to meet his client, especially for persons on
death row, as the odds for them are very high. Further, they are the best persons who can
give details of their cases, and point at crucial evidence which the court may have
overlooked. She gave examples of some of the cases in which such anomalies were noticed
by the Supreme Court.

Durga Domar v. State of Madhya Pradesh (2002) 10 SCC 193 - In this case, Durga
Domar was accused of killing his five children. However, before the Supreme Court,
the issue of his mental condition was raised, and it was noted that in the course of
his case proceedings, both at the trial court and the High Court, the mental health
condition of the accused was never inquired or raised before the court. He had legal
aid lawyers throughout his trial, but his counsels had not communicated to him or
ever met him. The Supreme Court in this case noted as follows: “He, perhaps, had
no occasion to communicate to his counsel and consequently the counsel who had
defended the case would not have had any occasion to ascertain the mental
disposition of the accused either at the relevant time or during the succeeding
periods. As this is a case where he is sentenced to death our judicial conscience
compels us to get a medical report regarding his mental condition.”

In the case of Dhal Singh v. State of Chhattisgarh, (2016) 16 SCC 701, Dhal Singh
was accused of killing his children and wife, in view of the fact that Dhal Singh was
the only one, who was inside the house, and since the house was locked from
inside, so he was the only one who could have committed the crime. However,
when Ms. Rastogi along with her colleague went to meet Dhal Singh, he informed
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that the house in his village has a wall which is 4 ft. high, which evidence was
overlooked by both the trial court and the high court. This fact was brought before
the court for the first time, by Sr. Adv. Colin Gonsalves while arguing on behalf of
the accused. Thus, the fact that anyone could have climbed the wall and committed
the crime, did not prove his guilt beyond doubt, and on that basis his sentence was
set aside, by the Supreme Court.

Thus, the need for interaction with their client is very crucial for lawyers who are defending
such persons, and cannot be overlooked, Ms. Rastogi stressed. She stated that the
mitigating circumstances

While talking of the claim of juvenility, Ms. Rastogi pointed out that in their interactions
with the inmates on death row, at least 18 prisoners i.e. 5.8% claimed that they were
juveniles at the time of incident. This claim was, however, not raised at the time of the
trial.

Life imprisonment without remission — To be awarded life imprisonment without
remission, is worse for prisoners, and while interacting with them the inmates have stated
that they would rather prefer to die than to spend their entire life in prison.

In limine dismissals - The Supreme Court, if dismisses the death sentence appeals In
limine, without looking at the evidence, in a one word order, then that should be
challenged, as the death sentence is a very harsh punishment and the person has a right to
be heard on the facts and evidence of the case. In the case of Md. Ajmal Md. Amir Kasab
v. State of Maharashtra (2012) 9 SCC 1, the court stated that “since it is a case of death
sentence, we intend to examine the materials on record first hand, in accordance with the
time-honoured practice of this Court, and come to our own conclusion on all issues of facts
and law, unbound by the findings of the trial court and the High Court.”

Issue with proving Compulsion- She referred to S. 27 of the Evidence Act, where a
confession is accompanied by evidence, it takes away from the issue of proving
compulsion. In the case of State of Bombay v. Kathi Kalu Oghad (1962) 3 SCR 10), it was
held the facts discovered through confession to a police officer are admissible “unless
compulsion has been used in obtaining the information.” She also discussed the case of
Nandini Satpathy v. PL Dani (1978 SCR (3) 608) where the accused was compelled to give
the testimony by not merely using physical violence but also by psychical torture,
atmospheric pressure, environmental coercion, tiring interrogative prolixity, overbearing
and intimidatory methods and the like.
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Psychology of false confessions - She discussed about the psychology of false confessions,
wherein 25% of the DNA exonerations involved false confessions. Ms. Rastogi explained
the three types of false confessions -

1. Voluntary false confession — the person believes himself, and most of the people
undergo mental disorder

2. Compliant false confession — Cause of re-technique of interrogation, in this the
person is intimidated and harassed to an extent where they agree to anything.

3. Internalised false confession- they start believing that they have done the crime
(most of them are suffering from mental disorder, or are vulnerable).

Therefore, S. 27 Evidence Act is arbitrary, and needs to be re-looked at, as it is bound to be
abused by authorities.

Mitigation Circumstances — Ms. Rastogi discussed about the case of Bachan Singh v. State
of Punjab (1980) (2 SCC 684), where it is important to look at mitigating circumstances.
Talking about mitigation she explained, that it isn’t an excuse for the crime. It is not meant
to have any effect on the determination of guilt, but is meant to act as a tool to
individualise the sentencing and conviction. It is important to not have same day
sentencing, as the court should look at mitigating circumstances before sentencing. 92
(44%) out of 211 cases across Delhi, Madhya Pradesh and Maharashtra had same day
sentencing

Mental health evaluation: Legal insanity is referred to as ‘unsoundness of mind’ in the IPC,
however an operational definition of the same is lacking. The term insanity is now
considered obsolete in the medical community with its use being increasingly confined to
the legal context. Medical insanity refers to the presence of varying degrees of mental
disorders (disturbances in thought, behaviour and mood). She also referred to the
following forms of insanity:

e Defence of insanity — Section 84 of IPC

e At the time of commission of the offense - ‘Unsoundness of mind’ because of which
the accused does not know the nature of the act, to know its wrongfulness or that it
is contrary to law

e Legal Insanity v. Medical Insanity

She referred to mental illness as supervening circumstances, where the Supreme Court has
stated that a person with mental illness cannot be executed in our country. Ms. Rastogi
mentioned two cases which deal with the mental health evaluation during sentencing,
Gopalan Nair v. State of Kerala (1973) 1 SCC 469 - evidence towards proving ‘legal
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insanity’ can be used in the sentencing hearing, and the case of Bachan Singh v. State of
Punjab (1980) 2 SCC 364- Mental and emotional state of the accused while committing the

offence.

Ms. Rastogi pointed out the figures of mental illness, wherein 50 out of 88 (56.8%)
prisoners on death row were found to be suffering from at least one mental illness.
Besides, 32.9% prisoners had major depression and 20% prisoners had dysthymia

(persistent depressive disorder).

Regular mental health evaluation of the prisoners on death row is therefore very
important. Further, consideration of insanity/mental iliness/schizophrenia as a supervening
circumstance must be considered by the Executive while deciding the mercy petition, Ms.

Rastogi concluded.
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XVI. VISITORS' BOARDS

Ms. Madhurima Dhanuka

Coordinator, Prison Reforms Programme, CHRI

Ms. Madhurima Dhanuka referred to the main issues that are there in the prisons, which
include custodial violence, deaths, overcrowding, lack of basic amenities, unnecessary
detentions, inadequate prison staff, etc. She said that it is important to have an oversight
mechanism to ensure that the issues faced by prison inmates are being addressed by the
authorities.

Ms. Dhanuka referred to the International standards on the oversight of prisons, which
include:

e United Nations Standard Minimum Rules for the Treatment of Prisoners

e United Nations Rules for the Treatment of Women Prisoners and Non-custodial
Measures for Women Offenders

e United Nations Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment

To keep an eye on prisons in India, the primary mechanisms that exist in the Prison Manual
are the Board of Visitors. Further, under Section 59(25) of Prisons Act, 1894, every jail must
have a board of visitors which is made up of officials, elected representatives, and also
people of good standing from the local community known as non-official visitors (NOVs).

Besides the Board of Visitors, judicial officers, legal services authorities, Human Rights
Commissions, Parliamentary committees, are also empowered to visit prisons.

Ms. Dhanuka spoke about the Composition of Board of Visitors:

1. Official Visitors i.e. visitors by virtue of their office. This includes members of the
judiciary, police, department of public health, etc.

2. Non-Official Visitors i.e. lay people from local society who have an interest in the
welfare of prisoners and administration of prisons. NOVs ideally should be doctors,
psychiatrists, lawyers, journalists, social workers, etc.
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Basic functions of the Visitors are inspection of the prison by observing of prison life (what
is the prison regime, what time do they get up, how many times is counting done, etc.;
documentation of observations; prevention of any violations such as unlawfully keeping
prisoners in solitary confinement; improvement of prison conditions such as water, food;
redressal of prisoners’ complaints; disbursal of medicines and visits of doctors, etc. Thus,
the overall scope is very broad. The visitors can visit every part of the prison, and can
access documents relating to any complaints faced by the inmates. Visitors to jails need to
be independent, and it is important that the visit is a surprise visit.

However, even though the system is in place, the Board of Visitors is not functioning as per
its mandate. As per a National Study conducted by CHRI on the State of implementation of
the Board of Visitors in 2015, it was found as follows:

Only 3 states have a Board of Visitors constituted in all their jails

e 10 States have BOVs constituted in some of their jails

e Only 7 states prescribe professional qualification and background as appointment
criteria

e Only 3 jails appointed visitors according to the criteria

Talking about the reasons as to why the BOV system is not functioning as required, Ms.
Dhanuka pointed out that the appointments are usually, “highly political in nature”, i.e. the
local MLAs and politicians try to become part of the NOVs, and then go into the jails to try
to get privileges for their kin or their party members, while ignoring the basic functions the
BOV is mandated to perform. She therefore, concluded that though the concept of Board
of Visitors is a very old concept, which exists, however it is not very well understood and
followed.

Ms. Ritu Kumar
Coordinator, Prisoners’ Rights Initiative, HRLN

Ms. Ritu Kumar started by talking of the importance of Board of Visitors, which is one of
the monitoring mechanism in order to ensure that the rights of prisoners are safeguarded.
She referred to the Supreme Court judgements, wherein the apex court has emphasized on
the importance of Board of Visitors.
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In Sunil Batra (ll) vs. Delhi Administration, 1980 (3) SCC 488, the Supreme Court,
while emphasising on the importance of BOVs noted as follows — “the judicial
members have special responsibilities and they must act as wholly independent
overseers and not as ceremonial panelists. The judges are guardians of prisoners’
rights because they have a duty to secure the execution of the sentences without
excesses and to sustain the personal liberties of prisoners without violence on or
violation of the inmates’ personality.”

The judgement summed up the role of the judicial members as visitors, who are to
be like watchdogs in the prison. Since a person is inside a prison because of a
judicial order, therefore, the judiciary has the mandate to protect that person, and
to ensure that the prisoner is being treated as a human being and that his rights are
protected. Thus, there needs to be an independent system to see what is
happening inside the prison.

The Ministry of Home Affairs advisory on 18th February, 2011 directed all the States and
Union Territories on appointment of Non-Official Visitors without delay - “The system of

appointment should be transparent and democratic with prescribed criteria. Members who
are selected as NOVs should have knowledge and/or expertise in areas such as prison

reforms, legal rights, counselling, social work, criminology... etc.”

Ms. Kumar listed out the persons who can be appointed as Official and Non-Official

Visitors. These include:

Official Visitors: District and Sessions Judges; District Magistrate; Director, Social
Welfare Department; Member, National Commission of Women; Member,
Department of Health; Member, Minority Commission of India, etc.

Non Official Visitors: Social Activists, Social Workers, Lawyers, Retired Judicial
Officers, Retired public officers, Doctors, Psychologists, Counsellors, etc.

In Sanjay Suri vs. Delhi Administration, Delhi and Anr., 1988 (Supp) SCC 160, the
Supreme Court listed out the composition of the Board of Visitors, with regard to
Non-Official Visitors - “The Visitors’ Board should consist of cross-sections of society,
people with good background, activists, people connected with news media, lady
social workers, jurists, retired public officers from the judiciary as also the executive,

7

etc

Ms. Kumar then proceeded to give certain examples of the Delhi system. She stated that in

Delhi, when the Board of Visitors was notified after directions from the High Court, the
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official visitors included 9 jail superintendents (one from each of the 9 jails), as well as the
DIG and DG. Out of the 19 official visitors at least 11 were prison officials. This was
challenged in a Writ Petition before the High Court of Delhi, in which it was contended that
a person cannot be a judge in his own case. After several rounds of meetings with the
officials, the names of the prison officials were finally removed. With regard to the non-
official visitors also the contentions were raised that they need to be independent persons,
and should not include those who are providing services in the jails. Further, the guidelines
which governed the Board of Visitors also needed to be amended, to allow surprise visits,
and an independent inspection of the jails.

Ms. Kumar concluded by giving the following suggestions which need to be kept in mind
while constituting a Board of Visitors:

¢ In order for this system to work effectively, the BOVs must be an independent body.
The non-official visitors appointed should be strong and independent in their
functioning.

e They must be able to conduct surprise visits and communicate with the inmates
without the presence of an official, and surprise visits should be allowed at anytime
of day or night.

e While the Supreme Court has specified that the BOVs must visit the jail at least
once or twice a month, in order to make a real difference, frequent visits are
required.

e The guidelines for Board of Visitors should not be restrictive but should be broad
enough to give the visitors independent powers to assess the situation inside the
prison and recommend changes, wherever needed.
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XVII. CHANGES NEEDED IN THE MODEL PRISON'S MANUAL

Ms. Sugandha Shankar, CHRI

Ms. Sugandha Shankar while talking about the Model Prison Manual, stated that the
amendment to the prison manual was conducted more as a mechanical exercise. She spoke
about the three aspects that need focus in the Model Prison Manual, which are: Women
prisoners, Open Prisons, and Board of Visitors. With regard to each of these she pointed
out the following provisions which need to be looked at.

Women Prisoners

'Women only' prisons - There are just 18 'women only' prisons in the country while every
state should have atleast one prison for women. This is important to ensure safety of
women inmates. There is a need to focus on the gender discrimination and special health
needs of the women inside the common prison set up. As suggested by Krishna lyer
committee, there is a need for separate psychologists for women. There is a need for
separate wards for women in hospitals in central and district prisons.

Vocational Trainings for women inmates - The women are needed to be empowered.
Since, they get cut-off from their families after coming to prison, it is difficult for them to
survive after they come out of the prison.

Searches - With regard to searches, the manual has given a general provision of checking to
be only conducted by women, but there needs to be detailed guidelines of how prisoners
should be searched, the kind of searches allowed, what kind of prisoner should be
searched, privacy issues, etc. There is a need to check the small nuances of the searches.

Pregnant Women - For pregnant women, there should be a provision for temporary relief
for women one month before the expected delivery and 3 months after the delivery of the
child. Pre and post-natal care for the pregnant and lactating women and clean bed sheets
should also be provided. There should be proper supplies for the need of the child of the
convict. Presence of a pediatrician especially is required and not just a doctor. This is not
mentioned in the manual but needs to be provided.

Children of women prisoners - The women can keep her child with herself only till the
child is of 6 years. There is a need for a scheme regarding prisoners' children. The child
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should be given monetary support if both the parents are in prison. Rajasthan and
Haryana's foster care which is quite well managed, can be replicated in other States.

Women's clothing and hygiene - In some prisons women inmates are only allowed to wear
Sarees which can be quite cumbersome. They should be allowed to wear salwar kameez, as
well. Minimum number of sanitary pads provided free of cost are a must for women
prisoners.

Communication with counsellors, advocates and families - Women inmates should be
allowed reasonable facilities to communicate with counsellors and advocates. They should
also be allowed to communicate with their families, make ISD calls, or video conferencing.
There is no provision for conjugal visits in the manual, either.

Foreign inmates - Provision must be added for food provisions for foreign nationals as their
diet may be significantly different from the local population. There should also be a
provision of translators for foreign national prisoners due to language barrier between the
prisoner and the advocate or counsellor.

2. Open Prisons:

Ms. Shankar spoke about the different terminologies used for open prisons, which need to
be standardised. There are a number of variants used for open prisons in the jail manuals
and there is a need for standardization of a clear terminology for open prisons in the
manual.

Eligibility for the Open prisons - Another issue, highlighted by Ms. Shankar was the long list
of ineligibility for the Open prisons. The list is arbitrary and the selection committee is very
subjective. If there are too many criteria for ineligibility, then a major prison population is
being excluded from even being considered. There is a need to have an objective
assessment system. Justice Mulla Committee states that the nature or length of the crime
shouldn’t be considered for admission in open prisons, she stated.

Good Practices - Rajasthan is a pioneer state in open prisons. They have about 30 open

prisons and have even habitual offenders staying there. Madhya Pradesh have separate
prisons especially from dacoits. One needs to start looking beyond their own states.

102



Welfare and Probation Officers - Recruitment of welfare and probation officers in open
institutions is also required. West Bengal has a new correctional act that talks about loans
for the prisoners to start any small business, such provisions should be incorporated in
Manual Prison Manual.

3. Board of Visitors

Ms. Shankar while talking about the Board of Visitors, referred to chapter 26 of the Model
Prison Manual, which talks about Board of Visitors comprising Official and Non-official
members at District and Sub-divisional level. While referring to the 2011 MHA Advisory on
Prison reforms, Ms. Shankar stated that it is very progressive regarding the list of people
that should be part of the Board like Representatives for women, State Minority
Commission and Probation officer. But such suggestions from the MHA Advisory have not
been included in the Model Prison Manual. She also pointed out that the Official Visitors
hold certain positions and hence have a mandate to visit the inmates in the prison. There
are also the Unofficial Visitors who need to make regular visits to the prisons.

Ms. Shankar concluded with the observation that any good policies or good practices in any
State across India regarding Prison should be incorporated in the Model Prison Manual.
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XVIII. EXPERIENCE SHARING BY SENIOR OFFICIALS

Dr. Upneet Lalli
Dy. Director, Regional Institute of Correctional
Administration, Chandigarh

Dr. Upneet Lalli while sharing her experiences stated that
though she is not a prison official, but she has seen the
system very closely, from the perspective of the inmates,
from the perspective of the prison staff as well as that of the
administration.

Prisons always reflect the status of a society and the prison is the last end of the chain of
the justice system. The person may come battered through the whole process of dealing
with the police, judiciary, legal aid, when he enters the prison.

For the prison officials, it is important to understand that they are not dealing with
numbers but humans beings, Ms. Lalli expressed. Understanding and compassion are two
important aspects. In the prison, most of the prisoners come from poor backgrounds and
they lose touch with their families. As a result, they suffer from an identity crisis, and the
mental health of the inmates becomes the crux of the problem.

There is a need to understand the purpose of prisons. While earlier it had been detention,
now it is reformation. Physical structural changes are always easy, the difficult part is to
change the system from within. New prisons are too far flung. The prisoner's condition
doesn’t bother the government because they have no right to vote.

The most difficult aspect in bringing about change is the resistance to change, and
therefore to bring about change a strong leadership and a will to change is important.
Good leadership needs to be proactive and positive. Delhi and Haryana have been two
good examples of bringing about the change in the prisons.

New Prisons Act - Ms. Lalli while talking of a new framework for the prisons, shared that
though she has worked on the new Prisons Act to bring about structural changes, but one
can’t get impatient, as the government has its own process. The legislation is currently
pending with the MHA and the NHRC, and hope that it will be implemented soon.
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Classification of Prisoners - Talking about classification of prisoners, she said it is very
important how prisoners are classified. The prisoners can go through a lot of harassment
because of the type of barracks they are assigned to.

Health Rights - Need more doctors and better medical health care facilities. Women
doctors are not available in all women prison enclosures. Psychologists and counsellors are
not available in many states.

Women Prisoners - No provision in many manuals for sanitary pads, hence the managers
don’t give them to women because they don’t what to spend on something when they are
not asked to. Ms. Lalli stated that she had filed a public interest litigation and some
recommendations were given, but not all of them have been implemented.

Constructive time management of the prisoners - When the person is inside 24 hours, it is
very important to constructively manage the time of the inmates. Whether they are
involved in educational programmes, trainings, or work in certain industries, they should
be able to constructively manage their time.

Educational Qualification and degrees - Ms. Lalli shared that she met two students of
Jindal Global University a day before at the Sonepat jail, who had completed four years of
their education, but were not sure about their future prospects. She suggested the
University to consider awarding these students degrees, since if they have a graduate
degree, they can consider pursuing some vocations. Ms. Lalli also appealed to the civil
society to help with integration of young offenders back into the society.

Children of Prisoners - Children of Prisoners who are outside while their parents are in
custody, also need to be supported with educational facilities, as well as their stay, etc. for
which Child Welfare Committees, and Social Welfare Departments need to work closely
with the prisons.

Rehabilitation and integration - Rehabilitation and integration of prisoners back into the
society after their release is very important. Prisoners can be helped with providing Aadhar
cards, certificates, mobile numbers, post release. After release care and follow up is very
critical for effective rehabilitation of prisoners in society. This is not just the responsibility
of the jail authorities but also the role of different departments. Hence streamlining is
another uphill task else the life of the prisoner shall remain as it is when he was inside the
jail, Ms. Lalli concluded.
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Mr. Jitendra Agarwal
Dy. Inspector General, Delhi Prisons, Mandoli

Mr. Jitendra Agarwal, while giving a brief about the Tihar
jails, explained that now there are 16 jails in Delhi - 9 jails
in Tihar, 1 in Rohini, and 6 jails currently been built n
Mandoli. Total 15,000 prisoners are housed in these jails,
among which 3000 are convicts.

He stated that that the prison complex is indeed like a
town, as stated by Dr. Bedi earlier and prisoners are given all the facilities like legal aid,
entertainment, food, lodging etc. They have a hospital inside the jail, where 200-300
inmates can be treated at one time, and all possible medical facilities are extended to the
prisoners.

With regard to education, Mr. Agarwal stated that prisoners have a right to education. The
prisoners who can pursue education are identified and are enrolled in IGNOU distance
education. He gave some examples, where prisoners who have entered as only a high
school graduate have left the prison as a graduate. One of the prisoner who was an IIT
graduate, set up an LED manufacturing unit in Tihar. They now have 2-3 LED centres, in
each of which 25-30 prisoners are employed. They also have Bakery units, carpentry unit,
stitching units, and also produce blankets, durries, mustard oil, etc. Some of them pursue
their talent even after they are released. Many of the inmates are now yoga instructors.

The idea is to keep the inmates busy as many of them did their crimes in the spur of
moment and now regret it. We try to identify the talent of the inmates, hone them, and
help them use it. All prisoners aren’t always ready for such training and work and thus, we
need to convince them. They also have many recreational activities like sports, music and
theater.

We have recently launched a programme with the help of National Mental Health
Foundation, under which counsellors are being appointed who can identify the depressed
prisoners so that they can seek help and they can immediately be transferred somewhere
else, Mr. Agarwal informed.
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Jails must not only have medical and legal aid facilities, but to truly reform the prisoners
they need to engage them in training programs and other such activities. It is important to
engage the prisoners in various kinds of programmes and activities inside the prison for
their transformation, Mr. Agarwal concluded.

Mr. Harinder Singh
Superintendent, Jind, Haryana

Mr. Harinder Singh stated that one needs to look beyond
Delhi, for working in jails. He invited NGOs and civil society
to work in Haryana jails.

While working in Haryana prisons, Mr. Singh spoke about
the Phoenix software which has been created by a woman

prisoner in Haryana prison. It is one of the best softwares,
and people who made it, ran it, and supervised were all prison inmates.

Besides, they have yoga, education programmes, and art programmes running successfully
in Haryana jails.

As a prison officer, one acts like a teacher, guardian, plumber, electrician and a friend. No
other department can offer so much to work. A person who is in prison is at his most
vulnerable and it is at this time that he needs the most help, and therefore, it is important
to stand by that person, and we are there for that person in his time of need.
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XIX. EXPERIENCES SHARED BY LAWYERS FROM LEGAL SERVICES
AUTHORITIES

Mr. Abhay Jain
Advocate, Shivpuri, Madhya Pradesh

Mr. Abhay Jain shared his work in Shivpuri, as a law student. He spoke of a tribal group, the
Sahariya tribe which is a particularly vulnerable tribal group in the forests of Shivpuri. The
people of this tribe were dying of malnutrition, many of them suffering and dying from
Tuberculosis and many were bonded labourers. The area had been drought-stricken for
three years, the families had to fetch water from camps. Thus, there was need that these
drastic environmental changes had to be address legally and socially. As law students, they
to address the issues in three areas - they filed a case in National Green Tribunal, Bhopal
for environmental conservation. In 5 months they got a good order for removing the
encroachments, and conserving the water bodies. After which we approached the
authorities for implementation, and as a result 250 establishments were removed from
natural drainage, cleaned after 50 years and natural form and flow could be seen. Soon,
the encroachments were removed and the water bodies cleansed.

in another village in Shivpuri, on the walls of the BPL houses, it was written “mera parivar

gareeb hai”/ “main gareeb hun” (my family is poor/ | am poor.) More than 150 villages in
Shivpuri had these writings on their walls. The villagers told them that government officials
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had told them to write that or else they wouldn’t receive entitlements such as ration. A
complaint was lodged in the NHRC and these writings were removed within 2 days after
that. In the village both electricity and water supply was restored. In Balarpur village which
was 10 kms inside the national park, in 2000 forest authority had asked them to move and
told the families that they will be given land but nothing was done, few of them were given
but others were not. They have filed complaints in MP Human Rights Commission.

They are also representing people in the case of ‘Narmada Bachao Andolan’, where even
after various Supreme Court and High Court orders, thousands of people are yet to be
rehabilitated and supposed to be provided compensation.

The legal aid clinic in Shivpuri, has been accredited by the SLSA. At present they are trying
to come up with a two-fold model that would involve not just going to the court but also

empowering the communities.

NEHA PHILLIP
Advocate, HRLN, Mumbai

Ms. Neha Phillip, Advocate started by talking about her
first case that was about a woman who was a victim of
human trafficking but she was charged with
transplantation of human organs, cheating and forgery. As
a lawyer she filed for bail for her. The woman was granted
bail but there was a huge bail amount which did not take

into account her socio-economic position.

Ms. Phillip stated that they have come across various such cases. Thereafter, she filed an
RTI to figure out how many people have been granted bail but are unable to furnish it. She
also interviewed police officers who helped in understanding the scenario in a much better
way. She filed a PIL in the Bombay High Court, in the name of her colleague, Archana
Rupwate. The matter is tagged with another PIL under which the Justice RadhaKrishnan
committee has been formed. A final report has now been filed by the Committee. Ms.
Phillip stated that the judiciary needs to understand that just granting of bail does not help.
What is required is that you apply your mind to understand what a reasonable amount of
bail and surety given an individual’s socio-economic situation is.
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She also felt that there was a need to address issues with regard to conducting of Jail lok
adalats and jail courts. A letter sent by the Bombay High Court to the magistrate allows for
such jail Lok adalats and courts for “people who have been charged with petty offences or
who want to plead guilty”. The people are being asked to plead guilty without being told
the implications of doing so. If they are involved in a case of petty offence or theft, and
once they are convicted, they continue getting arrested by the same police station or
police officers. These consequences are not being told to them. They have now filed a PIL
to challenge the constitutionality of Jail Courts.

ARCHANA RUPWATE
Advocate, HRLN Mumbai

Ms. Archana Rupwate has worked for 6 years in legal aid,
and is regularly visiting the prisons for providing legal aid
to prisoners. However, in her opinion the legal aid lawyers
are being mostly used by the authorities to provide data
to NALSA, or the Supreme Court to state that they have
complied with certain directions and guidelines, and
provide the requisite numbers for fulfilling their task.

Recently she was called by the legal aid secretary to
collect data on women’s health conditions in prisons. But the data collection was very
superficial, and the authorities simply took the photographs of the legal aid lawyers. Even
some students were present, and they had come to see the jail and the working of its
system. It is important that students are cautious while submitting a form for somebody
who has been in jail for years.

It is important that legal aid is provided to women who are raped by officers in conflict
zones. Recently she went to refugee camps in Bangladesh and interacted with women who
were raped by the Myanmar security forces, their husbands were shot dead, children were
drowned in the river and even slaughtered before their eyes. The same condition exists in
our country in states like Manipur, Jharkhand and Chhattisgarh.

Who will provide legal aid to them? And to the victims of lynching? We should push the
government because it’s their duty and they should do these cases. Similar situation exists
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in terms of farmers. Farmers are committing suicide, and their situation is so bad but there
is nobody to provide them with legal aid, legal awareness or legal resources.

Inside the prisons, Dalits and minorities are over-represented and there are very few
individuals from an upper class background, who usually are able to get bail. However, for
Dalit prisoners, even for theft of Rs. 500, the bail amount demanded is Rs. 15,000, which
they are obviously unable to furnish. Nobody is thinking that how is it possible for a person
who has stolen Rs. 500 to give surety of Rs. 15,000. We have therefore filed a PIL
challenging the surety conditions and that judges should consider the socio-economic
position of prisoners while setting bail amount.

Ms. Rupwate stressed that as legal aid lawyers we need to think about not only prison legal
aid but also other minority and backward communities who are in dire need of legal aid as
well.

R. Alagumani
Advocate, Legal Aid Service, Madurai, Tamil Nadu

Mr. R. Alagumani has filed more than 4000 habeas corpus
petitions against preventive detention cases. He has found
that most of the preventive detention prisoners were from
weaker sections, particularly minorities and Dalits.

He is currently working with Mr. K.R. Raja and has filed

some PlLs to protect the prisoner’s rights in Tamil Nadu.
Recounting some of those PILs he said these relate to-

» Setting up of child friendly interview halls — there are no child friendly interview
halls in Tamil Nadu. If a prisoner’s child is below 18 years of age, and goes to prison
to meet his/ her parents, there is no child-friendly environment for them there.

» Distribution of prisoners’ wages- In Tamil Nadu, 50% of the prisoners’ wages are
deducted for the state government, 20% is deducted for the victim family and only
30% is left for the prisoner. The 20% of the fund which is deducted for giving to the
victim’s families is not being paid to the victims, but is being accumulated in the
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prison fund. They have filed a petition in the High Court to dispense those funds
meant for victim families within 6 months, and to reduce the 50% amount being
deducted from prisoners’ wages for the State government.

» Release of aged prisoners — For the premature release of senior citizen prisoners
above the age of 65. Tamil Nadu government had earlier issued a GO (government
order) for life convicts who have undergone more than 5 years for premature
release, but the government has withdrawn that order. Now we are challenging
that in the High Court.

» To open de-addiction centers which are mandated by the Juvenile Justice Act

» Against the separate holding of prisoners from different castes- As per Mr.
Alagumani, in Tamil Nadu prisons, if there are 5 blocks, scheduled castes would be
in 2 blocks or 3 groups of backward community would be in 3 blocks together. He
has filed a petition against checking this system.

» He also filed a petition to prepare a scheme relating to the care of children of
prisoners, particularly in case of life convicts, which is pending in the High Court.

» Another petition filed by them relates to ‘Aftercare Centres’ for prisoners who
come out of the jail after 15-20 years. These centres are now being closed down.
They have filed a petition against that.

Mr. Alagumani works with a small team with 4-5 junior advocates and some law students.
They use small portions of the money given by rich prisoners to work on other prisoners as
just with Rs. 500-600 you can file a petition.

He also shared some new ideas for PlLs he has come up with after attending these
sessions. These relate to-

» stripping down of clothes for checking when the individual enters the prison,
their dignity goes.

» The second is relating to the implementation of Prem Shankar Shukla vs. Delhi
Administration (1980 SCC (3) 526) judgment.
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» Third is relating to the prisoners’ wages, the deduction from which family is very
high.

Others are relating to the review of the Prison Manual
for the establishment of open air prisoners

aftercare homes for women and juveniles,

prisoners’ interview hall with the family,

access to libraries as only influential prisoners get access to these

YV V V VYV VY V

relating to food timings as in Tamil Nadu jails, dinner is provided to the
prisoners at 4 pm.

AGNES KHARSHING
President CSWO, Meghalaya

Agnes Kharshiing, who is a social activist, shared her own
experience in prison, when she was arrested for helping 8
families who were being evicted on false charges by the
government. The Government wanted to take over the
land that belonged to these people. Since they helped in

stopping the eviction, they themselves were implicated on
4 false charge of trying to burn down the JCB that was going
to mow down their houses.

Sharing the details of her own case, she said that the authorities had made out two cases
against her of the same incident. The cases were from the year 2013, and it was only in
2018, that they managed to get them clubbed together. Speaking about her experiences in
the jail, she shared that when she was in jail, she learnt about the rights of the inmates.
She helped other women to realise their rights in the jail, as well. A woman who was
charged under Section 506, IPC, had not yet been produced in court, she wrote on her
behalf that she be produced in court. Some jail wardens were making the undertrial
prisoners work, wash clothes, etc. She informed the other women inmates that undertrial
prisoners cannot be made to work. The wardens did not like that, and wanted her to leave.
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Speaking about legal aid, she said that it has to come from the heart, because if it doesn’t
come from the heart, you cannot do it. Injustice is happening and will continue because the
rich want to suppress the poor. She said that if you are fighting the government you have
to be very careful, because they will implicate you in a fake case.

She narrated an instance of a jail break and a murder convict, whose bail they were
opposing, as he had slit the throat of two women. However, he was released on bail
shortly, but was killed in a fake encounter. Soon she found herself on the opposite side.
They filed an FIR. There was a commission of inquiry to look into this issue. However, after
the order was passed by the judge, strangely the next day the judge died. The person
whose name was there in the order who was the DGP, became the special rapporteur of
Northeast for the NHRC. She protested this through the use of social media, as this man
was involved in the fake encounter. Now he has been removed. She had to file the FIR
many times, as sometimes when the FIR is turned into a case, they do not inform you until
after the hearing has taken place. She had to file the FIR three times. At one point, she
managed to take out some documents to prove her case. Now the case has been given to
SP to investigate.

She concluded by advising the lawyers that if you want to work, do not think of the
charges. Think of the injustice that is going around you. If we put in a little, God will see to

the rest.

N. Syngkom
Shillong

Mr. Syngkom discussed some of the cases that he has been
working on. One of the case was of a police officer who had
seized 32 trucks loaded with gold. Just after seizing these trucks,
he was found lying dead with a bullet injury to his head. There

was strong suspicion of who might have killed him. Thereafter,
they filed a writ petition in the High Court of Meghalaya seeking for the CBIl inquiry, on two
grounds - one, that the medical report clearly stated that the bullet entered from behind
his head and exit from the forehead, and secondly, the gun was found in his left hand while
he was actually a right-handed person. The police however, came up with the theory that it
was a suicide. The petition filed by them, was rejected by the High Court of Meghalaya.
They have now moved the Supreme Court, which is still pending.
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Speaking about the issues relating to the environment, he said that large tracts of forest
land have been destroyed without taking the forest clearance by companies who own
cement plants. These 7-9 factories are located in the Jaintia Hill areas. Despite several
reports, they have continuously been destroying the forest and have now started mining in
those areas. There have been reports that the water from the nearby river, at times has
turned blue and all the fish in it are found floating dead. They have filed a petition before
the High Court, but it was returned with the direction to move to the National Green
Tribunal. They have also filed PlLs relating to bad conditions of roads in Meghalaya, as a
result, of which the roads have improved.
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XX. ROLE OF LAWYERS IN PROTECTING HUMAN RIGHTS OF
PRISONERS

Ms. Madhurima Dhanuka
Coordinator, Prison Reforms Programme, CHRI

Ms. Madhurima Dhanuka talking about the role of lawyers, stated that lawyers have a
broader role than just fighting a case in the court. It also includes advising and assisting the
individuals and communities. Lawyers can make a difference not only in the life of an
individual but also in the life of a family, community, and the legal justice system.

Ms. Dhanuka referred to the basic principle on role of lawyers, adopted by the Eighth
United Nations Congress on the Prevention of Crime and the Treatment of Offenders,
Havana, Cuba in 1990. As per these principles, the duties of lawyers include:

(a) Advising clients as to their legal rights and obligations,
(b) Assisting clients in every appropriate way, and

(c) Assisting clients before courts, tribunals or administrative authorities, where
appropriate.

She stressed the client’s instructions are very important for the lawyers to follow, and
interaction with the clients is the most crucial.

Talking about the role of lawyers, Ms. Dhanuka elaborated that this includes,

¢ educating clients, witnesses, and others involved in criminal proceedings, and also
in identifying and seeking to remedy systemic problems in criminal justice systems.

o Identifying systemic problems and developing solutions

¢ Having identified systemic problems, lawyers and paralegals can tackle them in a
variety of ways, including through public interest litigation.

In prisons, lawyers can assist with the following:
¢ Identifying persons who are suitable for release or who are illegally detained

o Identifying and preventing unlawful actions by police
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e lIdentifying those who are in need of medical attention/ special care
e Identifying children and other vulnerable suspects and defendants

o Assisting with diversion from formal criminal proceedings
Ms. Dhanuka concluded with stressing on the role of lawyers in the early stages of the

criminal justice process, when the person arrested or detained is at his most vulnerable
and maybe at risk of torture or other forms of ill-treatment.

Mr. Sunil Gupta
Advocate

Mr. Sunil Gupta while speaking about the right of prisoners
spoke of the following rights that they are entitled to:

¢ Right to basic minimum needs

¢ Right to communication
e Rightto acces to law

e Rights against Arbitrary Prison Punishment

¢ Right to meaningful and gainful employment

¢ Right to be released on due dates

He also discussed about the remedies available to the inmates. These include,
e Intervention of lawyer at early stage of arrest
¢ To meet their client regularly and discuss each and every thing with the client.
¢ Disciplinary action can be taken if lawyer is not provided at an early stage.

e Effective communication with the clients

While talking about the role of lawyers in defending their clients, Mr. Gupta covered the
following aspects;

o Effective handling of cases
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o Effective representation

However, it is important that the lawyers are provided with records of prisoners which can
otherwise lead to delay in procuring bail for their clients. Mr. Gupta stated that digital
records should be provided to the lawyers.

During trials, the lawyers should be able to:
¢ Cross-examine all the witness and they should be the master of facts.

o Statement of defense should be made with proper interaction with their clients.
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XXI. VISITATION RIGHTS

A. Interaction between lawyers and clients

Mr. Ravindra Vaidya
President, VARHAD

Mr. Ravindra Vaidya, who runs an NGO, VARHAD spoke about his organisation which is
working for last 16 years in Amravati District, Maharashtra. Speaking about the importance
of interaction between lawyers and clients, Mr. Vaidya said this is the most difficult area
that is faced by the inmates who are incarcerated. With interaction, the social workers are
able to solve many issues that are faced by the inmates. They are also working with
children of prisoners who are outside the prison, for their education and other support
services. They help with the Mulaqgat of the parents and children inside the prisons, where
a direct mulaqgat is arranged without any mesh in between. Last year, the Maharashtra
prison government has adopted a similar Mulagat scheme for children for meeting their
parents. The Government has also adopted a scheme of providing educational support to
children of parents who are incarcerated.

In addition, VARHAD provides sureties to inmates who are poor, and are unable to furnish
sureties. They are also filing petitions for providing parole and furlough to convicts after
identifying such prisoners and sensitising the families. They filed 55 Writ petitions in a
single year in Nagpur for releasing prisoners on parole and furlough. As a result, the system
has improved of granting parole and furlough to prisoners in the Amravati and Vidarbha
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area where they work. For some prisoners, they have also approached the legal aid service
committee of the Supreme Court.

With regard to legal aid to convict prisoners, Mr. Vaidya explained that the problems faced
by prisoners once they are convicted are very severe. They lose contact with their families
since they are shifted to the Central prison, and the family members, by then have sold all
their belongings like land, etc. to take care of the expenses during the trial. For such
prisoners, they are not able to have access to legal aid advocates for filing appeals, either.
VARHAD, with the help of social workers, identified such prisoners, and filed their appeals
through advocates. In some cases they have filed appeals even after 5-6 years, which delay
the High Court had waived off. In Supreme Court cases, out of 100 prisoners, only about 10
prisoners have been able to file appeals, due to various constraints of accessing legal aid
lawyers, etc. Since they are an NGO they are only able to pay about Rs.500-1000 for filing
an appeal. Through the initiative of VARHAD, 62 appeals were filed in Nagpur Bench out of
which 31 prisoners were either acquitted or released on bail from High Court, Mr. Vaidya
highlighted.

Mr. Vaidya concluded by saying that it is important to find ways to help prisoners
languishing in jails through practical solutions which can help in solving their issues.

B. Visitation rights of families

Mr. Ravi Srivastava

Prison Program Manager, India Vision Foundation (IVF)

Mr. Ravi Srivastava spoke about the work being undertaken by India Vision Foundation,
which was established by Dr. Kiran Bedi with the money awarded under the Magsaysay
award. The Foundation works for vulnerable families and women and children.

IVF works with the children of prison inmates and manages the creches in Tihar as well as
provides home support and community support to children of these inmates. For children
upto 6 years, the children reside in the creches.

For the children above 6 years, IVF ensures that the children are admitted to schools. The
children are provided with other support services like educational facilities, counselling,
and other reformation programmes. In Haryana they provide IT programmes in 11 jails.
Sports activities are also organised regularly inside the prisons.
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IVF also ensures that the children are in touch with their families, especially the mother if
she is incarcerated. They also make sure that regular meetings are held with the parents in
the jail, where the parents are told about the progress of their children.

Under skill development, they have various activities, like making Khadi products. They also
have reformation programmes through theater and dance therapy.

Mr. Srivastava shared an instance where they organised an open meeting of about 100
parents and children, where they could all meet freely without any bars, which was a very
emotional event for both the parents and children.

Discussion

Mr. Ajay Verma stressed on the importance of interaction of lawyers and convicts. He
spoke of the facts can only be ascertained by the person who is accused. He gave an
example of an accused, who had already served his sentence, and he was appointed as his
lawyer, he shared that the person was ultimately acquitted due to some evidentiary
material that the accused had pointed out.

121



XXIl. PRISON WAGES - VICTIM COMPENSATION FUND/ VICTIM
WELFARE FUND

Santosh Upadhyay
Social Activist, Secretary, Bandi Adhikar Andolan

Mr. Santosh Upadhyay spoke about the torture that the
prisoners are put through in prisons. Talking about the
situation of Bihar, he says rate of conviction is connected to
the good governance. Giving adequate wages to prisoners is
not seen as a right of prisoners. He gave the differences
that a worker earns for the same work outside the prison as

compared to that inside the prison.

He stated that about 60% of wages of prisoners are cut and the money is not refunded to
them neither when they are in jail or after they are released. Most of the prisoners are
going through slavery while in prison. They are beaten up if they do not work, if they work
they are not given their rightful dues, whatever they are producing they cannot use it, and
they cannot form unions. These are all forms of slavery. Even though we talk of minimum
wages, but this is not considered important for prisoners.

The prisoners mostly come from a very poor background. Their economic status is already
very poor and the prisons add to their vulnerable situation.

Articles 21, 39, 41 and 43 of the Constitution of India recognize the rights of the prisoners
related to their wages. The wages for semi-skilled and skilled work need to be given to the
prisoners in accordance with the criteria as set by the State Government of a particular
State, Mr. Upadhyay stressed. The undertrials should also be allowed to work, and not just
convicts.

Mr. Upadhyay concluded with the following suggestions:
e The government should take measures to give their minimum wages to the
prisoners in time, so that the family could benefit from it.

¢ The government should work and create means to train the prisoners and develop
skills in them rather than treating them like slaves, so that they can improve
economically.
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Ms. Katyayini

Advocate, International Bridges to Justice, India

Victim Compensation Fund/ Victim Welfare Fund

Talking about the Victim Compensation Scheme, Ms.
Katyayini informed that in every state, the parameters are
laid down for awarding the compensation to the victims.

With regard to the Victim Welfare Fund, the prison
administration can deduct certain sum of amount from the

salary of the prisoners for his benefit. So, the money is deducted from the wages towards
the victim welfare. However, this fund is lying unutilised.

Referring to a Supreme Court case, State of Gujarat and Anr. v. High Court of Gujarat,
decided on 24.09.1998, she informed that in this case, the apex court had directed to form
a welfare fund by deducting wages from the salary of prisoners. Pursuant to this order, the
Delhi government had amended the Delhi Prison Rules, 1988 in 2006. A new rule, Rule 39 A
was inserted, which states that 75% of the wages shall be given to the prisoners and 25% of
the wages shall be deducted and paid to the victim or their legal representative. It was also
laid down that a ‘common welfare fund’ should be constituted in every jail in which wages
shall be deposited and the superintendent shall be the head of the Victim Welfare Fund.

Prior to 2008, section 357 in CrPC dealt with the compensation to be given to the victims of
the offences. In 2008, CrPC was amended and S.357A was inserted which stated that every
state should have a victim welfare scheme, which would be guided by the Central
Compensation Victim Fund. The fund had 200 crores to support and implement these
schemes. In her research, Ms. Katyayini found two audit reports of these schemes, one of
jail no. 6 and another of jail no. 7, Tihar. In the report of Jail no. 6, the auditors clearly
stated that in 2016, around 19 lakh sum was lying unutilised. No register was being
maintained and the same was the condition with regard to jail no. 7.

Ms. Katyayini further referred to a Himachal Pradesh High court case, Mahesh Kumar and
Ors. v. State of H.P. and Ors., CWPIL no. 11 of 2007, decided on 13.6.13, where the High
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Court of Himachal Pradesh directed that the wages that had been deducted from the
prisoners’ earnings be refunded stating that these deductions were unconstitutional,
unlawful, and illegal. The court further directed that an interest of 9% be paid to the
convicts from whom the wages have been deducted.

Therefore, in view of the fact, that the deduction from prisoners’ wages is not a valid
deduction, they have challenged the victim welfare scheme, as it exists in Delhi, Ms.
Katyayini informed.
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XXil. PLAN OF ACTION

After the three-day training programme along with discussions and consultations, a Plan of
Action was formulated taking in view the suggestions put forward by the resource persons
and the participants from different States. It was agreed that lawyers along with activists
and other civil society organisations, academicians, researchers, etc. will take up issues that
they feel are important in their particular State. The lawyers further agreed that they
would be filing Public Interest Litigations in their States, along with RTIs, as well as
following up with the concerned authorities to address these issues.

Some of the issues that were discussed and highlighted in the 3-day meeting are listed out
as follows:

1. Legal Aid - For improving legal aid in their particular States, the lawyers and activists
from the following States expressed their willingness to take up some of the issues by
filing public interest litigations or through their respective LSAs.

e Gujarat - Capacity building / training of panel lawyers
e Chhattisgarh - Access to trial court records to panel lawyers
e Orissa — speedy trial / analyse the court delay

e Haryana — work allotted to panel lawyers outside their work purview
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e Meghalaya/ Rajasthan - For issuing of advisory against lobbying for
empanelment

e Enhancement of honorarium for panel lawyers to ensure more quality work.

2. Bail / Bonds / Sureties - For issues with regard to bail, personal bond, sureties, the
following States agreed to file petitions:

e Chhattisgarh/ Punjab/ Rajasthan/ MP/ Manipur/ Orissa/ Tripura/
Meghalaya LSA - The lawyers from these States expressed the need to,

Challenge the rigorous conditions on bail;

File PIL for release on personal bond as per Moti Ram judgment

File RTls for data

- Challenge the constitutionality of S.437A of CrPC

e Maharashtra (Albir Foundation) - File a petition on bail amount, which
should be determined as per the socio-economic condition of the arrestee.

3. Women Prisoners - For women prisoners, the following issues were highlighted to
be addressed through PILs:

Female doctors in female prisons

¢ Gynaecologists

e Open prisons for women

o Facilities for children staying in prisons

¢ Hygiene — availability of sanitary pads, toiletries, clothing, etc.

e Involvement of NGOs

e For setting up of guidelines for searching and frisking of women prisoners
o Separate kitchen and management for female prisons

e Addressing issues regarding women with battered women syndrome.

4. Mental Health - On issues of prisoners suffering from mental health in prisons,
lawyers and activists from the following States agreed to take up some of the
issues:
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Gujarat/ Chhattisgarh/ Rajasthan - Appointment of counselors in prisons

Tamil Nadu (The Banyan) - Capacity building of the prison staff on
identification of inmates with mental health issues

Gujarat - Release of prisoners with mental illness as per directions in the
case - Re: Inhuman Conditions in 1382 Prisons

Rajasthan - Implementation of existing guidelines

5. Disabled / Elderly Prisoners — For disabled and elderly prisoners, the following

issues were earmarked:

Identify prisoners with disability and elderly prisoners and make availability
of aids and appliances

Identify NGOs working in disability to work with prisoners with disability on
rehabilitation, recreation facility, availability of braille/ audio books, or
facilities for hearing impaired

Rajasthan/ Chhattisgarh - Conduct access audits in prisons
Delhi - Appointment of disability liaison officers in prisons
Training of prison staff on the needs of disabled/ elderly prisoners

File PILs for release of disabled and elderly prisoners based on directions
given in Re-Inhuman conditions in 1382 prisons.

6. Foreign Prisoners - For foreign prisoners, the following issues were highlighted for
filing PILs:

Issue of denial of bail, parole or furlough

7. Juveniles - For juveniles, the following issues were agreed to be taken up:

Infrastructure and facilities in observation homes

Child friendly environment before the juvenile justice board and child
welfare committee

Right to education

Challenging the transfer of cases of juveniles between the age group of 16-
18 years apprehended for heinous crimes to Children’s Court.

Challenge to the rule of 18 to 16 — where a person has been wrongly treated
as an adult
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Appointment of counselors, and better medical facilities

8. Medical Aid Facilities in Prisons - With regard to providing better medical aid

facilities in prisons, it was agreed to file RTls and PILs on the following issues:

Lack of doctors
Lack of medicines

Medical examination by prison doctors to identify cases of police torture at
admission time

Weekly visit of doctors from civil hospitals for examination of inmates to
ensure there is no negligence

0. Checking Unnecessary Detention

With regard to improving arrest procedures and to ensure that the Magistrates are

able to check unnecessary detentions, the following issues were identified to be

taken up -

Compliance of section 41 of the CrPC and implementation of guidelines set
out by Supreme Court in the case, Arnesh Kumar v. State of Bihar

Availability of remand data after arrest to panel lawyers — Rajasthan

Training of magistrates in compliance of guidelines set out by Supreme
Court in Re-inhuman Conditions in 1382 Prisons.

10. Re-inhuman Conditions in 1382 Prisons - For better implementation of directions
laid down in Re-inhuman Conditions in 1382 Prisons, W.P.(C) 406 of 2013, by the
Supreme Court of India, the need was felt to file RTls / PILs on the following issues:

Accessing reports of Undertrial Review Committees

Accessing data of the no. of persons eligible to be released on bail under
Section 167(2)(a)(i)&(ii) of the CrPC read with Section 36A of the Narcotic
Drugs and Psychotropic Substances Act, 1985;

Releasing on bail persons imprisoned for offences which carry a maximum
punishment of 2 years;

Releasing on bail persons detained under Sections 107, 108, 109 and 151 of
Cr.P.C,;
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Accessing data of the no. of persons who are sick or infirm and require
specialized medical treatment (5.437 of the Code), through RTIs and filing
applications/ PILs for their release;

Accessing details of women offenders (S.437 of the Code) through RTIs and
filing applications/ PILs for their release;

Identifying the no. of first time male offenders between the ages 19 and 21
who are in custody for offences punishable with less than 7 years of
imprisonment and have undergone atleast 1/4th of the maximum sentence,
and file PIL for their release;

Accessing data of no. of persons who are of unsound mind through RTls and
filing applications/ PILs for their release;

Identifying the no. of persons who are eligible for release under Section
437(6) of the Code and file PILs for their release;

Implementation of Probation of Offenders Act;

Guidelines to be set as per section 55A of the CrPC (health and safety of
arrested person)

Remission of sentence

11. Custodial Torture and Death cases - In cases of death in custody, or custodial

torture cases, the following issues were identified to be taken up through PILs:

Investigation/ inquiry whether conducted in cases of Custodial torture and
Death

Compensation whether granted in cases of Custodial torture and Death
Compliance of section 176(1)(a) of the CrPC

Definition of unnatural death is unclear under the Indian law.

12. Appointment of a Visitors Board - For the appointment of a Visitors Board it was

agreed that PlLs need to be filed in different States for an-

Independent and strong Visitors Board comprising of : Doctors, Counselors,
Lawyers, Criminologists, Social Activists to be appointed as Non-Official
Visitors, along with the Official Visitors, as per the MHA Advisory, 2011 and
the Supreme Court guidelines in Sanjay Suri vs. Delhi Administration, Delhi
and Anr., 1988 (Supp) SCC 160.
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13. Communication/ Visitation Rights - For lawyers and families visiting the inmates

the following issues need to be addressed-

e Inspection of female visitors by female prison officials
e Mulagat infrastructure —in person interaction

e Weekly call

14. Minimum Wages for the Prisoners — File PILs on the following issues:

e Compliance of minimum wages for the prisoners

¢ Increase in the wages for the prisoners.
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ANNEXURE 1

ANNEXURE 1A

Ms. Sabika Abbas-Prison Conditions
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Project Officer, Prison Reforms Programme " = = = ‘,
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Overwew of Haryana Pnsons

»Total 19 Jails: Three|Cen
»> Prison Capacity- 18,196 ; I
> Total Population, as ont I'** der 2,0“7,“20 100/
19,431 male and 669 fanalé pridbakes | 4 | | |
> Convwvicted prisoners: 7192 male :in?1§99 f¢m
> Undertrial prisoners: 12,239 maﬁ: and 370f

>62.7% Undertrial population [l 1l J““‘“ i EBEEE
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> Total Overcrowding: 109%

Good Practices

» | Prisoner information softsvare: PHOENIX
> Pgison Infrastructure
3P i Teveniite Calling Siicm (PICS)
# Active canteen: cashless system
= Mulagaat system
7| Comprehensive website
» NIOS and IGNOU classes and courses
»  Technical training through Public Pnivate Partnership
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ANNEXURE 1B

Mr. Anshu Raj Singh-Prisons of Bihar- Status Report

Prisons of Bihar — Status Report

*In association with Bihar State Legal Services Authority (BSLSA), HRLN did
an inspection of all the prisons of Bihar.

*The team went inside every prison ward and interacted with every
inmate. Questions regarding their case, legal representation, Court
production, issues they face in the prison etc. were asked.

*Iin addition to this, the team also went to the prison hospital, kitchen, the
common toilets, had a look at the prison infrastructure and interacted with
the prison staff regarding the issues they face.

*During the visits the team from HRLN was accompanied by a either the
CIJM or ACIM from the local Court as the representative of DSLSA.

*On the basis of the inspections, interim reports for every prison and a
final status reportwere published.

MAJOR ISSUES RAISED

Prison Infrastructure.

Access to Justice.

Problems Specific to Women Prisoners.
Prisoner’s Health.

Remissions.

Prison Punishments.

INFRASTRUCTURE

= Old dilapidated colonial buildings.
= Overcrowding in many prisons.
= Dysfunctional Toilets.

= Disproportionately low number of fan in
wards.

= No plan to deal with disasters like fire,
earthquake etc.
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ACCESS TO JUSTICE

= Mechanical Court Production.
= Barely functional legal aid system.
= MNo proper mechanism to do ‘Mulagat’.

WOMEN PRISONERS

= Mo prison hospital for women inmates.
= Lady doctors only in 6 prisons.
= Extreme lack of legal awareness.

= Social Ostracism.

PRISON’S HEALTH

= Lack of medicines as well as facilities to store
them.

= Machines like X-Rays etc. mostly
dysfunctional.

= KITS required as per the Prisoner Health
Screening Form not available.

= Severe shortage of medical staff.
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REMISSIONS & PRISON PUNISHMENTS

Premature release was stopped at the time of
inspection because of the stay by the Supreme

Court.

Some punishments mentioned in the prison
manual are inhuman and violative of the

fundamental rights.
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ANNEXURE 1C

Mr. Tapan Vahal - Conditions of prisons: Uttar Pradesh

Condition of Prisons: Uttar Pradesh

TAPAN VAHAL

Legal Consultant, Satark Nagrik Sangathan, New Delhi
Fellow, Tata Trust Criminal Justice Fellowship, 2016-18

AGENDA

= |nfroduction

= Condition of Prisons - Facts

= Condition of Prisons - Issues

= Condition of Prisons — Obstacles
= Condition of Prisons - Suggestions
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INTRODUCTION

= Worked with DLSA in the districts of Bulandshahr, Aligarh
& Gautam Budh Nagar:
= | egal aid
Identification of the prisoners who are in need of legal aid
/ and forwarding their mattersto the respective DLSAs
= Bail
Identification of cases where bailshould have been
granted as a matter ofright

= |[mprovement of Medical facilities
Set-up medicalcampsin the prison with the assistance of
local medical association and otherstakeholders

FACTS

Official Actual

Uttar Pradesh 94580 69125 27455
Bulandshahr 890 1979 1448 531
Aligarh [+ Hathras) 1148 2482+928  2041+697 4414231
Gautam Budh 3750 2108 1931 177
Nagar

Thisdata is exiracted from the Prison Adminisira fonand Reform Senvices, Govemmentof Uttar Pradesh.
The data wasiast updaied on Apnil 30, 2018.

FACTS (contd.)
|' Official Strength | Actual Data
Prison Staff 10407 6972
Doctars 134 T
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ISSUES

= QOver-crowding

= |[nability to furnish Bail amount or Surety

= | ack of proper monitoring of ongoing matters

= lack of Medical facilities

= Performance of District Legal Service Authorities
= Dysfunctional state of Courts

OBSTACLES

= Access to Prison
= Delay in receiving permissions

= [ack of proper channels in place to assist prisoners

= [ack of awareness amongst the stakeholders

SUGGESTIONS

= Collaboration with local institutions like Civil Society

Organizations, Universities and other similar establishments
= A system of performance-basedreview of the honorarium

of the legal aid lawyers

= |ncrease in accessibility of prisons will also increase their

accountability and fransparency
= Sensitivity towards the rights of prisoners
= |[ncrease in Prison staff strength
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ANNEXURE 1D
Mr. Jyotiranjan Senapati - Conditions of Prisons in Odisha

Condition of prisons in Odisha

<

THOTIFEANJAN SENAFPATI
ADWVOC ATE
OIS FL A

Prisons in Odisha

ﬁf—‘-ﬁi‘\
SiNo  Jcategorie  [Number
1. Open Ajr Jail 1
o Circle Jail 5
= Dvistrict Jails =1
E INari BandiNiketan 1
5. Special Jail -1
5 Special Sub-.Jail 5
or Sub-.Tail 68
a8 Total C=% '8

Prison population in Odisha

C
N N el
1. Total accormmmodation capacity 16.8230
=, Prison population 16,010
=. Convicted 550
=S Tndertrial 1o, 460
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Women prisoners & their children

_

Children in the prisons with their
mother

Health & medical facility in prisons

O

Education & vocational training

O
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Broader Issue

O

Suggestions

O
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ANNEXURE 1E

Ms. Avni Bahri-Custodial Home Reform Cell

CUSTODIAIL. HOME
REFORM CELL

Avni Bahri
Legal Expert

National Commission For Womemn

g JITNE 2oxB

INSPECTION OF CUSTODIAL HOMES

= To study conditions and facilities available to

wormer inmates in jails
2 Sharing of recommendations
2 Analysis of thhe action talken report

2 Monitoring of progress
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MANDATE

O

<= The National Commissionn for Women wuinder

Sectionn 10 (1) (k) of thhe National Commissiorn
for Women Act, 1990 is infer-calic mandated to
inmspect or have imnspected a jail, remand home,
wormern ' s institution or other place of custods

where women are housed as prisoners.

JAIL INSPECTION PROFORMA

O

Proforma for inspection of jails

2 Infrastructure

< Health-care facilities

< Skill Development Training
= Welfare activities

< Availlability of legal safegunards

OBSERWVATIONS

O

Wacanocwy

Shortagse of staff cwing to vacant positicns

Q0% of male staff is recruited against the sanctioned posts
< Imnfrastruacture

Good i scme wihile average i most

Orrercrowding (mainly district jadls)
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COMPOSITION OF JAIL INSPECTION CONMMITTEE

State fDHMstrict Legal
Services Anthority

OBSERVATIONS

O

= Vacanocy

» BShortage of staff owing to vacant positions

- 90%0 of malde staff is recruited against the sanctioned posts
< Infrastructuare

»  Good in some while average in most

- Orrercrowding (Mmainly district jadls)

OBSERVATIONS

O

- Health-care facilities
- Mon-availaldlitcy of health care professionals,
pesychiatrists/ counsellors ) social worlkers
- Absence of female specialist doctors
- Health-card are not maintairied
- Waccinations are not administered

- Medical staffis not available rowund the cloclk
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OBSERVATIONS

O

- Common areas such as prayer room,. vocational room/facilities,

= IWelfare Measures

school, creche etc. are not made awvailable in most district jails
= Lack of recreational activities
- MNo road-map prepared

- No imitiative to male the inmate’s children familiar with the

out=ide world

- Absence of adult literacy classes in most jails

OBSERVATIONS

O

<= WocationalfSkill Development Training

- Lack of diwverse educatiornial, wocational, and other
programs as available in men’s prisons

- The programs tend to reflect stereotypical “female™
occuipatiorns

- Clertificatre of training not prowvided in most district
jails

GENERAL OBSERVATIONS

O

= Immates wwath special needs- physicallyy memntally challenged )y

pregnant ) lactating are not kept separatelsy
= MNumber of sanitary nnaplcn paclkets prowvided are not adeguaate
= Eomxclusive kknitchen )y nitchen garden naot available
= Hot water facility not available
= Jail staff not trained in handling the women wwiath special cases
= Less inwvolvement of ciwvil scocasty f NGO

= Judgemental attitnade of the staff
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RECOMMENDATIONS

O

Sensitrzadtion amnd traomane of the staff

Leegal aid to be made meanmefial, morease m the salary of laswmyers_
Cacse stafias to be updated cmlme by SLESA DL SN
Separate ocell to created for pnmmates with special needs esp. women post-natal
=Rl =Y
Liaterate mmmmatec or anates traomaed i speciizxe ckoll to be engaged i teschioe
other Tmates
Sepregaftion of first fone offenders from connacts
Access to female counselors /fp=ychologpists at least on a weelly basi=s or as

freguently a=s needed by them.

RECONMMENDATIONS

O

= Imterns/residents of medical colleges in the wicindty for

attending the inmates could also be explored

= The media and public men shouwuld be allowed to wisit
prisons and allied correctional institutions periodicallsy
=0 that public may hawve first-hand information abowat
conditions inside prisons and be willing to co-operate

writh prison officials in rehabilitation work.

RECONMMENDATIONS

O

= Comprehensive after-care programme to be put in place,

covering employment, financial support, regaining of ochild
custody. shelter, counselling, continuaity of health care services
etc.

= Wocationaly =silill dewvelopmemnt traimning throuagh the Vocaticomnal
Training hsttates recognized =" Dharectorate General of
Employment and Training under the Mindstry of Labowur and

Employimmeaerit.
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ANNEXURE 1F

Dr Sandeep Govil-Detention of Mentally ill in prisons

Detention of Mentally Il in Prisons

Dr.Sandeep Govil
Consultant Psychiatrist
Max Super Speciality Hospital,
Shalimar Bagh

—History of the Problem:
Have We Learned Anything in 200
Years?

= Prisons and jails were commonly used to house
mentally disordered persons in colonial America. If a
“lunatic” or “mad person” was not violent, he or she
would usually be kept at home. But those that were
assaultive or violent would be confined in jail. As
early as 1694, legislation was passed In the
Massachusetts Bay Colony authorizing confinement
in jail for any person “lunatic and so furiously mad as
to render it dangerous to the peace or the safety of
the good people for such lunatic person to go at

large.

— \______._.---"'"._

i

History

= From 1770 to 1820 in the United States, mentally ill
persons were routinely confined in prisons and jails.
Because this practice was regarded as inhumane and
problematic, until 1970, such persons were rDutlneII:};
confined in hospitals. Since 1970, we have returmed to
the earlier practice of routinely confining such personsin
prisons and jails.

= |In 2012, there were estimated to be 356,268 inmates with
severe mental illness ingrisons and jails. There were
also approximately 35,000 patients with severe mental
illness In state psychiatric hospitals. Thus, the number of
mentally ill persons in prisons and jails was 10 times the
number remaining in state hospitals.
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Mentally Il Person In jail

= Mot only are the numbers of mentally ill in prisons
and jails continuing to climb, the severity of iInmates’
illnesses is on the rise as well.

= Many inmates with mental iliness need intensive
treatment, and officials in the prisons and jails feel
compelled to provide the hospital-level care that
these inmates need.

= The root cause of the problem is the continuing
closure of state psychiatric hospitals and the failure
of mental health officials to provide appropriate
aftercare for the released patients.

= . T ——— —

“Problems association with
incarcerating mentally ill persons

= Jail/prison overcrowding resulting from mentally ill
prisoners remaining behind bars longer than other
prisoners

* Behavioral issues cause disturbance to other
prisoners and correctional staff

* Physical attacks on correctional staff and other
prisoners

= Victimization of prisoners with mental illness in
disproportionate numbers

= Deternioration in the psychiatric condition of inmates
with mental iliness as they go without treatment

Problems Associated with Placing
Seriously Mentally ill Individuals

= Mentally ill prisoners remain in prison and jail longer than regular
prisoners and thus contribute to overcrowding.

= Mentally ill prisoners, especially those not being treated, cause major
behavioral problems in prisons and jails.

= Mentally ill prisoners are disproportionately abused, beaten, andfor
raped.

= Mentally ill prisoners often become much sicker in prison and jail,
especially if they are not being treated.

= Mentally ill prisoners are much more likely to spend time in solitary
confinement
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: ”F’#r'ﬁ'g_léms Associat_ehc-i_w_ith_F_’i;cmg
Seriously Mentally ill Individuals

= Suicides in prisons and jails occur disproportionately
more often among prisoners who are mentally ill.

= Mentally ill prisoners cost the country and state
much more than other prisoners.

= Mentally ill prisoners are much more likely than
regular prisoners to return to prison or jail in a
“revolving door” phenomenon.

Indian Scenario

= As of now, According to National crime
Records bureau, there are 5,394 mentally
ill prisoners out of total 418,536 people in
jail

Indian Scenario

= Mental Health services follow British model.

= Mental asylums were built primarily to protect the
community _._not necessarily for treatment.

= October 2017  NIMHANS Survey revealed that
South indian states have most such mentally
unstable prisoners.

= Karnataka and Kerala top the list with 383 and 305 ,
while Andhra and Telangana 144 and 133 .
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Indian Scenario

= Banning the Restricted items like Alcohol, cannabis |
Beedi , ganja inside the prison improved the Mental
Health

= Staff prisoner ratio also shown improved effects

= Introduction of the Yoga and meditation along with
Psvyvchological Counselling help to stabilize mind
better.

Indian Scenario

* Drug de-addiction ward in Tihar jail and
Separate Psychiatric Ward in Tihar jail
Hospital .

* Regular Yoga and Meditation With help of
NGO.

* Half way Homes for Mentally ill Prisoners,
proposed by Delhi high Court
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ANNEXURE 1G

Ms. Seema Baquer-Vulnerable categories: Disabled, Sick, Old, Terminally ill

Vulnerable
Categories:
Disabled, Sick,
Old, Terminally
il

Seerma Baquer
Independent Consultant,

Cross Disability 13sues

o R, 1
SRR

Prisoners with Disabilities

AL Concerned Adtion vs Gowt. of NCT Delbs & Crs (HRLM}, 2013
Priscaess wilth Disabilites are present i almost all the jails ol Delbl
Tols| of 54 such prisoners
Hange includes:

Physical disabsiity

Locormsior disability

Speech and Hearing impairmeant
Visual dissbility

Paycho-sncial disabibity (mentsl ilneas)
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Changed Scenario

Replacing Act: The Rights of Persons with Disabilities e, 2016
Gone fram 7 1o 21 disabikties
Disabilitbes bncdude:

Prwysical Disahility: Locomotor Disability [Leprosy-cured; cerebral patey: dwarlism; muscular
dystrophy; acld attack wictima), Visual Impairment (blindness, low-vision ), Hearing Impairment
[Deaf, Hard of Hearing), Speech and Langeage Disabilicy

Intellectual Disability: Learning Disabilities & Autism
Mental lliness

Desalality due to: Meurslogical Disorders [Multiple Sclerosis, Parkinson's], Bool Disorders
(Heermophilia, Thalassermia, Sickie Cell Dzorder)

Multiple Disabiities including Deaf Blindness

Vulnerable Categories Within

Special Medical
Needs

Disabled
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The Fluid Category

Disability

[
Entry as Becoming Temporary
PwD disabled disability

Beggary Homes

Persons affected by leprosy

Persons with psychological disabilities

Can also extend to blind, cripple or otherwise
incurably helpless

Why

Respect for inherent dignity

Recopndition of the heterogenous nature of the prison populathon
Men-discrimination on the growends of disability

Reasonsble sccommodation

Duty of care on prison authorities & State

Responsibility of health needs
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Supporting Documents

UNCRPD, 2007: Art 13 (Access to Justles) & Articles 3, 4 & 5
Rights of Persons with Disabilities Act, 2006 Articles 3 & 12

Principies for the protection of persans with mental liiness and the
improvement of mental health care [UN Resalution 46119 of 17 December
1991)

UN Resolution 70/L75 on Standard Mindrmoem Rules for the Trestment of
Prizomners (Ao known as the Nelson Mandels Rules): Rudes 1, 2(2}, 5(2), 22, 24,
258 36

Internationgl Covenamt an Civll and Political Rights (IOCPR): Articke 7 & 10

Needed

Sensitive approath

focessibility: Physlcal, Communication, Provisions & Transport
Aids & Applisnoss

Case by cie approach

Special needs like dietary reguirerments

Regular training of staff (Initial & Onrjob refresher]
InteEr-Gnkape with disability orgenisations & exparts
Enfistrient of support persons interpreters, special educators eic,
Grievance redressal mechanisms

Aeview Commities

Finandal commitment — Budgetary allocation

Thank you

Further Reading

Handbook on Prisoners with Special Needs, UN Offic2 an Drugs and Crime, 2009

introductory Handbook on the Prevention of Recidivism and the Social
Reintegration of Offenders, UN Office on Drugs and Crime, 2012
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ANNEXURE 1H

Mr Nipun Malhotra-Life of a Prisoner with a Disability

J

Py

LIFE OF A PRISONER
WITH A DISABILITY
—

. |

NIPMAN

NATIONAL TRAIf‘-HNG‘GFI%I"v'H‘v'IE ON PRISONERS' RIGHTS AND EEGAL AlD

OPJINDAL UNIVERSITY, SONIPAT, HARYANA

NIPMAN

INTRODUCTION [ éﬂ

The Americans with Dizabilities Act, 1990 vs. Rights of
Personswith Disabilities, 2018

And when we
want your opinion,
we'll tell you what

it ksl

Rights of Prisoners under Indian Law

[ Federation of
Charities far
the disshled

The Reality of Prisonerswith Disability in India

4 Look Inside the Delhi lails

The Case of GM Saibaba

Recommendations

MIFRMAN

RIGHTS OF PRISONERS WITH DISABIUTIES IN THE @
AMERICAN DISABILITY ACT, 1990

= Prison Rights for the Prisoners with Dissbilities came into limelight after the
following cases. For example,

=
* Goodman v. Georgia @
* Gorman v Easley m@
= Duffywvs Riveland c ﬂmn‘
These cases helped in the better implementation of the ADA within prizon mm

boundaries.

= Prisonerswith dizabilities are protected by the following two laws in the US:

= Section 504 of the Rehahbilitation Act of 1973; wtre .
= Title Il of the Americans with Dissbilities Act ea N
[State & Local Government Activities) T T

Americans with Disabilities Act
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NIPMAN

HiEmAN

RIGHTS OF PRISONERS WITH DISABILUTIES &5
IN THE UNCRPD, 2006

RIGHTS

OF PERSONS * India iz 3 ratifying signator?,' to .the.L?H.\l Convention
WITH on the Rights of Persons with Disabilities (WNCRPD)
DISABILITY wherein, specific protections for persons with

[N INDIA disahilities in relation to state custody are described

under
1‘:_‘:__*-.- *  Artichke 15{1) gtating: “No ane shail be subijected to torturesr

- to crugl inhuman ardegragding tregtment ar punichmene.”

. * Article 15{2] of the Convention pleces an obligation on the
state toc protect persons wih dissbilties from crusl
CONVENTION degrading or inhuman trestment =nd punishment states
Ot THE RHZHTS that “Srares Parties shall take ol gfective legiklatice,
ETFIFE\];‘SEI'ITIH gdministrative, judicial or othe megsures to provent
persans with disgbiities fram being subjected o torfure or

crusl inhuman ar degrading tregtment or punishment.”

HIPMAN

WHAT THE RIGHTS OF PERSONS WITH DISABILTIES, @-5
2016 SAYS ABOUT PRISONERS WITH DISABILITIES

NOTHING
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RN

RIGHTS OF PRISONERS UNDER INDIAN LAW @%

The fundamental rights are applicable to all prisoners despite the crime
committed. Thus, the Golden Triangle of the Indian Constitution protects them
when confined to the jails too.

Article 14: Equality before the law. The state shall not deny any perzan eguality
before the law or equal protection of law within the territorial limits of India or
prohibition onthe grounds of race, caste, religion, sex or place of birth.

Article 19: Protection of certain rights pertaining to an individual's freedom of
zpeech & expression, assembling in public spaces, free movement, employment
eic.

Article 21: Protection of life and perzonal liberty, no person shall be deprived of
hiz persanal liberty except accardingto the procedures establishad by law.

The zericus lack of implementation of the Indian Law leaves us with one critical
guestion:
“Have persons with disabilities been forgotten®”

HipMAN

THE REALITY IN INDIA a\’s

Source: Access audits of Tihar, Mandoli, and Rohini Jails conducted by Nipman Foundation

Physical Infrastructure

Physical and Mental Health

Skill Development

INSIDE DELHIJAILS

Entrances

T
wallll

Inaccessible entry via the small iron gates.
e Small Iron gates & a heightof 17* fromthe device placed at a height of 47°
{Mandoti Jil) floor surface. {Manddli Jail)
{Rokini Jail) s 158

Upenentry into the Jail HQ, Biometric

Entry to the Jail HQata height of 10”



NIPMAN

oh

Administrative Area

Tab le for administrative use

at an appropriate height,
Clear knee space for

w h eelchair users.
{Manddli Jail)
Regisrationtable ata
heighe of 48”7, inaccessible
to a wheslchair user Air cooler cbstructing the passage t» the washroom
{ Rohini ail} Distance of only 22° between the coder and handral.
Flight of five steps leading t» the Shinakt Kagsh with abruptly ending handrails
{Rohini Jail) =
NIPMAN

M edical Facility

s

LI E

Entrance to the medicl
iRy St Shgy g Flightof fve steps with a total height of 28” leading 1 the Medical
{Tihar Jail) Inspection Room and Meeting Room
{Rohini Jaif)
NIPMAN
Mulagaat Rooms (Meeting Rooms) V

P resence of the Meeting room onthe second
floor, complemsly inaccessible 1o wheelchair
users. Andan unsy Sc and =d
presence of a steep ramp in between fight of
steps connecting two floors.
{Rohini lail}

Entrance to the Meeting/Mulagat Ali 34 muntess inside the Mulakat Room were at
Roo"'hassws an appropriate height of 36%
{Tihar Jail) {Manddii Jsill
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NIPMAN

o

General Facilities

Presence of a ramp of an appropriate siope with hand Presence of a wheelchair with
rail on one side at two levels leading to Ward No. 1 signage upon entry intothe
{Manddli Jaif} buiding.
{Manddii il)
il PUEMAN
General Facilities

Bad condition of the only wheelchair available Ab sence of operational water codler or inmates on the
s »
{Tihar Jail) ground floog, while present on $*and 2 flcor
{Rokini Jail)
NiPMAN

Bedding

o

Infirmary bed height not adustable No beds available for inmaes®
{Tihar Jail) {Rohini and Manddi Jailj

*Reprasantative image
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Toilets and Bathrooms

Accessible washrooms with grab bars at 3 No handles on the door and no
both sides a a distance of 24°; accessible s’e?:_:::;;"s grab bar near the wrinal
wash basin and doorway 12 {Tihar Jail)
{Manddi Jsil} ;
2ot va
Langar Room (Kitchen/Canteens) ‘ \.
Entry into the Langar Room
{Kizchen]
Absence of a ramp; flight of two
steps with a towl height of 9.57
{Manddi Jail)

Canteen counters at a height of
44.5% imaccessiblen a

P resence of a ramp at a height of 13" owards the w h eelchair user
Canteen andthe Press Room {Rohini Jaif)
{Mandoli =i}
Recreational Area

The Yoga Studio

. Unlevelled araumference around trees and
Entrance to the Yog Room has steps Entrance to the FM Room with a 3 S
{Tibar kail) widthof 18 plantations; chstruction of the path due ©
{Tihar Jail) im proper placement of plant pots in
recreational area.
{Tihar it}
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i v

THE CURIOUS CASE OF GN SAIBABA &

* |n 2015, Wheelchairbound GM Saibaba, English Professor of Delhi
University, has been accused of having links with Maoists. The Bombay
High Court canceled his bail. S5enior lawyers and civil liberties activists
gquestioned the timing and the nature of a surrender order that
requires Saibaba, who he is paralysed from waist-downward.

His wife daimed he had S0 disability only in both |egs. But by the
time he finally got bail in July 2015, his |sft arm which was functional
garlier had got disabled. "My husband needs help in even using the
toilet,” she said. “There, he could not even gccess o westemn toiet for six
months, he was expased to the rain ond coid in the solfary anda jextro-
security] cell. His keft arms ligoment and spinal cord got domaged in
Jjail. The court wants him to now surrender within 48 hours. Do they
have any idea of the problerms o 90% disobied person foces 7

After 3 years he has been sentenced to life imprisonment but it will
appealed in the higher courts. Although we are not challenging the
verdict but our discussion here is rights of prisoners.

Source - 5croll

BASICRIGHTSAND RECOMMENDATIONS

¥ Assistive care

v 5kill based utilization

¥ Accessible infrastructure

¥ Nodiscrimination policies

v" Counselling facilities for inmates

v" Reasonable living conditions to PwDs’ requirements

v" Partner with NGOs working for disabilities to address work-based problems
v Monitoring of participation that must be provided by prison authorities

ELECTRONIC
TRAINING

VOCATIONAL
TRAINING

COMPUTER COACHING

~AlUimages in this sIide are reprasantative. o
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Annexure 11

Ms. Palak Chaudhari-Foreign National Prisoners

Foreign National

Prisoners

DIFFICULTIES FACED BY FOREIGN
PRISONERS

ACCESSTO JUSTICE

Foreign Prisoners are at a higher risk of getting detained due to legiclations like Secm 14 of
the Foreigners Act that mandates detention for illegal en:{ into the country. They are prone to
torture due to their different ethnicity and special vulnerability. Foreign Pnsoners are also at a
disadvantage due to lack of understanding of the court and trial process of anotheteomuy
because of which thevyue usually misled by the lawyersinto admitting the wrong crime.

DISCRIMINATION

Foreign Prisoners miss out on certain statutory freedoms entitled to all the prisoners like bail,
parole, temporary release, open prison, remission, educational and recreational program. Lack
of shelters and probation services lead to foreign prisoners relinquishing their right to parole,
temporary release and transfer to open prisons.
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LANGUAGE BARRIER
Absence of good interpreters renders the prosecution and wal of a foreign prisoner hazardous. It
furthers their isolation in an unknown county. Linguistic difference also leads to their exclusion
from different vocational and educational program.

_ _ IMMIGRATION STATUS
Foreign Prisoners are left with only nwo choices: Imprisonment and Deportation. Sometimes the
home country does not want to take the prisoner back which leads to his prolonged detention.

CULTURE AND RELIGION
The religious, dietary, spiritual needs of a foreign prisoner end up not getting addresced by the
Prison authorities. Psychological support is inadequate due to lack of understanding about other
cultures. Also they are unable to keep contact with their families, which is a very important part
in rehabilitation.

RTI BASED INTERVENTION

* Foreign National Undertrials — 1647

* Foreign National Convicts — 1377

* Foreign Nationals Awaiting Repattiation - 871

* About 5% of the Under Trial Foreign Nationals (83) have received consular
access and 5.7% (222) of the total Foreign Nationals Population in prison

have received consular access, as per our RTI findings. It is a ballpark, as
some of states have not responded.
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The embassy is to be communicated the information, but many a times that
is not the case.

Police says it’s the duty of the Prison authorities and vice versa.

Resulting in these foreign nationals getting arrested, to reaching conviction,
to serving their sentences, all while their next of kinin a foreign country/
the embassy and their families back home, are unaware of their whereabouts.
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VIENNA CONVENTION ON CONSULAR
RELATIONS- 1963

Article 3 : Communication and contact with nationals of the sending State

1.With aview to facilitating the exercise of consular functions relating to nationals of the sending State:
(amdxoﬁmsuhheMMmmmﬁMﬁﬂnmsm:ﬂmm“ to them.
Nationals of the sending State shall have the same freedom with respect to communication with and access to consular
officers of the sending 3tate;

(B)if he 50 requests, the competent authorities of the receiving State shall, without delay, inform the consular post of
the sending State if, within its consular district, 2 national of that State is xwested or committed to prison or to custody
perding mial or is detained in any other manner. Any communication addressed to the consular post by the person
amrested, in prison, custody or detention shall be forwarded by the said authorities without delay. The sxid authorities
shall inform the person concemed without delay of his rights under this subparagraph;

{c) consular officers shall have the right to visit anational of the sending 2tate who is in prison, custody or detention, to
converse and comrespond with him and to amange forhis legal representation. They shall also have the right to visit any
national of the sending State who is in prison, custody or detention in their districtin pursuance of 2 judgement,
Nevertheless, consular officers shall refrain from taking action on behalf of 2 national who is in prison, custody or

ASYLUMSEEKER/ REFUGEE/
MIGRANT

An asylum seeker is a person who has sought protection as a refugee, but whose
claim for refugee status has not vet been assessed. When a pesson flees his /her
country for fear of persecution and seeks sanctuary in another country, he/she

appkes for asylum.
A refugee is a person who, owing to well-founded fear of pessecution for reasons
of race re]:gmn nanonal:ty membetshxp of apatl:culax soc:algzoup or pokitical

opinion, is outside his /her country of origin and 15 unable or, owing to such fear, 15
unwilling to avail himself/ hesself ‘of the protection of his/ her country of origmn.

Migrants choose to move not because of a direct threat of pessecution or death, but
to mprove their lives by ﬁndnﬁ:ere loyment, education, hea]th facilites, famiy
reunion, or other reasons and ? ore they do not fall withm the critesia for

refugee status.
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PROVISIONS GOVERNING
REPATRIATION

The Repatriation of Prisoners Act, 2003

The Repatriation Rules, 2004

Guidelines issued for the Repatriation of foreign prisoners from India and
vice versa, under the Repatriation of Prisoners Act - 10th August 2015
Prisons Act, 1984

Various State Manuals

UNODC - Handbook on the International transfer of sentenced prisoners

EXISTINGBILATERAL TREATIES AND
THOSE IN THE PROCESS

* The Government of India have signed the Agreement on Transfer of Sentenced Persons with the
following countries United Kingdom, Mauritius, France, Bulgaria, Egypt, South Korea, Saudi
Arabia, Bangladesh, Sri Lanka, Cambodia, Israel, Bosnia & Herzegovina, United Arab Emirates,
Iran, Ttaly, Turkey, Maldives, Thailand, Russian Federation, Brazil, Kuwait, Viemam, Australia,
Qatar, Hong Kong Special Administrative Region (HESAR), Mongolia, Kazakhstan, Bahrain,
Estonia and Somalia,

* Treaties with Viemam, Canada, Spain and Nigeria are in the pipelines, as per the website of the

Press Information Bureau.

* The Government of India have also acceded to the Multdlateral Convention, Inter-American

gonmnononSezwnngnnal Sentence abroad of the OAS, with the Organization of American
tates

* TheUnion Cabinet hngrvenm lpprov_ﬂ'bx requesting the Council of Europe for India's

accession to the Council of Europe Convention on the wansfer of Sentenced Persons.
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SALIENT FEATURES OF RPA 2003

The humanitarian intent behind the Act is to allow convicted foreign nationals a chance to get transferred
1o their home countries, and prisoners of Indian originin other states to be brought back to India, to
serve the remaining part of their sentences.

Itis based on the belief that being close to their families in their native countries would help prisoners in
the process of rehabilitation.

The wransfer application has to be filed. It befiled by a n other than the prisoner, if and when
thepﬁaonuiamblewdoithim/heudf?ﬁemolda;z,'- th, mental condition or being a minor.
The Centre would seek information from the country where the prisoner wants to get ransferred. This
would include 2 check on whether the convictis indeed a citizen of that country or not; the relevant law
for the offence for which he is going sentence; the duration of sentence for the particular offence in
that country; and, finally, an ing from that country to administer the remaining sentence on the
prisoner.

In cazse of Indian prisoners in prison abroad seeking transfer, if the sentence of imprisonment passed
againat the Indian prisoner in that country is found incompatible with Indian law, either ita
nature or duration, or both, the Centre may make it compatible, by order - "sentence ity

H LR L L
REPATRIATION FROM A PRISON IN
INDIATO THEIR HOME COUNTRY-
GUIDELINES

“no objection” certificate from the concerned state government
Report from the Intelligence Bureau can be sought

Comments from the agency that arrested him and charged him
Would the sentence require adaptation?

Coordination meeting

Willingness on part of the receiving country

Hand-over and Repatriation
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Indian Case Laws

!hﬂkhA.bdulAn:vs.Suteanc‘!‘Delh - Deportation tohbeyhnevrﬂmtwoﬂeh Pmmwhm&nﬂ
mmmm:mm»uamqmmumm fﬁem&vm
beucumul. Cna wbeuﬁuad to Unitad Nmoulﬁ:ﬁﬁﬂmm

Chandra Prakash Gajurel vs. State of Tamil Nadu - Suprame Court held that thars is xo differance between Indim
Citize: 2vd 2 Forsign National and Artile 21 kas to be broadly imterprated whils granting ball

Fogia v. State of Rajasthan - It was lsid dow that the Department of Home that kas suthorized the dsteution of the
pumv:ﬂungg ﬁrlegdﬂoﬁuummhhnmwgnhmbp determived. If the citizenskip
is pot determired by the Department within 1 manth, the oxder for detention of the prsower wil be quashed and kis
depmawnnbemmed.

Jamesh W. Litchfild v. Narcotics Central Bureau - mmmmmmmnwm e
mhdwddhnghmbﬂndim security is given oze can be givexn bal

Sheela Batse v. State of Maharashtra - The Supreme Court bid dow: that 2ll, imchuding the forsizn prhsoners kave
the night to frae lezal 2id and should be provide the same by the Zovenment.

CASE STUDY 1

Facts:

60 vear old Afshan male

Charged under various sections of NDPS Act

Arrested in 1999, releaze should have been in 2012, but repamated in 2013

Unzbla mgg'ﬁm after serving his sentence and ended up incarcerated for further 3 vears (default for non-
parmento )

In the meanwhile, his family was reduced to beggar: on street:

Why suck 2 delay?

Solution: Early contact must be established with the family; reducing multiple hurdles in the
bureaucratic processes and procedural infirmities
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CASE S1TUDY 2

Facts:

50 vezr old, Falestiniaw male

Charged onder both Forsigrers Act 2nd Indiax Fenal Code

A dp2 1993 and sex plated ™ 2013

Frocess forcomfimming  kis identity (mationality verfication) begaziz 2013
Fassp ked down ey part Of the coumtry after 2 vears m 2015
Embassy and 2lied orgawizations bostle m 2ssuming respomsibiity
Fuxds for the deportee’s travel

WHAT YOU CAN DO!

ARREST:
the embassy of theircitizen's caze and status.
Ensure nationality verification.
If the family iz not aware of theirlin's amest and d iom, to icate the same would be very important..

If you notice an ab of 1 fora long period of time, afterrepeated efforts from the prison.
thorties, bringingit to the ice of the court would help.
TRIAL/ CUSTODY:
Ensure that consularaccess has been provided to foreig i 1s. If not, then contact the concemed embassy.
Keep the clientupdated with their case status and ensure they are not facing any other problems in prison.
Ensure thers are ication established b foreign
ker/ refugee, then brngitto the

>
»
>
>

YV Vyy*

* CONVICTION:

> If foreign nanonalbebngs to a country with whom India has a bilateraltreaty for
transfer, then inform them of the provi of the R tion of Pri Act,which
permits them to setvethensmenoe in theuhomeoountry

7 Whenyour clientis nearing end of tbeneomcnon,bnng:ngnmthe notice of the
concerned authorities to ensure prompt nationality verification and issue of travel permit.

* POST COMPLETION OF SENTENCE:
7 If the period of sentence is completed, and g patriation not done, then

immediately bring case to the notice of the embassy, p authorities and if no action
is taken then move petitionin forrele

L
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OUR RECENT PUBLICATIONS
SEFENDING
ASYLUM
SEEKERS IN
DETENTION
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Annexure 1)

Mr.Raja Bagga-Conditions of legal Aid in prisons

CONDITION OF LEGAL AIDIN PRISONS

COMMONWEALTH HUMAN RIGHTS INITIATIVE

%’ Commonwealth Human Rights Initiative

28 of mrfmon
o B Sl o' aiig
Ilail. ey TF ooonihas Tn
Seat wonrlal Peorea nfginar £ b0 Bhar Basi 15
fereats of et exerbal s o RO
Eonuiaion orogrfon Thoers

10480 of T prfsorers Om avaaga an sdbamn

owroiifng thadr Sial howve e WG ooty

nireody speond moone fhain - ol = meﬂ-_rrn-cﬂubr
o ey heafnind heors o lecerSons -
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ACCESS TOLEGAL REFPREESENTATION & PRISOM
CONDITIONS

= UMDERTRIAL POPULATICMN

= PRISCMN DEMOGRAPHY

- OWVERCROWDING

= GREVIAMCES

- MEDICAL MEEDS

LEGAL AID CLINICSIN PRISONS

= MALSA [ Legal Aid Clinics) Regulations 2012
= MALSA 2015 Letter
= MALSA SOP for Representation of Persons in Custody 2016

= Az on March 2018, 12062 Legal Aid Clinics in Jails.

= Pre-z2oaa Legal Aid Clinics in Jails : 28 Jails- Haryana, Crissa,
Rajasthan

= COMNVICT PARALEGALS & JAIL VISITING LAWYERS { RETAIMER
LAWY ERS)

= Rajasthan, Tamil Madu, Sikkim
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PRACTICE

+Time takeninAssigning Lawyers
Kerala, MP, Delhi, Karnataka; Himachal, Assam, Rajasthan
<Visit of Jail Visiting Lawyers
Yarying mandate, Following the mandate
“Wisit of Panel Lawyers
Barriers — Space, Distance, Culture
“Maintaining Records
Work & Attendance Registers; Khagaria; In-Out Register
Reviewing Registers-TH & Haryana; Maharashtra, Andhra Pradesh

Early Access to Legal Aid

Fisst Producion

Savesied
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CHECKING UN-MNECESSARY DETEMTICOM

= Arrest Procedure s & Safeguards
= Rermand & Bail Procedurss

= Accessto Legal Representation

Arrest Procedures & Safeguards

+ Arresk Statiskics 61,930,507
= LiFine Do ey Armests:

Th= Mational Paolice Commission —

“Around Fol of grrests are vn-necessary and moere than zoid of

sxpenditure infalls is spent on pemons wha shoold ot have been
1y e

arreshed af el

= MeEw Amendments to Sectionsdof the TrPcC Section aiMB CrPC

Remand & Bail Procedures
*Effectiveimplemeantation of S.167 by judiciary to minimize
mechanical rermand to custody

*Accessto Legal Ald Counselat the time of first productiom B
remand

*Effective usae of liberal bail provisicns
sRelzasing cnpersonal bondundar S5.436 & S5.437, CriPC

= Judicialdiscreticnonbailamount tobe governed by S. 440,
P

sEffectiveimplemantationofs. 3, 4 & 6 of the PFrobation of
Crfenders Act, ag58
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Remand O rders: Observations
Courts: Five couris ware chosen- CAMAM Court, Two ACMM Courts,

Twves AP Coawrrds in Joodfper

Camks Doy e [ [0 Sdy
Dimchisrgess = o
Grarted Bail = o34

Remandsd To Polics Custody 18 e
Rermandedto Judioal
i L2 Tt

Legaol Representation & Legal Aid at Police Station

= Articie 23(4) of the Constitu tion -

“Profection againstarest and detention in certain cases

z) Noperson who isarrested shall be detained in custody without
tevng informed, o soon o may e, of the grovnds for such armest
norshall hebe denied the mght to consell, and to be defended by,
@ legal proctitioner of Ais o oiog.

=Section 44 CrPiC

“Rightof arrested parsan to meat an advocates of Ais cholce during

interrogation. - When any persan is armested and interrogated by the

police, he shall be entitled to meet an advooote of his cholce dunng

interrogation, though not throvghsut interrcg atien.

Articie 394 , Constitvdon & Section 12 {g)lof LS Act 287

A R ppe—ti W e = B gy T

B et e i ]
T 2 i

=a
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Annexure 1K

Ms. Amrita Paul-Role of Universities and students

LEGAL AID CLINICSIN
PRISONS

Legal Aid Clinics

Lagal aid clisnwe is one of the thriect areas crrvrssiosuedd
e thee TATSASs CHiuintuquiesouial wisdods & steatesy
ClosCiareeant.

MNALSAS (Legal Aid Clinic=) Scheme 2010

= Legal Add Cliveics are mtevuded fo provide egsy acosss
to sl orermredies S0 e drediigend gred Packoosrd
sectioris -|J_F-|J LA S l-y-

¥ The airm of the Schermae @ fo provide arn irexpensice
ool wrmchoery for rendering legal services of basic
rRature e ol odovice. draflfing of petitions, rotices.

rep lie=, applicetions and other dociomtewnts of Egal
P 1 B LTl

University based Laegal Aild Clinics

MIandate
Bar Cowuwneeil of @Budodia, Past DV-FRules for Legal

Edwucation. Schedule ITI. Physical Infrastruacture

= 11. Each imstituticrx shall extablizh and rum o Legal
Afd Climic uader @he Supesroision of o Semicor Faowlty
Adermber oo rmeay adeomister the Clinic rum by the
Friaal jpaar sPinderts of the DRaPitutiorn I O O Pt 1o
otk the Legal Ard Axthorities ooit e st of ool watary
Lasryers amd ofher NNos-Corarrrmenl (P rgramizal fores
ergaged T This regard T the locality gererally fFroma
Tavhrie s Fhar < Farcde wei L'mﬂmuufty ﬂ'_.l' Tl Teeofif widores, Fraill

FroTrL.

Role of Universities and Students
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University based Laegal Aid Clinics

b andate cont_
= MALSA (Legal Add Clinice ) Scheme 2000, Rule 21
Leoal Add Clinios run by the Law Students

L The prowviSinfas windess e sclweme are anolicable (o e
siuder” legel ald alinfos saf wvo by e lew colleges ard
law wriversities also

0 Howwewar, in such cinfcs he gstudernts v the fine! veor
Classes tay rerder iegal sendices aind fhe junior Studemis
M@y @FGEMaT e

= The studerts legaed ard clirre shal! alweys be wnder the
gupensision of 9 faculy nmrerrber wiho shall ba orecent (n
Sucly clivics for immediale consuliialicen,

Legal Aid Clinics in Prisons

* MNandate

» Not =pecificalby mentioned 12 NALSA (Legal Axd
Clirtics) Scheme 2010

> However, e objectives state that ‘the Schernie (s to
provide legal serviass fo the poor, marginalised arnd
weakeyr sections of the sociehy as artegorised 71 Section
12 the Legal Services Authorities Act 19877

> Stnce Sectton 12 includes persons in custody thus
legal aid clinics showld alsc br established in prisorns
under the Scheme

Legal Aid Clinics in Prisons...

* The importance of legal aid dinics in prison also
mentioned in

> Goverrsnent of India & UINDP Study on Law School
Based Legal Atd Chirics, 2011

» The Policy Reoonmnendations for Lsgal Servicss
Authorities (LSA), state,

ISA could wuse final year students in providing

Legal Aid to the prisoners. Students can be grouped

wwith the Legal Aid latoyer and organize a visit fto

the prisons, lock ups and other correctional homes.

NALSA must involve the faculty and students in

policy making particularly when it involves

matters other than representation inn Courts,”
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Laegal Aid Clinics in Prisons...

= The importarnee of legal aid dinics in prison also
mentionead in

= Coverrnnent of Drudia & LIND P Sty on Lawe School
Based Legal Add Clinics. 2011

= The DPolicy BReowsmendabions for Leogal Seroices
Authorities (LEA), state,

L5A could wuse firal year students in prooiding

Legal Ard to the prisoners. Students can be grougred

o ith the Legal Afd lawvyer and orsanize a ©visif fo

the prisons, lock ups and offer correctional hiomes,

MNALSA miust involve the Ffaculty and students in

palicy wraking particularly when 1t involves

miatters other than representation ivn Cowrts,’

Legal Aid Clinics &
Clinical Legal Education

= TDunce 1997, the Bar Council of India has mmandated that
aach  latw Schhodal @ e coomiry ook olinvical Iogal
eitiaics o (legal Sid) 85 & OO pralsory Corarse

= TLegal Add Clindcs in Prisons
= Frovids aw tesight reto the reaitfaers of the prisom spstem
I SGices pracical sxperisnce i clend counessitee o
> [mpreves workans nowisdes of ormmal proceodural e
* Fostors professscmnalism and @ semss of public services
= Equip studermes wordh the skills mecessary do provids wgal supportd
bo vas Inperalb s prracms

Irrprarts valuess of tolsrance amd respect for all urser beamres
regardicss of Bty sex, religion awd fngnoial sdafus

¥

Type of models

Dharect
= Renderivg Basic wgal serpioes fo inmiates - drafting & filing of Bail
applications, affidavits, prblic interest lifkigaiions
> Represerniz fion of clisrds im conrd via pro bonwe  lawyersiprivats
Tauvpers attached wall e clises
8, = Tneoroase fegal sweareness by holding legal awarenes: camps wwithin
= Prisors

-~ Indirect

> Facilitating deolivery of legal awd services By the ligal seroioes
aritfroritias

= Immprorisg coordinaiion Bamoeen Tagal seridods aurhorily, pricon
avrud coLirt

> Acting as waichdfog for the fogal sovoioes qu thority over fegal aid
deltvary in prisorns
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Dur Model — "'Shadhinota”

Based oo Indicect Belodel
Setup in Auaguast 2010

Endoraed as Best Practice 1}3' Covernmment of Imdia &
UNDF Study on Law School Based Legal Add Clindcs,
L e |

Purpose:

Ta Bridge fhe gap Befiwe e inrgies id aeed of legal aid ard
legal aid latoyars 'wha are mawdated by the Legal Serviar
Anthorities Act, 1987 ronder affectoe legal aid

Collaborators:

Conpacnuxaith Human Rights IniHatioo
Mationa! Linmiversity of wridical Sosnoss, Bolkata
Drepariment of Corvectional Servicoes, Wuiest Bengal

¥Wost Bengel Siatr Legal Sevvices Anthority

Struuctore:

L J

Step 1 Wimit and Froblem Documentaton (throwzh
Interrietwwr Schedule / Chiestionanadae )

Step 2 DHscussion 8 aking acticn

Svep 3 Drafding/ rers=arch / follow-up

Shep d: Acssessing the Outcomes fdonpact

Gu als: Short-term

Identifiring. and assisting, perscons illegally detained or
suitable for release

Azsistance for wulnerable groups, =g uvendless in
Prigcen, mantally 401 dnaates, priaoners of foseigon o gEan
o,

A mode of clinical legal education - hence sensitising
future lavwyers o pmh?ﬂrns in the existing CTS

Securing appointment of legal aid lawyers

Crea g G ArSThen s SO Bel pedaoncTa of thedr sdahito

Goals: Long term

Preventing illegal /unaecessary pre-trial detenticn

‘.[t'n. e gy B - Tia | STl - oE ] to lagal adid Lawwsrard for  drueld Epen it
mdants /pre-trial detainess

I-n-:.tea.:.l.ng inumate confidence in the legal aid svystenn

SenEilid @ bor S Taififl g AWerereEs aiffCoEEl Pridodn auaff o
legal procedurses

Belondtoring of quality of legal aidd

Improving coordinabon betwesn priacns deparornenat &
lezal aid services

Replicaton d expansion of project to other districts or states

Crocumentaton ©f problemmnms fdsodes withidin the coriondnal
s tce =yt

Collecticn of information leading o strategic lidgaticn
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Immpact

95 % case referrals to the State Legal Services Authority amncd
lagal aid lalwyers appointad 1o majosity of theae caaes

ncreased vigilance of the State Legal Services Suthodi T On
the delivery of legal add to indigent defenders

Increase in visits by representabtves of legal aid authorit@es
to prisomn

Drecrease in number of inmates approaching Shadhinota
cliziico for SocusHdng appodintment of legal adid Llawsrars owves
the lact 5 yeass. For 2.g. in the first vear owver 100 snonates
approached inm 1 month, mow approximately 10 inoonastes
approach in a month.

Decrease in bHone aken For making appoinbooents o takdag
APPTOPTiate actEion in felponad o leiters fFom Paieoa

Improved communication betwesn prison authosities aand
legal services authoritbdes

Impact...

-

Filimng of 3 public interect litgatons in the Calcutta High

Corart oo produaction of accused pessons, detenticn  of

Ja.-l.'a-niln-n in adull correctional facilittes and deportation of
angladeshi nationals. Thiis,

= Sactrivgralocas oF more thaon FO fuvaniles o corractional Romies to
abggFiradHor Homedsorn Bl dhes  acilbadieg drmplaimaridadon o
Ji v fle T ohog Aot

o Imsue of direchves ensmsring leral repreastrtation for pevenilss bafore
Juiarnila Bogrds

= Socuving velease of 330 Esngludechi waotowngsls fm TARSd  Bavegod
prisons who bad overséayed their semnteros

Izzue of directives for setup of Fermanent Legal Aad Clinvics
in all Prizons; with regualar wvizits by para legal volunteers
(ST

APpPodniEment o T e digrict 1l gren L] Ccentral
cofrectional homes o ascertain needs Cl.% inmates and render
lezal aid services on behalf of legal services authorites
(SLSA)

Replicaticon of Legal Add Clindcs in other states — Swadhilkars
ixk Rn] -E-Ra -1 ST

Challenges faced

Securing pecmdission o ented prison d Secwucd )y Concerns
WL PEe o viadis

Svroiding setunp of paraliel sy=stems of legal repressntaton—
‘slippeery Shorpe’

Acq:mnmodaﬁng-lfﬁsm Vigits and othier activies witkhun e

acadenic calendar of Law students O enable affective
participaticn in e pooject

En=uring guality of lezal aid services - esven after
appointment, lavwyers faill to showws up in couart

Cl'l.&l'l&\‘.‘ i dadondndstrabive Set 'l.'ll:i at l.'ll.'.i.ﬁ-l:"'l [m o 'l.l!'Sﬂ'l. il
SerriceEs — INaYy OF Tan” Ik wrorks o omes E«d\'ﬂntﬂse'

Maintaining confidence of prasoner in cases whers ot
miuich can be Ao

181



Our Model — "Swadhilkkaar’
- Based on Direct FModel

= Selupin SAugust 2002
Purpose:

= To provide legsl ad & sdvioe fo prsomnens, Comparsed
wvisils by lawyers and sfudents fo nof only give advice, bof
aizo represernl cases i cowt. Senvices covered 8 e rrge
of igguweg including corlact with Ffamiily, femporary relesoc
efc.

Collaborators:
-  Commonwealth Hoorran Rights Initiative
=  ANaftiona! Law Universify, Jodhpoor

Legal Awareness Materials

= Pamphilets
= Asrest and Detention, Legal Add, First
Information Beport, Police Interrogation
and Cuestorning and Victhms of Sexual
Offences
= Avrailable in wvaricwus languages
= FPosters
= Steps from Adrrest to Appeal
= Legal Add & Yo
= Video's
= Rightof access to legal aid of prisoners
= Rights of trafficked victimmns

VWwWhat Universities f Students can do

= Replicate the Models

STEF 1: MEETIMNG VYWITH
— KEEY STARKEHOLDERS IM
CHSTRIGT

=TEF 2. CDMNMSTITWUTIOT™
DOF LEGAL AID SLIMNIG

ETEFR 3 ACQUIRIMNG
REOUISITE PERMISSIORS
FROMAUTHORITIES

4: ORIENTATION OF

STEF
—| MEMBERS OF LEGAL AlD
CLAMICS

NEXT STEPS

=TEFR & ORISR ERE T
OF PRISOM WVISITS
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For more imnformation sees

= CHRI's Brochure on Legal Aid Climics — A
Guidebook for Law Schools
= Available O ouwr website
WA L e i s rpit e & Gy
= Ermail to reguest a hard copy on
i@ umarrighiisiniliatnee org

THANK YOU

Amrita Faul
Programme Officer

Prison Reforms Programme, CHRI
amritagmhumanrnghitsinitiative  org
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Annexure 1L

Ms. Garima Tiwari-Legal Aid Clinic

LEGAL AID CLINC
SCHOOLOF LAW, BENNETT
UNIVERSITY, GREATER NOIDA

ww . e nrwett.edu. in

INAUGURATION of CLINIC ON
LEGAL SERVICES DAY -8 NOV

wrerw.bennett . edu.in

w BENNETT
- S TR
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wwis henne . edu
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BENNET Y
FPOSTER MAKING COMPETITION e i Y

- , [ 2

www.bennett.edu.in

LEGAL AID COMMITTEE

(R

www. bennett.edu.in

TWO DAY WORKSHOFP BY ADV.
AJAY VERMA, IBJ [FEBRUARY

v bennett.eduin S
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Legal Rights Awareness and Logal Akl Camp atJad No
12 Mandol Prison Complex, Delnl Prisons on StnMay

www bennett. edu.in

www bennett.edu.in

ESSAY WRITING AND
PUBLICATION

worsibennett.eduin A
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National Collogquium on Transgender w BENNELT
Rights [April 2018] ey
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Annexure 1M

Ms. Sugandha Shankar- Under Trial Review Committees - A key to end

prison maladies

(-_]nrlc-r-l nal Keview ( .ommittees
A to end Prim 33 2 :bu'{ic;.
‘ .

-~ /-'

 ippctiaticasiie )
L:: . (AT AT g

N - -...

- n" -
FOAcO Archusd
Lann £

n.. 5
'. OW «onmn !‘u: -,\{olr:"._

disown 1= liabiltg s )
ro the We and aJ-.h_,
~4 of s prsoner, once
U taken i cuatos . ™~ .
Ls v

R foconmbon
N R i L

humnian
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O

convicts who have undergone thelr sentence or are enttied to
release because of remisshon granted to them

¥ Coordinate with prison authorities to get a
copy of the history ticket which provides for
the remission eamed by the convict every

quarter and seek appropriate action from
the court.

implementazion of Probation of Offendess Act 1958

v The benefit of $.3 could only be given to first
time petty offenders convicted of offences
punishable with not more than twe years of
imprisonment whereas 5.4 could be applied,
to all offenders, including repeat offenders ,
who are found gulity of committing any
offence other than punishable with death or
life imprisonment.
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States & Union Territories

districts responded
districts provided information

minutes of meetings

What's apPaper

\'\’ e (l ] ]'\(_ mc e f.!.f\‘t',.‘) hald (1!1.‘)!’[(7‘1:,’ 4

of the districts
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W. ysthe fullmandatetollowed?

meetings
meetings

meeatings

Only districts complied

How many undertrislswererelcased?

Recommendations - Raias

Applications moved by Panel Lawyers - M

Releases - 1/
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Annexure 1N

Mr. Arun Fereira-Political Prisoners

POLITICALI
PRISONERS

(f"thoe degrecofcivilization in a snocteotycamn ba judgoed
Dy eartering lts prisons.” (Fyodor Dostoevaky),
thon by analogy,

“the degres of domocracy in n wociotycan be judged
by it political prisoawses.”

[he cl ﬁtnnnnu{ State has always sought to treat Political
Prisoners differently and as a separats category,

Duving caolonial rule various cartegories woere used viz.
',editicui:.t'. ‘conspiracy case prisoners, ‘raj kaidy’, ‘state
prizsoners’ ‘detenu, ‘security prisoner’, ‘superior class’
or class A/B/C" came into usa After 1047, sOmMe e
categories such as ‘clas=s A/B/ ‘atvamrahi' or ‘detena’,

Formulations by the State
) Draring }-nln sh Rule:

ditionist) 'Conspiracy case prisoners) "Raj kaidl] Svace
prisoner ‘detenu, SECUrity prisoney’, eto.

(L) Pocr xpq7e
Satyagrahi’ deternu), anti-nationals’ or'terrorists

Problem of/charges clefining as per Act /charges,
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(o) The violence v/2 non-vialence dincourse

Amnesty Intermational (AL):
'‘Prisoners of Consclence ' denores those persons who are
imprisoned. detained or otherwise physically restricred by
reasons of thely politcal, yeliglous or other conccloucly
haeld belicforby rcason oftharcthnic origin, »cx, colouror
lanr_u;au,c.. provided that they have not used orvadvocated
violence

‘Political Priconors’ denotes those areected b cases wwivdch
‘have a stgolficant polivtcal element s whether (n) che
motivarion ofthe prisoners acts, the aces in themselves | oy
the motivarion of the aathorities’

(b)) The pro-oppressed’ discourss

Committes for the Release of Polideal prigoners (CRPP) T, Paysons
wiho have been arrestes] ox detasined Tor partaldng in saorogeles of
political, soclal and economic significancs n favour of exploited

clancos and sppreasced canten/comrmunitioc, an whateve s forme
and were guided ot by oelfish interest, bat by definice politcs)
views o ideclogles rrespective of the chiarges that the Stare have
Fut on thesn ehould be conwsdered political prisoners™

Pandi Mukt: Comunittee: “thione arrmnrted for commatting offencen

not out of any self interest, but out of doing good to the people”

(¢) The ‘Prisoners of War' (POW) discourse

Geneva Convention relative to the Treatiment of
Prisoners of War (1949) defings POW among other
things o include those lmprizoned as armed
insurgents who are mombaers of militias or organised
resistance movements operating in the territory of the
Stacae Party.

Internationally used by american anti-imperialist
political prisoners such as Marilyn Buck, David Gilbert
and Laura Whictchorn and organisations such as the
Jericho Movement, Irish Republican Army (1RA), €10




Firvscand foremost, theiy unconditional release,

Usually charged ander draconian provisiorns

More particularly relevant for political prisoners:
Freedoin fegm tortuars and Cruel rreatment
Freedom from isolation ancd seclusion
Freedom from mualicious maodia trials.
Righrraodefense (right ta berepresented)
Right to free and tair trial
Right ra be praduaced during procesdings, etc.
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Annexure 10

Ms. Shreya Rastogi-Legal representation of death row prisoners

LEGAL REPRESENTATION
OF DEATH ROW
PRISONERS

SHREYA RASTOGL
FROJECT 33 A
(Farmerly kKoown & Centre on tha Dea Panaly) —p—
™\ SROveer by Natonad Law Unvayainy, Dallu
FooA : o —lll.—
DK Lm)
. - NUMBERS ON DEATH RIW
- —A— ? “
: W | o 0T
B ‘5 {11, y Yol marear of privonars oo daath
8- et e 1} » i sow ax of 219 Decembec 2008
w= o ¢ i \
n - 0 L ol)’
: "®er_f 399
N - o ,;; & o ?
e e
F s I . o g, o 4 \‘ N
“a
“ e e P ’

R s of S1PGederrbes S0k

: - 371

i s Aanual Sveuskes 3017, Cenue
- co the Deats Penally

> 5]
e ” L
C
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CATEGORIES OF OFFENCES

-
[
i i | —-I.
v (L 1 - —-ll
[ i 2 '_ll
fOwaih Penali Indim Rapori. 20708 Crnine oo dhe Deaih Penediv

WHO GETS THE DEATH PENALTY?

CCONOMIE FROTILE

® Deabh Pomalyr fooddro Sopoeds 301 & Cenfee- on dler Dosih Bmaldy

WHO GETS THE DEATH PENALTY?

LEEHONIG FREF]LE

E N 1=
T :: -
—

* Daaif Pansly India Bepord, M8 Canive on fhe Deeth Peoalir

201



WHO GETS THE DEATH PENALTY?

EDNCRTIONAL PROFILE

= Dyaih Penalip Indra Bepoi. S0 S Canire oo dhe Deeth Daneliye

LEGAEL REPRESENTATION

Private legal representation

T E% - Trial Court
BE.T% - High Court

20 9% - Supremes Court

Of the prisoners acocessing privaie lawyers in the trial courts
and High Courts, 70 6% waerneeconomicallyvulnermbla.

& s Penalnr [nara Faoeddr, SE00 Cantra on gt Deanf Fesalne

ISSUES WITH LEGAL REPRESENTATION

Durga Domar v State of Madhya Pradesh (2002 10 500 183

“He, perhaps. had no cocasion to communicate 1o his coonsel
anc oo venily the counsel who had defended the case
would not have had odoasiot o asoerlain the menlal
d.i:]_:gﬂh‘lll:lﬂ. of the acotsed either at the relavant tme or
during the sncceseding periods. A8 {his s A Jass whers e e
eafiaraed 12 degih our judisial eoneclencse compele ue ta get A
modical raport rogardi hia mantal eonditian”
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INTERACTION WITH LAWYERS

FoxrTo 2% Pfﬂ-ﬂhﬂt‘!. thesirtrial sowuse [H.'H"'f-&:l:'! didg ot discuiss
case details with them.

fH 4% prisoners never interacied with or even met thedr
High Court larsryrars

44 1% prisoners did not know the names of the lavwyers
reprosenting tham in the Supreme Coozxt.

* Dimach Pans My Meka Rapen, 3008 Cardes an the Dasth Pansiy _.

NEED FOR INTERACTION

« Crucial information relevant to evidence —
Dhal Singh v State of Chhattisgarh

sJuvenility — 18 prisoners (5.8%) claimedto be
juveniles at the time of incident

«Sentencing related information — mitigation
Serclss

«Life imprisonment without remission - Union
oflndia v. V. Snharan - (2016) 7 S5CC 1 &

ISSUES IN APPEALS

[awrars OF the Anpaliata Souti as not TAAY at Hiass.
IBEusE

rame Courtin Mid. Ajmmal Md. Amir Kasabh v State
aharashtra (2012)88CC 1

*‘I.H.'.iu may alse state here that sinee it 13 2 case of death

senlenoe, we nitend 1o axamine the mhlﬂi'tﬂ s o mﬁ
first hane, in accordance with the -heno

practice of this Court, and cofme o owr own conclusions

E‘n all 1 'EIE of %ﬂﬂﬁg]ﬂ% nnhﬂu.nd by the findings of



IN LIMINE DISMISSALS

Beecial loave peilbons dismissed al the threshoald witlsoun a fall
appnre-ciaton of ihe faos and cwvidencs 10 the cose.

LnICII:'lunld r!.hll.ln.'ul'lr El:l'}-l

T All___ -‘l.|:|r||':'|::ll.':l-l1-

Tl:ltu Dwaan F'.l.-'J-u.ul...:l!.lll.l':-

E-d.lﬂﬂ:.' -..'ul'r 200

Bamidw July 200

Dirrennanbresnr Boirksr T LY .E'I,.Il:':ll"i

Mngmn L Ay SO

L e i doendi, Balegm Kotan . Jnnoary S0

andSari @ Oeovoren 0

Balbuaaboh Moot Kamilslo Sarnuiry 2HG | '

ISSUES WITH PROVING COMPULSION

* Bection 3T, Indiem Ewvidence Act — Fact disoovered through
confession to a police officer am admisgsible "unless
compulsion has been used in obtainung the infermation”
(State of Bombay v. Hathi Kalu Oghad (1923) 3 SCR 10}

 Nandini Satpathy v PL Dani - 1878 5CR (3) 608 -
compealled testimony’ - not merely by physical threats or
viclenoe but by psychic torture, atmospheono prossume,
anvironmental ocoorcion, Hrng interrodgativa pooliscity

orerbearing and intmidatory methods and the llke-not
legal penalty for vielation, &

PSYCHOLOGY OF FALSE CONFESSIONS

» 25%0 of the DMNA exonerations inmvmlved false confessi ons,

» PEydhology of fal=e confessions have been ignored Thresa
typos of false confessions —
= Valuntary fnles cord=ssion
= Cornpliant fal se conlessi on
= [T T liract (alae SoinTs=E2i0

:-:34



BACHAN SINGH V. STATE OF PUNJAB

IMENTIFYING SOORAVATING AND MITIOATING CINCURMSTARMNCES

TWENMQHIMNG MITTOATING ANT: AQQRIVATING CTRCTMETANCES

IETHE ALTERNATEQPTION OF LIFE IMPRIBEDNEIENT
THOUTETIONABLY FONECLO TS

BETHEALTERNATE OFTION OF LITL IMPERISUONMENT WITHOUT
REEMISETON (EBRTHARA N} PO DTESTIONAELE FORECLOEET

WHET IS MITIGATION?

*Not an excusa for the crime

«[tis not meant to hawe any effect on the
determination of guilt

«Iriz meant 1o act as a 5ol o indvidualize
panishmensz, to determine if there exists extreme
culpability

= “"Equally Circumstanced capital defendants™ =
Bantosh Kumar Satishbhushan Bariyar v. State of
Maharashtra (2005) & 8CC 408 &

SENTENCING IN DEATH PENALTY CASES

*Bifurcation of trial - section 233 (2) CrFC -
conviction and sentencing stages

«Life i5 the rule, death is the exception — section

254 (3) requires special reasons to be recorded
while Emp-n:thg the death penalty



SAME DAY SENTENCING

s Allamddin IMian « State of Bihaw (1888 3 5CC § = "I tho
choioe is mads, &g in this case, without. giwing I:1'|e- aoCesod

-|.|| o o e A Fasl 0 DT T Y [ P acs s
ftecsedanis, ﬁﬂ-:':]q g U B Tl o [ 4 L mﬁ:ﬂﬁ [ I EI.I.! -H.I.I.I:E:

-!l. ﬂlﬁ-l‘rl.-l.-l'.l.ll.h{! SIPSUTELaNCaE, @i [ T

Clourt's deoisionon the sentenocs would hc'l.rl.llm:-r-uble

» Mialkdiat Singh w State of F‘LL'I'I.! 'I.'E'!E] BOCC (4) 341
"abeence of a proper sentervcing

a.n.-n.g; would normall
have the affect of ra ||:|-|||||:|.J|.||;I]|.r. Caad e the irial Eaiirl F

STATISTICS OF SAME DAY SENTENCING

92 (449%%:) out of 211 cases across Delhi,
Madhya Pradesh and Maharashtra had
same day sentencing

T el Cour Santesragy Frovect Dropec? 208 - Fapoet o be ralsassd

ETETIETIEE 0F SAME DAY SENTENCING

Caseswith Caseswath mo Cascswith oo
B amie day il gl S e i iapalisg
=entemioimor mronmistanoss CITTUITLET amm oe-s
En Sl E sl cpRldernd waith
wa e day

sEnlein Clng

| Maharaxhira 31 afsgg ol By |5 al 4=
:De-]Zh.I. Sof4k L2 of 4% aof LB
= Terial @2 L B8 1 P g P e T, gt S — P e s B ks v’ -'
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MENTAL HEARLTH EVALUATION

" cﬂ-ﬂ'LF-ETEI!'I:E-EI o gtand irial — saction AZ8 and 338 CTrPC
= ‘UThnsaundness of mmbnd”

= Vivian Rodrok v State of West Bengal (FESS) 3 5CCE 1T6 <
arxtend to confisimation hearings bafore High Court

s Defoenca of insanity = Sation B4 TPC

= Al the time of commisslan of the offanss - 'Unsoundness of
mind'because of which the acoused does not know the natare

af the act. 1o Enew 1ts wrongiulness or that it is confrary 1o law
= Legal In=anity v Medical Insanity

MENTAL HEALTH EVALUATION

- Il'ur.lnﬁ Senimencing

an Mair = Stateof Herala (1972) | 2CC 4608 — evidenos
L-:-'.!.'n.rd.n- proving 'legral insardiy” can e used in the senlenang
SAring

s Bachan Singh v Statc of Punjak 1000 2 5020 964 — Montal and
Emciional siate ol the acousso] whills commdtiing the oflTenss

= Bofors the exocution of the death sontonoo

- r.-i'ITIFUﬂIEIT-EiTII'.I]'I o I merd Tl S Inasni Al I'|lI'IEIFh’.-"E-I.'"FIIﬂ='1_}'I-'|'|='ITEI|:'I'IIEI ada
FUPSTVSRITY ciroumatanos which moaet o coneiderod br ths
Erxmcutive whils desidiregg 1 msrey ehliion

» Rajlilar mantal haalth svaluation of thea priaonars on daath noese

&
ARGUMENTS ON MENTAL HEALTH

= Riarital health ecnaet ne At Aot limited (o diagmesakle mantal
ssesouch as schizophrenia, major depresstee disorder,

dysthymia (persislent depressive discrder), or anxiety disorder.

-E-nnt-nn-:lnglin death penalty cases should also consider the
mental health prableme: eléments belanging 1o the
p:?-:hm-ng:-:al social and emotional realms ::-u. Persons life.

= SOmME Aspe s 10 oonslkder 10 @Xamine a person’s mental haalth;
& Fosro niy
¥ Nkl i e2caas FURE0 Sysiams s as lhowily and Inends,
» Heglect in achocl
* Soodal (sl xen
& Wnevrailakedlbiy of soon slidoois food caend, poespesess Tio=aln by gaerwhnos |
* Fhysical and samaal alxsa

207



MENTAL HEALTH RESEERCH PROJECT

* Mental health evaluation of prisoners on death row
in five states i.e. Delhl, Karnatalka, Madhya Pradesh,
Eerala and Chhatisgarh

=50 out of B8 (5E6.8%) prisonars had at laast one
merntal 1liness

»32.9% prisoners had major depression and 20%
prisoners had dysthymia (persistent depressive
disorder)

IN RE INHUMAN CONDITIONS IN 1382
PRISONS

s Challenged the provisions in exXxisting prisonmanuals
threwgh an interventicn application filed by Dr. Baugs
Surendranath, Direster, Centte on the Death Panalty,

= Balitary. callnlar and saedregaied condi rsrmeard
= Elgpht 1o seek educational amd work opporinnitles

« Bigrhi o privilesgesd commurocai onand for adioctive
commenication wath Lawyers

« Bieyhon 1o adceas Io acesial warkers and msinal baalih piclassianals

* Bupreme Court directed the amicus 1o send letters to state
Feoverhmasnts and seelk thals responses to thess lssues E-

=PRI WS g

FEoA S |I|_||

B-E L i

Limmind dprwncan - (2ipa
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Annexure 1P

Ms. Madhurima Dhanuka-Prison Oversight

EZ PRISONREFORMMS
COMMOMNWEALTH MUMAN RIGHTS INITIATIVE

IONTOCIHREN

ENTRODUC
LS & S PR SR R IR & an Isdegendent. e
Tow=Cl W e Belhm SN T

L JOT L=
O OO R e e

T ComumcinsaaRt

WO WE e A il e e Tel
Lomdom Uintadd Mrmgciorm oned Ascre. Thwanes, CHTR wwarkn foe thw proxtk ol re ootk
M e spec@aihved 5 Thae areon of Acoos

Ferrmara righis - oo Cormrmorsiseca i <
Pustice (Pelice wwd Prisesn Betervm) o
et T DO oW ol <uow Eothee ol e

SIS DY PUrasor e lis, eI DOORes Ol

TR W voe I3 LOcet ol The S0 cege o
»t'o-,-.—-’ of el

The Pudsem Bot avsse Powgusvmes &
T Sengesoviag purisren e niteosisey oonagn
. AT b AR ey
-3). n Roconthar

RO OO
ot Fow »p-—-.-)- r.mm- ot fore

T

WIECEITIITE O e
. n FUAWSORats  relocue of
e O C T, QMI' t“‘-’ of Oets

W ore o) o A W
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WIHO KEEPS AN EYE
ON PRISONS?

INTENRMNATIONAL STANDANDS

The BN SOndaed Maniaunm Rolos Tor Bhes Troxtmment of Frisamece<

- Py i Ot Y R E e e O R AIIN S LSgecTion Of PEicone ~ ele KX 2L, RS

- T Foldd yyobowm « o borned st tabormal meocisomt e

o Tatpeesd T S B CMpOsty seisiale prtSom T0 VST Ol Snabos siam e s el Wil T
- Evaryvist to ba foflowed by writtan report

UM BRul o< Tor Yreatineat of W Omo-s Prvicomenr < 2evd N <t ion Mescuroc far
Waosnom OFffosdaors

- Colis Toe rogolar ey Dlams ~ Mubo N

- Indupendat and compoeliacnt authosrtty o iInvesiipale compl almis

- v 10w 108 o O b s ey O cORTalanlN Ty

UN Covyvowmbbons Agole sl Torturo and Othwer ©rwocd, Inhsssan or Dogroding
TreDemom® ofF P ot siimsecewt
*  Recogmres importasce of mosttoring pdaces of detaontion — Art A7

WHO KHEEFPS AN EYEON PRISONS
INDIA

BOACOD OE VIS )TOAs VEigsres Uy orha s
(R Ovae)

My law (Sectian SN2 %) of Prizons
Ast, A894) every ;o must have » Mautiolatofftears:
Soard OF VENMUOrs. The SDoard b Lewatl service s authorities
made up of
aka alse HUuman Rynts ConmmMmission <
Fartiameatary Commitieos
knowmn ax Non-Official ate.,
Visiteors (NOVs).

IRTEONMNAL MELCHH ANIISAMAS

Prison Inspections ks per Prison Act Rules ete,

COMPOSITION OF
BOARDCGKF VISITORS

NON OFFICIAL

« Mdoally xhould be doatorx, pxyohiatvints,
lawyars, journalisxts, »ocial workars «to.
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MANDATE

abtion ot
Frison\ire

DOES IT WORK?

. Ouniy 4 stalox heve a Prisons Act of thelr own
‘ Oudy 4 Mobus have Board of Viaitors comatibutod e wlh Thadr pnilen

. RO BIHROS Bave BOarl OF VESIDOrsS cOmsituTed | sosme OF Thedr joris

Dnly T slobos proescmibe profossional guoltlcolion s ond boabkgrownsd o
e nbovent <odlnela

‘ Ondy B Jinil 4 2gpointed vitorn according 1o tha Seilarn
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Annexure 1Q

Ms. Ritu Kumar-Board of Visitors

Board of Visitors

By
Ritu Kumar

Supreme Court

+ The Supreme Court of India in Sunil Batra (il vs.
Delhi Administration, 1980(3) SCC 488has
emphasized on the importance of a Board of
Visitors which is independentin its functioning,

- “In the sensitive area of prison justice, the judicial
members have special responsibnisties and they must act
as wholly indepéndent overseers and not as céremonial
panelsts. Th%mdges are guardians of prisoners 'r.‘? ts
Decause they have a duty 10 secure the execulion of the
sentences without excesses and to sustain the personal
liberties of prisoners without violence on or wolation of
the inmates” personality. Moreover, when a wrang is
done insige jgil the /'u i3l visitor is virtually &
peripstenc tribunal and sentinel, ar once intra-mural and

extra-mural, - observes, receiver and adjudicator of
qgrievances,
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Supreme Court

v Eangay Swrr s, Daffhs Admrnarstratiors, Dally and

Arrr, FO8E (Supp? S5CC Fadhas laid down very

Clear guidelines,
Tahre Wizirors * Foarg sfHouls consise of crosy - seciiorTs of
maciEly gaooie gt goad beckoround, sooad poiitises,
Lreoerde coarrrrerte o melly Ghe e rredia, o'y socie’
WA e T, SRR, retired pudiiic oFicers Froen e juaaiiciasy
Fs afea fhe asacapie, The Seccinns bagfoe ohoapefs fae
vEr an achaondediyed position ax g pesdor and dnis
VIR SAG LI Ao De Folaiifie e E, LY Cave sl e
ke iF B £ B0 M 8 read gucriise oF phe olafaere la e
FCFTITIN S FROT SO0 IS FEEVFETE i E o e E aae
CoricrEr i s,

‘

Ministry of Home Affairs

¢ The Mimistry of Home Affairs adwvisory om T &t

February, 2011 to all States s UTs on appointmeant
of Mon—COfficial Wisitors with out dalay,

TR SEEREIT O AT ETIETT SR 0L e ranssareTrandg
o orare il prEsoribed criferhe. The srembers he
Frm ralmoren g MO showls bave Lnowlesioe ana s or
LA E T FNE Y AP EAE SO 8 iR oen redneies, degral sagdvis,
COLA PR TG, SOk TR, RO I, S e Ca ik,
i A EF il TR O O Sh T Srofal S ni s, aver
P e TR D e Sl AFMAEIE, arnd N AP
Fricmirer rERTT R PO SO CE RO O Rriseany st e
CAES I FREATATED, WO SFFISET SRS SO0 e g ra inoiias
e @ Sesgldla Al STaBhe Besis, e R IWEAROFE FRA R aina
B QENTFONIENT @5 NS -SFTSA VISITOEE T Lok Iina Ihe
FFRF LSS D WSS ph i saTers,

Officlal Visitors

e CHSTORCT and Sessions Judge

» Dstrict Magistrate

o Director, Social Welfare Department

« Member, Mational Commission of Women
» Member, Department of Health
 Member, Minority Commission of india

‘
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Non Official Visitors

» Social Activisis

« Social Workers

« Lavwyers

« Retimed Judicial OfTicers

» Retired public officers

« Doctors [ Psychologists | Counsellors

‘

Writ Petitions in High Court of
Delhi

o APeREREEe AcTicars REsedec il Grodipr s, o, of
NOT Delfn, WP O} S588 of 2014, and W)
FH2E S 2012 are pendig r the Hegh Court of
Daffd For covrigrasition of Visifors Board in
Deff fadls.

o Vadows aolfiticalions have Beon ginasied by
FAe HAGR Caidet of F2efid @5 Five o sifioer of
e Visftors Boands has not beerr as per the
S gl liiie s,

¥

Writ Petitions in High Court of
Delhi

e T COonSTITUTE a STnong visitors boand sshich (s
imdependent in its functionming and can
function without interference of the Prison
authorities

« VWisitors should be allowed to

enmnduch sErprise visits

CORFRELITCATE WiTh The dkales $DouT 1hee
greseisc s of an official

Have access to all jail records
Have access [0 all garts of thse prisoows

‘
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Monitoring of Prisons

v A strong Visitors Board can ensure
transparency and monitoring of prisons and

can help in improving the prison system in
Incdia.

lhank you'!
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ANNEXURE 1R

Ms. Sugandha Shankar-Changes in the Model Prison Manual, 2016

R (/
e oy '...f a“:

Chapter XXVI — WOMEN PRISONERS
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The foom shmld be to addres the sender discminsion md the
vulmerabilry mtached 1o it

Specinl comideanos remmime ter menml bealf meeds meed oo he
addrsssad

The mstimmom} mm st be fo empoweer ther mdependence. enhancs thesr
copfidence’ and equp them fo e able do :mppoet themssives und thed
childre ofien witimt the suppert of ther Sl

Urgzm mead 1o boost the mifastucnme of the esnstmE women wanss @ all
Centra]. Disrnct sid Subistls to carer w the specal peeds of womsn prismers

There should be s detailed desniption of the mame md procedoe of
COMMCTIE searches

Thus shoold address:
krnde o s=arches afiowed
o whar samenr te sezrch con Se made
o 3 search e made asomes the will of the prsmmer
umder & perncuinr simanon what bd of prisoners shogld be seprrhed 1n
wiich meTmer
the pince for the ssarch amone other tdomes
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Ar Je=sy one monmdh before the expectad dam of delivery and three monrbs post
clnldhrth women prisoners shoukd be shle to apply foe temparany elaase
(bail figlmozh parode) Thos mav be specied mder fhe prison e orher lawe

Eszannal sopplies to be provided for the mfmr soch 2= weanme apparels and
beddme.

I 3 child is heime bom in prson. there mmst be @ provisien for the presence of
the pedintrerian ot tiss mme of birth and perendically w the posmatl =mge

Delin Prson Mamtal m specnl cicnmmmnces, the-citld may stry with ther
mpther bevomd 4 vears

Stz could mimance fosiEr cwe schems for children f sxther of the pareni

T2 In o 5 omplemenied in Hryms (s cere schene) and Fagnstion
\Famanfsar yoyns]

The Chharnsearh preson mamnl addresses gm impormnt safeeyprd 1o snsre
that chuldren sbove ux years et ther mother o prisan st regudnr intervals by
supzestier that the chald will not be wmsfamd ouridde de town o civ.
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o rvsner st i e e the oo nf wenne Shigr-Aames e
deaiz

Ferconmired mohers i st 1 s b hest et o e rovied icns
o s ke

Foreten nxfional: shovid he providad wiil: aomelames on specric mesnals o halp dem
commmencate with prizen officialz and affer prosoners ta Bl them mderstnd fhe

P sOm ey, procachores 2nd dandy actoines.
htl:a‘smd-'a ot b allavwy o=z mntmmls o ke 150 oll: new
VOTP callims, Shvpe calls o videg confesnring may be

Mwhhpmﬂdluhmmmwhmh

meﬂhmﬂhﬂﬂmmhmmmnmm
FRqRIrEIeats (f WOMmER FTsaners Who i Sreien manpml:
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Chapter XXIIl OPEN INSTITUTIONS
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Chapter XXIX BOARD OF VISITORS
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MEzzine fmn the Board of Wisitors -

Sapfash of appmnmment nast e bhid dowe
Propision for murpriss visin oot be incindas

Mo mom inn 0% of oo senfer Women vssdoes @ svilss por appoaned Dot
EEER I wEED juls o mosily appmmes s wken prEsenrs

Cmiem for sesppommment st Be mads oo st be mehrsve of e wisibor’s
perimroaenre in the creceims semrs
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Annexure 1S

Ms. Madhurima Dhanuka-Role of Lawyers

ROLE OF LAWYERS
IN
PROTECTING
RIGHTS OF PRISONERS

e - MADHLIFIA, U3 AMLMA

(:0” AN RIGHTS INITIA
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Do Lawvers Reallv Matter?

Tiesie 1% evid e Troim Sroured ThE wOrid 10 STecTnee A ol

niersention by 3 in the crimiral [ 53 can have positive
mafits Mol ; thossa theay advise aded and far thear
thae, bt et effic v and affic

af The crminsd |

vinal Justice Svstems

Torues e |l & [gianag Uil et o P sl

i Bk Princ plas os e Aot of Bawpes (7

Do et & Pin] e i M i | Dol 0 P e s el ol

! Frincphn o B Profmefen. of A Posors wreder &y Fom

18 [Nl A, ok o

[F ks newl reesspaneesd Bl s

18w 5l k)
NERira

AR TO I = pal rEnTs ard I f ' \ 1l
WA Ix I 1Tyl

S AN FESPEOLENE |
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What Role Can You Play?

. IMrect BenslR - improve quality of justce in subsiantve terms — for

INEn s

Benelis (o the syebein - cnsure that criminal j
cAmied aut effedtively, efficienth ard expe iy

3 Foduycatom & I:':Hrl;.'u'lnl.prq'rq-er:uf'rll ~ f waoprking b echoecates incineiol geeks.

C-RIrminas | L tces i

e ———————— } :
What Role Can You Plav?

st will the AdmimisTraiion of Tosiioe
Icdentifying paraons who are suitable tor reks: or whoare degslhy
detain

L Enrema g The ey of T Criminsl besiase Sysioam
1 Prowading intformstion o polics, prosecif nrs,/sonuris

e —
What Role Can You Play?

Education and Policy ImMoeseiment

paralegals,  padticulary working

= NGDe,

ineciuding throweh publiss
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THANK YOLI

Masdhpir i Dhaniaka
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FPrisan Reforems Pro g aaiees, O HRI
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i v e L s it i e B B i e LT nniaka
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Annexure 1T

Mr. Sunil Gupta-Rights and Duties of Prisoners
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g
RIGHTS AND DUTIES
OF PRISONERS
by
SUNIL KUMAR

FORMER LEGAL ADVISOR ,
DELHI JALS

nww ol cany .a‘m wh--nl‘-
. g} - o f A gl L sl s iy, e e s nf sl f
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e ns gk Lis Bowstal scbvends Pad
Seby juds Rk Speca jalls -

Women saitls . L) Ondvox jotdn : 2

L evdrw ek RS TLEY Ao L RS

PNerhon jaile A ATY AT ) Boworal awchrirn P RM et
| Sl o e RS TP T Specad Jalhe LCCTERS LY
L WAarwes peale ' A TER Ch Ay L St g ke A2 ey

4 Tetal Nurbae of Sudl Lasssatos an an 31022015 402y
I AN ASI NG RS I “FPoma o TRTSENE GUTRG
e B Daspnny fung X2 O VAN -

{ 11 L BN B ALY RL Y
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Lndertrtahe EALUT S 167,77 of tainl inmeied
Mok 1 ,,Au«o Tha onf Lora ) CXuI i) Make PR TG0 VS8 5 of nocal Uedkat ol
Tevale . ATADEA 5% of wed oo ko Female L 41516 (4.5 ofwotal undorerials”
INtormes = 2487 (0,65 of wisl lnmater) Odders @ HIT J0.25 of toral inmaces)
Mok TN T N of Lo detcrwaes) Male T30 E0% of ol oo
L LR R O T T TR R LU S— L T P

5 o . __ Woregoeny okt
. Craviem 243 | Updeesclals 2,798 { . Detsooss 337
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RIGHTS OF PRISONERS

(A) Right to Human Dignity

& Bowiieil tr br recizx] digoiiy and ol enger alt dibe
faodameomiol and ciher Righis

2 Havw the right o prosection spemnet torcuars ene phuoeised
mod menial hrnermeni.

& To oo sholl e subdeorsd o orwel, Elvsiman of degteading
19 BATCNESL OF O sT s

{B) Right to Basic Minimum Needs

% Evary puracn detaened in any prinon shall be snidied bo
fulfillmienmy of Zmmc  mmanumuicon neada rech e ndsgraosas
disc. baslal, mmedicsl care ol IrTsElDEsEn, aRocaas W cEEEC
nd sdesgusis deindcng waetsr, scocEss o oclEan o end
Faygisatis  lewvdangy edeiditcdns ecludiog, SScitatcoess &
evannal hppieos, clesn, sdesguene olorhong, hedofimg snad

Crtlu e B il ghiiA gk e
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(C) Right to Communication

Every poreon Sstmned in anr prison oshall saoect Bo oeacall

conEiderstichs of sschardby, aefsty and descrpliims T the

prizsn -

& Have tles Fepht to CooTidGlidbbSitatat Wiy ted Sirtmedes wod b,
Feli @l faindly ansimiBad s an prsacdibed uades tha malss.

o Fe SrEcsdl U pedfaieind silsTEiE e Wl dns e of ks s
FRarinly o Tiedils, Do s giiaml an e e of adimisseien oy
fiiE, dnd 10 feosive Hforinfiret Stol [Oa  Oiesihds Wi id
Ul COTNAIFHEGIErG  fiedis 88  peesiriied WY ihe
EMLART Fllas OLEAAs Windei Chl Ao

(D) Right to Access to Law

Firary porzon detnined i oy priecom shall -

& Be sNucksd o nate Bdegitares legnl rediisdses Akl Megal- aid
both mnkhiinn mnd cutsids the priscn;

= Howe thco mght o cporawli br o b dlebopdodd 4o o jogad
Frachiaceess

<= Howo the mght io oocoods o logol scrmics aod logod . ot
ERTViCEE

P+ Es ooatidied o pettica to ths peisca authoessties fow i.-'l.z.l'
lapas 1 the piowisdon of basdt Amesdtes snd jsctlitiesn
mensionad mbove. erbirery  prarnshmmsnt o osnr cthorc
imattar  wWilkesly hafalEie RS eeis i b wiclesiddws  of
FeEcTrnEd FLE s,

@ To be producad Saloss . dhie oocet oo thie dots Gxed for hika

reliEad oF  Lrial eifliese ghysdeadly 08 Cheougll eiscironin
method.

(E) Right Against Arbitrary Prison
Punishment

o Jiny pargsan detnined in moy pricon. o caed of discipinmey
molnton, shall b enetled b o e preasoes iniormanon
mE to the natuare af nSlaticon of Prizchia Act mnd Polsx @i
in b hemard e deimocs, il o communsemaon ol tha
drcigisgy of chismipAnery: procasdmys, (i7] o b mads sTars
ol conzrgrasnoes af ek prmahmanzs: mnd (7 io mppanl a=
FErovided in rulee mece ander thie &ee.
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(F) Right to Meaningful and
Gainful Employment

Ay feenoa 40 dhnradaed By Sy pes o 3Ell

% Have a eight to mesaingful aad gaioful smplerment & tha
prEein Ipboaw pooorddog oo wleRth e han beed enssmiceil
A

= Ba prad o per Mimmuam Weagess Aotk for the work dooe
prmoe:, afiewr meolong sllowance for dihe prescnbed
centribuizon te be mods powwmreds inriom compsoon oo
fnd mnd fos oiarotshnnos scpenres 0 the prieco

(@) Right to be released on the
due date

F Evary pearscr dsimacisc oo prisoes oboe]l Se relsssscs oo ths
s dede cEloulsisd Es  par Ues couwrt oriders And e
prascribsd rules.

b Tha afoddiidd pécoviskdoin (eospactlegd oaglime of pelascdine s
mlaldl b d..l.l.:lul.:.'.ld. farcamilananly i boards writtea e loecal
Rt i i i il s i L st i D B thea lelandsd .,

DUTIES OF PRISONERS

Crpey &l davdiad ordsts REd GRSIEUOUl oS igsSd DY fhs
coanpatent prizon muthoroes:

Abicdm by =il princon rulss snd cepalsibcins and  pardocom
OEHESE MWL dimpoaed By thease rolen siad Fegnls s
Maintmin tha prescribsd stendeeds o clesniinezs sod
hurgiene: aand pebeon ddecipline:

Reapeor the digmaty and: the fighc ©o liis of sTefy lanas;
prizcn =zt and sthere-

Aloesradin froon hoasting  religiones feelings. beliefs and fsacha
of othar parecne;

Use Gorarnument propacty with cmra mod npot o darmape o
dasreoy Tha sems neglpenrle of wEllfal
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Annexure 1U

Mr. Ravi Srivastava-Visitation Rights of families

N B
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ANNEXURE - 2

Participants List

S.No. Name Organization Address Contact
/ Designation Email/ Ph. no.
1. | Aparajita Bose | HRLN Kolkata 43/2B, Serhasini | aparajita@hrin.org
Ganguly Sarani, Kolkata | 9830046887
-25 8697204258
2. | Ngangom HRLN Manipur | Manipur, Imphal Irhngangom1@gmail.com
Jarah Delhi Lawyer 8787447390
3. | Ravinder DLSA, H.No.18, Sector-29, | ravinderguptag@gmail.com
Gupta Faridabad Faridabad 9811023302
Advocate
4. | Gurshamshir LFHRI, Punjab | H.No. 105, Sec-21A | Gswaraich6@gmail.com
Singh, Adv. Chandigarh 9464110056
5. | Dinesh Malik Delhi High 543, Dr. Mukheriji | dineshmalikadv@gmail.com
Adv. Court Nagar, Delhi-110009 9810306400
6. | Rajeev D.L.S.A. (South | Ch. No.871, Saket | Advrajeevupahdyay84@gmail.
Upadhyay Delhi) Court, New Delhi-17 com
Adv. 9212002825
7. | Deepak K. South East Ch. No. 134, Lawyers | deepak.viplav@gmail.com
Singh DLSA, Block, Saket Court | 8527291003
Advocate Complex, New Delhi
8. | MeenaT. Nagpur Central | AJM Wardhee Road, | meenalatkar@gmail.com
Leetkar Jail Nagpur 9423759583
Social Worker
9. | SagarS. Aurangabad Aurangabad, Ssonawane526@gmail.com
Sonawane Central Prison, | Maharashtra 8806232376

Maharashtra

Social Worker

245




10. | Krishna D. Pune Central Yerwada Prison Pune, Krishna.dadvi.kr@gmail.com
Padvi Prison Maharashtra 9545198793
Maharashtra
Social Worker
11. | Kumar Kunal TISS, Mumbai TISS kunalenfrance@gmail.com
7817429957
12. | Revathy A.S. TISS, Mumbai Tata Institute of Social | advrevathyas@gmail.com
Sciences, VN Purav | 7907243809
Marg, Mumbai-400088
13. | Vikas Kumar TISS, Mumbai Tata Institute of Social | Vikaskumar968@gmail.com
Sciences, VN Purav | 9871921898
Marg, Mumbai-400088
14. | Shweta Singh | TISS, Mumbai TISS, Mumbai shwetasingh528531@gmail.co
S80 X-I, Krishna Puram, | m
G.T. Road, 9956528531,
Kanpur, U.P.-208007 7905440491
15. | Katyayini IBJ India K-188, Sarita Vihar kayayini@ibjindia.org
9911109084
16. | Sudha Reddy | IBJ India 2/24, Jangpura-A, New | sudhareddy@gmail.com
Delhi-110014 9999306963
17. | Ashish Jain Assistant Prof. UPES School of Law, jainadvocate@gmail.com
(Law) Kandoli Campus, UPES, | 926825563
UPES Dehradun | Dehradun-248001
18. | Suman Lata Advocate Chamber No.45, | 9416112954
Faridabad Fatehabad Court
19. | Manish Malik North District H. No. 51-8/19, Patel | 97.manish@gmail.com
Legal Services Nagar, Sonipat, | 9654009869
Authority Delhi | Haryana
(Legal Aid
Lawyer)
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20. | Sonali Patil Central Jail Ajari Square sonalipatil631@gmail.com
Nagpur Wardha Road 9637929834
Social Worker Nagpur
in female
section
21. | Rovin Kumar West District Laxmi Nagar, Gali No.2, | advocate.rovin@gmail.com
Legal Services Near New Court, | 8130376933
Authority, Delhi | Sonipat
(Legal Aid
Lawyer)
22. | Amrita Paul Common 55A 3" Floor, Siddharth | amrita@humanrightsinitiative.
Wealth Human | Chamber I Kalu Sarai, | org
Rights Initiative | New Delhi-16 8961122420
23. | K.R. Baja Global Network | 23-C/1, Basant Road, | krraja@inequality.org
for Equality Chokkikulam, 9962981392
Madurai-625002
Tamilnadu
24. | Aftab Alam South East R-8, Nafees Road, Joga | advocateaftabalamsiddique@g
Delhi (DLS) Bai (Extn.) Jamia | mail.com
Advocate Nagar, New Delhi-25 9654717870
25. | Ravi Kumar Advocate A-168, Hari Enclave, | nigamravikumar@gmail.com
Alumni TISS Part I°" Kirari, Suleman | 9210808064
Nagar, Near Sultanpuri,
Delhi-86
26. | Pushpa K Advocate Gujarat puspabhati27241@gmail.com
Bhati 9824538467
27. | Ms. Sheela Panel advocate | VPO-Kohar, The. And | tanwar_sheela@yahoo.com
Tanwar of DLSA Distt. Bhiwani, Haryana | 9813056409
Bhiwani
28. | R. Alagumani Advocate, Plot No. 280, Kasim | r_alagumani@yahoo.com

Madurai Bench
of Madras High

Court

Residency  Othakadai
Madras-625107

9842177806
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29. | Jason Presley | Advisor J.K. Foundation jason.presley.raj@gmail.com
Raj J.K. Foundation | J.K. Hospital Campus 9600404719
Rediyarpatti
30. | Akanksha Student D-38, Gulhan Enclave, | Akankshal063@gmail.com
Gupta Amity Lucknow 9140628127
University
Lucknow
31. | N. Syngkon Advocate Meghalaya nobert5@rediffmail.com
8014769378
32. | Agnes Social Activist Meghalaya akharshing@yahoo.com
Kharshing 9436118164
33. | Babita Kumari | Advocate HRLN Delhi babita@hrin.org
9650376180
34. | Mukesh Jain Advocate Jhalawar jain.mukeshadvocate@gmail.c
om
9413364620
35. | Mohit Kumar Advocate 29 East Guru Angad | advmkgupta@rediffmail.com
Gupta Nagar, New Delhi-92 8169048259, 9956792671
36. | Chetan Patidar | Advocate 8, Subhash Colony, | chetanpatidar1107@gmail.co
Jhalawar, Rajasthan m
9887840182, 8949376925
37. | Ajay Raghav Advocate (IBJ) | WE-80, Mohan Garden, | raghavajay1977@gmail.com

Uttam Nagar, Delhi-49

9899703426

38. | Kritika Swami | CHRI 55A, Siddharth | kritika@humanrightsinitiatives
Project Officer | Chambers, 1, Kalu | .org
Sarai, New Delhi-16 9878894048
39. | Rajeev Pandey | SW DLSA Sect.No.16, H. No. 2, | rajeev382@gmail.com
Delhi 1% Floor, District Court | 9871155521
Dwarka, New Delhi
40. | Adv. Anand DLSA Kollans, Chanakya Associates kottarathilanand@gmail.com

Brahmanand

Kerala

Kollans

9447611422
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41. | Sneha Singh HRLN, Mumbai | Fort, Mumbai sneha.singh@hrin.org
9871965469
42. | Diwesh Kumar | HRLN Civil Lines, Nagpur diwesh.kumar123@gmail.com
Nagpur 9021080470
43. | Danish HRLN Fort, Mumbai Danish.2338@gmail.com
Mumbai 9133504353
44, | Faisal HRLN, Kashmir, | Srinagar, J&K faisal@hrin.org
J&K 9797867101
45. | Neha Philip HRLN, Bombay | Bombay neha@hrin.org
9892213100
46. | Sanjay HRLN, Mumbai | Mumbai sanjay.waghmare@bhrin.org
Waghmare 9920585124
47. | Ankit Gautam | DLSA, KKR Kurukshetra swati.ankitgautam@gmail.com
9416501560
48. | Methil Sasi Advocate Pushpa Nivas, S.R.K. | methil597@gmail.com
Kumar Kerala Nagar, Ottapalam | 9447329853
LSA Panel 679103
Member
49. | Ranjana Singh | CHRI/Penal Havelli of  Girdhari | rsmertia@yahoo.com
Mertia Lawyer Singh, Near  M.G. | 9351338080
School, Jodhpur
50. | Manju CHRI/ Panel 17 Vidhya Park, manjuchaudhary@gmail.com
Choudhary Lawyer A.F. Jodhpur 9414401665
51. | Laisom Sillori LAC for High Krisanthong Laisom | Isillori@gmail.com
Court of Leisak P.O. & P.S.| 9612696142
Manipur Imphal, Imphal West
Distt. Manipur
52. | Hingma Lhanu | Lawyer Helipad Road, Gurung | hingmaunamu@gmail.com
Loday Sikkim Lalmy, Lower Burtar, | 9734710537
Gangtok 737113
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53. | Inderjeet HRLN Kolkata 43/25, Suhasini | debateomania@gmail.com
Advocate High | Ganguly Sarani, | 9809377236
Court of Kolkata-25
Calcutta
54. | Tusar TISS Bombay Antop Hill, tusul43@gmail.com
Samkumar Mumbai 8087166021
55. | Harchand Ram | BVP Pune Law | 8, Mahadev Road, New | harchand9920@gmail.com
Student Delhi 9689123719
56. | Prasanth R.K. | HRLN Revathi Nilanjam prasanthrk52@gmail.com
Kochi-Kerala 8N Nagon, Kalpetta | 9656363838
North, Wajanad, Kerala
57. | Gaurav HRLN Delhi H.No. 144, Gaurav3096tripathi@gmail.co
Tripathi Bhagwan Nagar, m
South Delhi 9149215355
58. | Ahab Ather HRLN, Delhi Flat No. 1873, ahab_ather@hotmail.com
Sector-37, NOIDA 8377078643
59. | Neiteo Koza Project Nagaland State Legal | neitiokoza@gmail.com
Coordinator Services Authority | 8257829056
Nagaland State | Kohima, Nagaland
Legal Services
Authority
60. | Meena Latkar | Nagpur Prison Nagpur Ajni Square | meenalatkar@gmail.com
Social Worker Wardharodan 9423759583
61. | Manoj Yadav DLSA B-38, Ashok Kulhar manoj.yadav1980@yahoo.co
Aleur m
9828316508
62. | Chetna Arun Advocate HRLN, Odisha chetna.upadhyay19@gmail.co
Upadhyay m
9040324727
63. | Viraat Kumar Advocate C-121-B, HKM adviraat@rediffmail.com
Rajasthan 9785949301
64. | Virender Advocate Rajasthan (Alwar) advvirenky@gmail.com

Kumar Yadav

9772801705
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65. | Ashish Jain Assistant Uttarakhand jainadvocate@gmail.com
Professor (Law) | (Dehradun) 9268255663
UPES,
Dehradun
66. | Pranav C.H.R.L Sec-61, Noida pranavbtiwari@gmai.com
Bhaskar Tiwari 8005222224
67. | Snehal Dhote | C.H.R.L. Kalu Sarai, Delhi snehaldhote.dhote@gmail.co
m
9970675597
68. | Lynda Chin Advocate, High | T. Munjang, Manipur 23allynda@gmail.com
Nun Lin Court of 8794655350
Manipur
69. | Ningthojam Advocate, High | Singjam Wangnakshetri | neigthonjam.savitri@gmail.co
Savitri Devi Court of Leikai, Imphal East, | m
Manipur Manipur 8794567725
70. | Mohinder Sigh | Advocate DLSA msbhatiaadv@yahoo.in
Bhatia Rohini Court, Delhi 9873007080
71. | Ankit Gautam | Advocate DLSA, Kurukshetra swati.ankitgautam@gmail.com

9416501560

72. | Suzanne de Law Student Vasant Vihar, Delhi debruynsuzanne33@gmail.co
Bruyn m
0768408172
73. | Mital P. Solani | Advocate Rajkot Gujarat Para | mital100@gmail.com
Legal Advocate to | 9879633067
Rajkot
74. | Geetanjali Advocate Cuttack Orissa advgeetan2014@gmail.com
Majhi (Independent) 9238595190
75. | Ravindra Social Worker Maharashtra ravi.amt@gmail.com
Vaidya 9890978569
76. | Mohit Kumar Advocate 79 East Guru Angad | advmk.gupta@rediffmail.com
Gupta SC & HC Nagar, Delhi-92 8169048259
77. | Deepak Advocate Satli Bazar, Raipur, deepakwanjariryp@gmail.com
Wanjari Raipur, C.G. Chhattisgarh 9589620174
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78. | Kunal Saini Student CLC, Faculty of Law kunalsaini@gmail.com
Faculty of Law, | University of Delhi 7006396308
D.U.
79. | Deepak Research 56, Uday Park, deepakivf@gmail.com
Associate New Delhi 9911177152
India Vision
Foundation
80. | Pritesh Singh Project 56, Uday Park, priteshivf@gmail.com
Coordinator New Delhi 9654725709
India Vision
Foundation
81. | Khushbu Y. Advocate Durbargadh Perasar | kykothari8476@gmail.com
Kothari Morbi Street, Morbi 8487052509
82. | Laxmi CHRI/Panel D-5 Bhagwan Mahaveer | laxmiramawat@gmail.com
Ramawat Lawyer Nagar, Opp. Raj | 9829423030
Hospital Pal Link Road,
Jodhpur (Raj.)
83. | Bijaya Chanda | Advocate Flat No. 1C-3/2, Prantik | contactbijaya@gmail.com
1.B.J. (India) Phase-I, 263 M.G. | 9433335206
Road, Kolkata-700104
West Bengal
84. | Abid Ahmed General 01/82 Kotwale House, | abid.albir@gmail.com
Kundalan Secretary Sitafal Wadi, Margaon, | 9702208451
Al-Bir Mumbai-400010
Foundation
85. | Nishant Sirohi | Law Clerk-cum- | B-16, Second Floor, | nishantsirohiinsa@gmail.com

Research
Assistant, High
Court of
Judicature at
Allahabad

Nizamuddin East, New
Delhi

9557962874
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86. | Harmanf Advocate Tick Mehree Street harmanfpraful@gmail.com
Praful Bhavnagar Near Jain Temple 9408549115
Batukbhai District Court Bhavnagar 8140949445
87. | Harvinder Advocate R-308, Gillco Heights, | greatsingh83@gmail.com
Singh Maan At Punjab and Gillco Velly, Kharar, 9417025724
Haryana High Dist. S.A.S.  Nagar
Court (Punjab)
88. | Mata Prasad HRLN, Delhi - publications@hrin.org
9953990166
89. | Mohd. Faizan Project 56, Uday Park, faizan.khan40@gmail.com
Khan Coordinator New Delhi 8449432395
India Vision
Foundation
90. | Ravi Kr Prison Project 56, Uday Park, ravioa8108@gmail.com
Srivastava Manager New Delhi 9810819659
India Vision
Foundation
91. | Preeti Singh HRLN SC-205, Shastri Nagar, | preetihgnis@gmail.com
Ghaziabad - 201001, | 8826970778
U.P.
92. | Andrina HRLN 4/2, Maulsiri Road, | adsouza2520@gmail.com
D’souza Shipra Suncity, | 8448964604
Indirapuram
93. | Anandbrah Advocate Chanakya Associates kottarathilanand@gmail.com
Manand Kollam, DLSA Kollam, Kerala 9447611422
94. | Harish SLIC/HRLN 576, Masjid Road, harishpandey82@gmail.com
Chandra Delhi New Delhi 8971279280
Pandey
95. | Perwaiz SLIC/HRLN 576, Masjid Road, accounts@hrin.org
Delhi New Delhi 9871213598
96. | Siddharth Advocate Gurgaon sidharthyadav@gmail.com
Yadav 9899284083
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97. | Ambikka Singh | Intern Faridabad ambikkasingh@yahoo.in
8826969128
98. | Santosh Upad | Bandi Adhikar Vill. ~ Mardiha, P.O. | bandiadhikar@gmail.com
Andolan Bandankala, Rohtas, | 8757070603
Bihar
99. | Swapnil Advocate 2 Floor, C-69, | swapnil5shukla93@gmail.com
Shukla Panchsheel Vihar, | 7838108307
Malviya Nagar, New
Delhi-110017
100.| Abhay Jain Zenith Legal Shivpuri abhayjainnlu@gmail.com
Services Clinic 9424689266
101.| Mohinder Delhi Prisons H.N.9, Kavita Colony, | mssinghal1981@gmail.com
Singh Singha Tihar Kirari Road, Nangloi, | 8447787702
Delhi-110041 9810827490
102.| Sonu Kumar Delhi Prison H. No. 772, Bankner, | sonu.kumar@gmail.com
Narela, Delhi-110040 8920005218
103.| Manoj Kumar | Delhi Prisons Q.No. 672, NRC Central | manojdj1056@gmail.com
Singh Jail Tihar, 9716360105
New Delhi
104.| Sumant Delhi Prisons H.No. 915, V.P.O., | sumantbhoria001@gmail.com
Bakhtawarpur, 9818714067
Delhi-110036
105.| Jitendra Patel | Delhi Prisons Q.No. 653, MRC Tihar | jitendrapatel83@gmail.com
Jail, New Delhi 9990434961
106.| Chisay Advocate Bhavnagar, Gujarat 9925777333
Kalutwy
107.| M.V. Sojitru Advocate 114, Haridarshan Air | mvsojitru78@gmail.com
Port Ronu Ruva, | 9638896400
Bhavnagar, Gujarat 9427511400
108.| Sandeep V Advocate 114, Haridarshan Air | sandip5268555@gmail.com
Joshi Port Ronu Ruva, | 9824717898

Bhavnagar, Gujarat
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109.| Deepak N. Advocate 114, Haridarshan Air | dipak200908@gmail.com
Ghatad Port Ronu Ruva, | 9586105494
Bhavnagar, Gujarat
110.| Mohinder Advocate DCSA Rohini Court msbhatiaadv@yahoo.in
Singh Bhatia Delhi 9873007080
111.| Anshurg Singh | Advocate Patna anshurgsinghloop@gmail.com
8698903457
112.| V.M. Patel Advocate At. Mari, Dist. | vipulpatel.advocate@gmail.co
Bhavnagar, Gujarat m
9426901393
113.| S.B. Parmar Advocate At. Mari, Dist. | sbparmar277911@gmail.com
Bhavnagar, Gujarat 426733573
114.| Jessica Kapur | India Vision 56, Uday Park, South | gill.jessicab@gmail.com
Foundation Ex. New Delhi 9810005140
115.| Nazia Qhdee India Vision 56, Uday Park, South | naziana92007@gmail.com
Foundation Ex. New Delhi 8800404650
116.| Mohit Kumar Advocate 79, East Guru Angad | mohit87.gupta@gmail.com
Gupta Nagar, East Delhi-92 8169048259
117.| Amit Kumar National Legal | Jam Nagar House, amitk@gmail.com
Services New Delhi-11 9211211435
118.| Arun Ferreira IAPC 17A, St. Martins Road, | arunperreira@gmail.com

Bandra, Mumbai-50

9769287956

119.| Navreet Kaur #516, Sector-118, | navrat23@gmail.com
Chandigarh 9673000786
120.| Mangala Tata Trusts 26" Floor, mhonawar@tatatrusts.org
Honawar World Trade Centre, 9820632805
Cudlee Parade,
Mumbai-40005
121.| Varsha Prison ADG Prison Central | vbkanikdale@gmail.com
Konikdale Department Building Head Office, | 8408982786
Maharashtra Pune, Maharashtra
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122.| Prof. Dr. JIBS JGU Law School gfkirchhoff
Kirchhoff 918396907222
123.| Aman Khan HRLN HRLN, Allahabad amankhan004@gmail.com
8010275927
124.| Babloo HRA Imphal, Manipur bloitongbam@gmail.com
Loitongbam 9862008838
125.| Brinda HRA Imphal, Manipur brindaloi00@gmail.com
Loitongbam 9205974981
126.| Mitul Advocate Plot No.447/E, Street | mabhodiyadra@gmail.com
Bhadiyadra No.3, Vijayrajnagar, | 9327474575
Bhavnagar, Gujarat
127.| Chirag Shivlal | Advocate Plot No.C-893,Mahavir | chiragchml@gmail.com
Kalathiya Avenue, Nr. Nataraj | 9925777333
Cmx. Kuliyabid,
Bhavnagar, Gujarat-01
128.| Tahir Ahmed Advocate K-191, Chandna Bhakur | tahirahmed1974@gmail.com
Davi Road, Jodhpur- | 9314123344
342008 (Raj.) 9352353891
129.| Archana Advocate archana@hrin.org
Rupwati (HRLN) 9665796723
130.| Shivam S. HRLN Mumbai shivam@hrin.org
9820918910
131.| Ali Qambar HRLN Allahabad Ali.zaidi@hrIn.org
Zaidi Allahabad 8439786110
132.| Keshar Narang | HRLN 8559553561
133.| Soni Suri Chattisgarh Geedam 9407952848
134.| Abhijit Anand | TISS Alumni) & | Glocal University, | abhijit.tiss31@gmail.com
GLOCAL Saharanpur 9750401305
University
135.| Ankita Mishra | TISS (Alumni) A1/91-11-4 Opp. Birla | ankrupank@gmail.com

Advocate U.P.

Hospital, Machhodari,

Varanasi, U.P.

9451557168
7355900293
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136.| Anshi Beohar | Common Cause | Behind DIC Malviya | anshibeohar@gmail.com
TISS (Alumni) Nagar, Durg (C.G.) 9004649367,
9724238192
137.| Tapan Vahal Ex-TISS B-4-1204, Gardenea | tapanvahal@gmail.com
(Alumni) CT Glory, Sector-46, Noida, | 7045705823
Fellow, SNS, U.p.
New Delhi
138.| Nabila Hasan HRLN, Delhi Delhi nabila.hasan@hrin.org
9911626645
139.| Lalitha Raj The Banyan Chennai lalitha.yellore@bol.in
NGO 9840293899
140.| Dr. C. The Banyan Chennai, Tamil Nadu dr_anbudorai@yahoo.co.in
Anbudorai NGO Chennai 9884062620
141.| Mohit Kumar Advocate 79, East Guru Angad | mohit87.gupta@gmail.com
Gupta Nagar, Delhi-92 8169048259
9956792671
142.| Abhishek Goel | HRLN Panipat, Haryana abhishekgul@gmail.com
143.| Amin Khan HRLN Gwalior (M.P.) aminkhan9926@gmail.com
9926516629
144.| Rakesh Singh | HRLN 576, Masjid Road, | rakeshsingh1975@gmail.com
Jangpura, New Delhi 9717788992
145.| Vikash Kumar | HRLN Baluocker dubey.vikashkd@gmail.com
Dubey P.S. Sultanganj 9798157211
Distt. Palan
146.| Sukhbinder Advocate K. No. 27, Phase-2, | sukhbin.law@gmail.com
Singh Bawa Punjab & S.A.S. Nagar, Mohali, | 9814194647
Haryana High Ch. No. 10, Session
Court, Court, Chandigarh
Chandigarh
147.| Chandra HRLN 576, Masjid Road, | tech.request@hrin.org
(HRLN) Delhi Jangpura, New Delhi 9871127247
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148.| Aditi Gupta HRLN, Delhi 576, Masjid Road, | aditigupta@hrin.org
Jangpura, New Delhi 9686579584
149.| Harpreet Kaur | Advocate #2158, Sector-71, | harpreet.uils@gmail.com
Pratising at Pb. | Mohali (Punjab) 9646979939
& Haryana H.C.
150.| Jyotiranjan Former CJ Nayagarh, Odisha jrsenapatilaw@gmail.com
Senapati Fellow TISS 9776343172
Mumbai
151.| Prem Ballabh | SLIC/HRLN 576, Masjid Road, | 9958539019
Sharma Jangpura, New Delhi
152.| Rajendra SLIC/HRLN 576, Masjid Road,
Pandey Jangpura, New Delhi
153.| Purnima Malik | IB] K-32/2, Jangpura | purnima.malik17@gmail.com
Extension, New Delhi 9899061438
154.| Vaibhav Advocate Parjal Extention, | vaibhav.adv@gmail.com
Gresdhan H.C. Bilashpur, | Bilaspur (C.G.) 8812033477
Chhattisgarh
155.| Amiyakant Abhilasha Parisar, | 7024133393
Tiwari Bilaspur (C.G.)
156.| Himanshu DLSA (East) E-721, Lawyers Block lezhimunahu@gmail.com
Yadav KKD KKD, 965315379
157.| Ji Ji Joseph Advocate Advocate, CMA Building | advijijijosheph01@gmail.com
Panel Lawyer Perintal Mazna, Kerala- | 9447405159
679322 7994285159
158.| Anmary CJ Fellow, TISS | Moonjely (H), anmary.varghese@giss.edu
MRRA  69C, Netaji | 9567856755
Road, Varhakkala,
Kerala-682030
159.| C.M. Bhardwaj | DLSA- NE, Chamba, F-405, KKD | cm.bhardwaj@yahoo.com
Delhi Cants, Delhi 9313357558
160.| Md. Shadab HRLN, Ranchi Ranchi shadab@hrin.org
Ansari 9835044441
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161.| Methil Advocate Kerala methils97@gmail.com
Sasikant DLSA Panel 9447329853
Member
162.| Husain Aanis Jamia (Student) | Delhi aaniskhanhusain@gmail.com
Khan 9868514514
163.| Harinder LFC, Advocate | Delhi law_expositon@yahoo.co.in
Chowdhary Shahdara Distt. 9312244554
DLSF KKD
Court, Delhi
164.| Lalil Srivastava | Tata Trusts 11/628, Vishal Khand | sriv.salil@gmail.com
Gomtinagar, Lucknow | 9508099994
(U.P.)
165.| Praveen CDLSA This Hazari Court, aggarwal86praveen@gmail.co
Aggarwal Delhi m
9818724611
166.| Mintu HRLN Agartala, Tripura ming.borok37@gmail.com
Debbarma 9862765682
167.| Vivek Prasad HRLN Intern D-8, New Moti Bagh, vivekprasad88@gmail.com

New Delhi

9811726163

168.| Achintya Arora | TISS, Mumbai A-115, Pandav Nagar, achintya.arora@gmail.com
Meerut, U.P. 9108881851
169.| Sandeep TISS, Mumbai TISS editor.sandeep@outlook.com
Gupta 8896664255
170.| Garima Tiwari | Bennett Greater Noida garima.tiwari@bennett.edu.in
University, 8379993098

Greater Noida

171.| Kriti IBJ, India kkhatri@ibjindia.org
8527853919
172.| Amarnath HRLN C-16, Alaka Avenue, | amarnathpandey@gmail.com
Pandey Bilaspur 9826820081
173.| Shayani Sarkar | NUJS Calcutta 10 Al2, G.W.N. shayanisarkar@gmail.com

IIN (Int. Justice

Mission)

Kolkata-700078

8584055500
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174.| Vishal K. Samarpan A-203, Sai  Orchiel | adv.vkshrimali@gmail.com
Shrimali Mahila Sewa Siwana-396230 U.T. of | 9998695951
Sangathan, D&NH
U.T. of D&NH
175.| Rajveersinha Samarpan A-203, Sai  Orchiel | adv.rkparmar@yahoo.com
K. Parmar Mabhila Sewa Siwana-396230 U.T. of | 9081988999
Sangathan, D&NH 8905508956
U.T. of D&NH Shop No.239,
Landmark Silnassa,
D&NH
176.| Shreeya Tower 16/1204, Noida shreeyatandan@live.com
Tandon Lotus Boulevard, S.100 | 9711029795
177.| Afreen Bano HRLN Bombay 8828048144

Khan

178.| Ritu Kumar HRLN, Delhi HRLN kl4ritu@otmail.com
9958827916
179.| Pragya P. HRLN, Delhi HRLN pragya@bhrin.org
Singh 9650949308
180.| Khubia Government B-1/504, Green Land | khubiagrawall@gmail.com
Agarwal Law College, Apts. J.B. Nagar, | 8169543644
Mumbai Andheri (E),
Mumbai-59
181.| Megha Chawla | HRLN Intern 51/46, N.I.T. meghac0105@gmail.com
Delhi Faridabad 9910246908
182.| Uttkarsha HRLN Intern, 576,Masjid Road, | uttkarshasawai@gmail.com
Sawai Delhi Jangpura, New Delhi 8979473019
183.| Anu Narula Advocate Delhi anunarulil967@gmail.com
9871122620
184.| Manish Malik Delhi Legal H.No. 51-B/19, Patel | 97.manish@gmail.com
Services Nagar, Sonipat, | 9654009869
Authority Haryana

District (North)
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185.| Y. Asenla HRLN Delhi # 576, Masjid Road, asen@gmail.com
Pongen Jangpura, New Delhi 9871994352
186.| Pushpa K. Tihar Prison Tihar Prison Complex 9990849977
Bhatt
187.| Sandeep Tihar Prison Tihar Prison Complex 9582730210
188.| Sunil Tihar Prison Tihar Prison Complex 8747017794
189.| Nisha Sharma | Tihar Prison Tihar Prison Complex 9650044559
190.| Hemendra IBJ B-42, LGF Panchsheel | hemendra.jailiya@gmail.com
Jailiya Enclave, New Delhi-17 | 9899377939
191.| Chitrasen Naik | HRLN At - Kantanali, P.O. | chitrasennaik@gmail.com
Mangalpur, Distt. | 9861618990
Dhenkanal, Odisha
192.| Pupul Dutta NHRC Near INA, New Delhi pupul.dutta@gmail.com
Prasad
193.| Malik Gufran Aligarh Muslim | Room No.4, Sherwani | malikhssmum@gmail.com
Ahmed University Hall, Aligarh. 9198026776
194.| Sandeep Justice end Call | Saket, Delhi sandeep.18oct@gmail.com
Tiwari 8285724195
195.| Elvin Joshy HRLN Ayurvigyan Nagar, elvinjoshy17@gmmail.com
Delhi 8750600178
196.| Satyabrat Advocate Jajpur Dist. Jaipur saratdas.das@gmail.com
Sarat K. Das 9437440772
197.| Aparna NLU, Delhi Sector-14, Dwarka, | aparna.chandra@nludelhi.ac.i
Chandra New Delhil n
9953064872
198.| Mrinal Satish New Delhi Sector-14, Dwarka, | mrinal.satsh@nludelhi.in
New Delhi 9953064861
199.| Anamika Tyagi | HRLN Delhi 3934, Vasundhara, | tyagianamika@gmail.com
Ghaziabad, U.P. 8920168922
200.| Kanika HRLN, Delhi S-195,GK-2, Delhi mkanikal67@gmail.com
Mahajan New Delhi 7042221580
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201.| Kakoli Roy CHRI 55A, 31 Floor, | kakoli@humanrightsinitiatives.
Siddharth Chamber org
1, Kalu Sarai, 8377983014
New Delhi-110016 43180220
202.| Kritika Swami | CHRI 55A, 31 Floor, | kritikahumanrightsinitiative.or
Siddharth Chamber g
1, Kalu Sarai, 9878894048
New Delhi-110016 43180223
203.| Palak CHRI 55A, 3" Floor, | palak@humanrightsinitiative.o
Chaudhari Siddharth Chamber rg
1, Kalu Sarai, 7567511199
New Delhi-110016 43180249
204.| Arijeet Ghosh | CHRI 55A, 3™ Floor, | 9877679678
Siddharth Chamber
1, Kalu Sarai,
New Delhi-110016
205.| Ajay Raghav Advocate (IBJ) | Ch. No. 269, raghavajay1997@gmail.com
Patiala House Court, | 9899703426
New Delhi
206.| Narender NLS Jam Nagar House, narendrak@gmail.com
Kumar New Delhi 9968000004
207.| Jitender Singh | NLSA Jam Nagar House, 9990067050
New Delhi
208.| Avni Bahri National Jarola, avnibahri@gmail.com
Commission for | New Delhi 8447330599
Women
209.| Shreya Rastogi | Project 39A NLU Delhi shreyarastogi@nludelhi.ac.in
NLU Dwarka Sec-14, 9999833948
Delhi New Delhi
210.| Sakshi Nipman Gurgaon sakshiahlawat@nipmanfounda
Ahlawat Foundation tion.com
9210106465
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211.| Harshit Jain IBJ India Delhi hj3336@gennett.ed.in
Bennett hjain@ibjindia.org
University 9711175330
212.| Mohd. Saad TISS, Mumbai Delhi editor.saad@outlook.com
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