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BOUTHRLN

e Human Rights Law Network (HRLN) is a collective of lawyers and
icial activists dedicated to the use of the legal system to advance
iman rights, struggle against violations, and ensure access to justice for
. Starting in 1989 as informal group of an active presence in many
ates of India. HRLN collaborates with social movements, human right
ganizations, and grass-roots development groups to enforce the right
children, dalits, people with disabilities, farmers, HIV positive people,
2 homeless, indigenous people, prisoners, refugees, religious and
xuai minorities, women and workers among others.

LN views the legal system as a limited but crucial instrument for
alizing human rights.

BOUTUS

omen's Justice Initiative (WJl) oppose all forms of gender-based
scrimination and violence against women. WJl works to increase
ymen's access to the justice system, as a vital means to empowerment.
k&sping with our philosophy, WJI provides comprehensive free legal
rvice to poor and marginalized women.

IME OF THEWJIACTIVITIES
Legal aid and Public Interest Litigation
Counseling and help lines for psycho-social support.
Legal Education & Advocacy
investigation

Monitoring and Crisis response

Campaign
URCONCERNS

Sexual assault

Domestic violence

viatrimonial cruelty and disputes

Reproductive and sexual health rights of women/adolescent girls
Pre-birth sex selection and elimination of female foetuses
Trafficking for commercial sexual exploitation

Equal employment opportunities for women

Denial of property/inheritance rights to women

Rights of women who are marginalised, commercially sexually
expiolted, HIV positive, prisoners, lesbians and disabled.
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A Word Before....

Domestic violence persists as a major human rights violation.
No doubt, it is a serious deterrent to overall development of
women.

The recently enacted ‘The Protection of Women from
Domestic Violence Act 2005’ 'is a redical leap towards
recognizing this issue.

The legislation addresses most of the concerns relating to
gender based violence that happens in ‘private sphere’. It
endeavors to provide both civil and criminal remedies without
too many procedural hassles, making it accessible for the
aggrieved woman to approach the system and obtain relief. It
provides quick and easy remedy for victim of violence.

This handbook is meant ‘popularize’ the said law to enable its
effective usage by our women.

WJI Kerala



FACT SHEET

Domestic violence is a major problem in India, both in the States and
Union Territories.

“At least 19 women are killed everyday for ‘Dowry’.

“At least 160 women are subjected to cruelty by husbands and in-laws
>veryday.

*Al least 94 women are molested everyday.

*Domestic violence is the most common and least reported in India.

Jomestic violence is the number one cause of women’s injuries.

“ach year millions of women seek medical assistance for injuries caused
1y wife beating but seldom complain about is as such.

Jomestic violence is considered as a family matter, so seldom come out
f the four walls of the home.

*Source - National Crime Records Bureau, 2005)

vou are beaten up, threatened or harassed in your home by a person with
iwom you reside in the same house, then you are facing domestic violence.J




MAJOR MYTHS AND REALITIES
ABOUT DOMESTIC VIOLENCE

MYTH: An occasional beating by the partner is not a serious issue.

REALITY: Every act of domestic violence starts as an occasional one but
a time, it may develop into an unhealthy habit, if not checked and objecte
Injuries sometimes lead to hospitalization and can even end in death. Frec
exposure to beating is also damaging to one’s own self-esteem, self-worth
self-confidence.

MYTH: Domestic violence is “unintentional”

REALITY: In a patriarchal society men moshoften use violence as an effe
tool to control and subjugate the women. There are other forms of contrc
behaviors: intimidation, economic control, destruction of property and the
Therefore, any form of domestic violence us intentional.

MYTH: Alcohol is responsible for violence.

REALITY: Alcohol is just and excuse and according to statistics, more th:
percent of batterers do not drink at all.

MYTH: Women suffer violence for the sake of children.

REALITY: Violence breeds violence. Children who live in atmosphere
with violence, more often than not because become batterers when théy be
adults.

MYTH: There is no way out of Domestic Violence.

REALITY: A violence free atmosphere is the birth right of every women. ]
are laws to support and protect women from violence.



What the Law says?

"hat Is Domestic Violence?

mmission or commission or conduct of a person that causes; harm, injury or
idanger the health, safety, life, limb or well being, whether mental or Sexual,
iysical, Verbal, Emotional and Sexual Abuse.

:xnai Abuse:- Which means any conduct of sexual nature that abuse,
uniliates, degrades or otherwise violates the dignity of women.

3-Y'orced sexual intercourse, Forcing to watch pornography, child sexual abuse.
1ysical Abuse:- Which means any act or conduct of such nature which cause
dily pain, harm or danger to life, limb or health or impair the health or
wveiopment of the aggrieved women.

:rbai Abuse:- Which means using such words which cause mental agony.

-~ insults, Name calling, Ridicule, Taunting for not having male child,
imiliating, Taunting for dowry.

netional Abuse:- Means repeated threats to cause physical pain to any person
whom the aggrieved women is interested.

~ Preventing you and your child from attending educational institutions, Not
ting to take up job, Preventing you from meeting any person, Forcing you
marry a person against your wish, Preventing you to marry, Threaten you to
mumit suicide.

onomic Abuse:- Deprivation of all or any financial resources to which
zricved person is entitled under law or custom.

- Depriving you of entitlement under law, custom, court order or otherwise,
nig your stridhan, Depriving you of joint ownership, disposing household
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assets, Depriving aggrieved women & children of household neces
Alienating ‘moveable or immovable property in which you and your ch
have an interest entitled by way of relationship.

» Harasses, harms, injures or endangers the aggrieved person with a vi
coerce her or any other person related to her to meet any unlawful deman

any dowry or other property or valuable security; or

» Has the effect of threatening the aggrieved person or any person related to
any conduct mentioned above.

Only a woman can file a complaint of domestic violence under the

Against Whom?

Complaint can be made against any adult male person or his relations
women) who have been in a domestic relationship with aggrieved wome
example, husband or male partner or mother-in law.

Whom to compiain
> Protection Officer
o Police Officer
> Service Provider
> Judicial Magistrate of First Class Metropolitan Magistrate

How to complain? .
= Over telephone/E-mail to the Protection Officer/Service Provider
= Written Complaint to Protection Officer, Police Officer, service Prc

Magistrate

When can you complain?
=> When the incident of domestic violence has happened
= When the incident of domestic violence is happening
> When there is a probability that it will happen



O CAN HELP A VICTIM OF DEMESTIC VIOLENCE?

\ct specifies a set of mechanism to help the victims of domestic violence. They
i Protection Officer (b) Service Provider.

rotection Officer functions under the control and supervision of the Magistrate
here can be more than one PO in a district appointed by respective State
mment, He/she is the key person entrusted with the responsibility to assist the
i and get her justice. The following are the duties of PO’s.

12 primary duty of the Protection Officer to inform the aggrieved persons of
righrs under the Act and:
pto prepare and file a complaint about the domestic violence to the Magistrate.
it to home and prepare a Domestic Incident Report and file it in the Court
orm the aggrieved person of her right to free-legal aid, availability of
mselors, medical facilities and shelter homes
intaig a list of Service Providers (who provides legal aid, counseling, shelter
ues and medical facilities)

the victim medically examined if she has sustained injuries and forward a
y of medical report to the concerned police station and the Magistrate

ure compliance of protection orders obtained from the Magistrate
'st the Magistrate in discharge of his duty related to the Act.

Any one who has the knowledge of the violence happening can |
tive complaint/information

> Providers are Registered Societies or Companies notified by State
mments. Protection Officers will have a list of their names. They generally
following:
assist the victim to get medical treatment
ensure shelter for the victim
prepare domestic incident report and submit the same to Magistrate,
ection Officer and Police Station.



WHAT ARE THE RELIEFS AVAILABLI
UNDER THE ACT?

Sections Orders Nature of Orders
Sec. 18 | Protection |Prohibiting the respondent from
Order « committing acts of violence
 aiding and abetting in the commission of dom
violence
* entering place of employment or school in ca
a child
« alienating assets, Bank accounts, Stridhan o1
property they hold separately or jointly
Sec. 19 Residence. |+ .toremove the abuser from the shared househs
Order » restraining the abuser from entering any portis
the household where the victim resides
« direct the respondent to secure alte:
accommodation
» restrain the abuser from alienating or disposin
the shared household
Sec. 20 Monetary | The victim is entitled to
-Reliefs » expenses incurred
» losses suffered
» medical expenses
* loss to propetty
» maintenance for herseld and children
(the Court can direct the employer or debtc
the Respondent to make payment directly tc
victim or deposit in Court the amount ordere
the Magistrate)
Sec. 21 Custody The Court can grant
Order » custody of child or children to the aggri

person during the pendency of any applicatio
» magistrate. can deny visitation right to
respondent if such visit is harmful to the chilc




22 | Compensation | In addition to any other reliefs Magistrate may also

Order grant compensation order for

* damages for injuries, including for mental torture
and emotional distress caused by the act of
domestic vilolence

General Order [«  Stop the domestic violence complained or reported

Special Order |+ Remove himself/stay away from your place of
residence or workplace

* Stop making any attempts to meet you

* Stop calling you over phone or making any
attempts to communicate to you by letter, e-mail
ete.

* Stop talking to you about marriage or forcing you
to meet a particular person of his/her choice for
marriage

» Stay away from the school of your child/children
or any other place where you and your children
visit

* Surrender possession of firearms any other
dangerous substance

* Not to acquire possession of firearms any other
weapon or any other dangerous substance and not
to be in possession of any similar article

* Not to consume alcohol or drugs with similar
effect which led to the violence in the past

* Any other measure required for ensuring your or
your child’s safety

rte Order

Magistrate is satisfied that the application discloses commission of an act
nestic violence he may grant an exparte order (without hearing the opposite
- Magistrate can also pass Interim orders if the matter is of urgent nature.

" erder made under this Act shall be enforceable through our India.




- WHICH IS THE COMPETENT COURT TO GIVE RELIE]

_The Court of Judicial Magistrate of the first class or the Metropolitan Ma

“within the local limits of which

a) the person aggrieved permanently or temporarily resides or carries on b
or is employed; or

b) the respondent resides or carries on business or is employed or

c) where the violence has happened.

WHAT ARE THE PROCEDURES FOR OBTANING REI
UNDER THE ACT?

» Either the aggrieved person or the Protection Officer or any other on b
the aggrieved person can make an application in the prescribe(i form to
class Magistrate of the locality (more or less similar to the form and ¢
appended with this handbook)

» On receipt of the application the Magistrate shall fix the first date of heari
three days.

» Exparte order can be passed by the Magistrate in emergency.

» The notice of the date of hearing will be served by the PO within a maxi
2 days. :

» The Magistrate shall also call for a domestic incident report from the Pr
Officer or the Service Provider.

» Before passing any exparte order the Magistrate will consider the d
incident report filed by the PO or Service Provider.

» The Magistrate may at any stage of the proceedings can secure the assis
a welfare expert, preferably women, to assist him.

» If the Magistrate considers that it is necessary or the parties so de:
Magistrate can conduct the proceedings in camera (not in open court).

HOW LONG SHOULD ONE WAIT TO GET RELIEF?

» One can get an exparte intetim relief immediately on filing the applicati
condition requires such an order or

» Can get interim relief after issuing notice to respondent (within 2 days) :
hearing him.

» The entire proceedings will be closed and final orders will be passe
60 days.



T IS THE PUNISMENT FOR THE ABUSER IF ORDERS
ViOLETED?

DV Act if the respondent disobeys the order of the Magistrate he is liable
unished. The punishment for breach of a protection order or of any interim
¥ the respondent is imprisonment which may extend to one year or with fine
nay extend to Rs. 20,000 or with both.

0f a protection order or interim protection order should be immediately
d to the local police station. PO or directly to the Magistrate. The person
arrested immediately.

'CAN ONE DO TO GET RELIEFS UNDER THE ACT, IF THERE

‘EADY A MATTER PENDING IN THE FAMILY COURT OR CIVIL

I?

ed women can file an application seeking reliefs under the Act in the
cases before the Family Court or civil Court. Having cases in other Courts

t bar the aggrieved woman in claiming reliefs under the Act.

i5 THE ROLE OF POLICE IN IMPLEMENTING THE ACT?

lice receives a complaint about domestic violence, the police will forward
> 1o the Protection Officer to file it before the Magistrate. If the complaint
.any other offences punishible under the Indian Penal Code or any other
police will take cognizance of the same and register an FIR and proceed
W,

uuty of the police to ensure due compliance of the Protection Order by the
:nL. If the aggrieved person reports to the local police about breach of a
1 order, the police shall deal with it as cognizable offences.

IF THE PROTECTION OFFICER FAILS TO DISCHARGE HIS
Ye

fails to discharge his duties as directed by the Magistrate without sufficient
‘'she will be punished under the Act. The punishment will be imprisonment
ay extend to one year or with fine which may extend to Rs. 20,000 or with

wever, he/she can be punished only after obtaining due sanction from the
ent since the PO is a public officer.
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WHAT IS THE NEXT OPTION IF THE MAGISTRATE DOES NOTE
PROTECTION ORDER?

In that case one can appeal to the Session Court within 30 days from the dat
order. Parties are entitled for free copy of the order.

WHAT ACTIONS CAN BE TAKEN IN CASE OF EMERGENCY?

Tn case of emergency the PO or the Service Provider shall seek immediate ass
of the police, who shall accompany the PO or the service provider, as tl
may be, to the place of occurrence of domestic violence and record the d¢
incident report and present the same to the Magistrate without any delay for ¢
appropriate orders under the Act.

IS MEDICAL FACILITY AVAILABLE TO AGGRIEVED PERSON?

Medical facility is available to the aggrieved person. For this the aggrieved
or the PO or the service provider has to make a request to the person-in-ch
medical facility in writing, clearly stating that the application is being mad
section 7.

HOW LONG WILL THE PROTECTION ORDERS BE IN FORCE?

(2) The interim orders obtained at the initial stage will be in force till t]
orders are passed, which will be within 60 days. -

(b) The final orders will be in force as along as the complainant wants it tc

(c) The final orders can be modified, varied or amended at the request of the
in case of changed circumstances.

CAN A CASE BE GIVEN AGAINST THE WOMEN OF THE HOUSEE
Yes, but no order can be passed for removing the women from the househo

Aggrieved person can also initiate criminal proceeding by lodging k
Information Report under Code of Criminal Procedure.
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THE APPLICATION HAS TO BE MADE SIMILAR TO THE
OWING FORM WITH THE AFFIDAVIT (for exparte/interim orders)
'LICATION TO THE MAGISTRATE UNDER SECTION 12 OF THE
'TECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT, 2005

(43 OF 2005)
urt of Magistrate
zLu.uundersectlon ............. of the Protection of Women from Domestic
'Lr :I 2005 (43 of 2005)
:urtlf.le application under section............... of Protection of Women from

omestic Violence Act, 2005 is being filed along with a copy of Domestic
cident Report by the-
) Aggrieved person
Protection Officer )
) Any other person on behalf of the aggrieved person
(tick whichever is applicable)

is prayed that the Hon’ble Court may take cognizance of the complaint/
»mestic Incident Report and pass all/any of the orders, as deemed necessary in
* circumstances of the case.
) Pass protection orders under section 18 and/or
) Pass protection orders under section 19 and/or
Direct the respondent to pay monetary relief under section 20 and/or
Pass orders under section 210f the Act and/or
Direct the respondent to grant compensation or damages under section 22
and/or
Pass such interim orders as the court deems just and proper;
Pass any order as deems fit in the circumstance of the case.
der required:

Protection Order under section 18
Prohibiting acts of domestic violence by granting an injuction against
the respondent/s from repeating any of the acts mentioned in terms of
column 4(a)/(b)/(c)/(d)/(e)/(£)/(g) of the application
Prohibiting Respondent (s) from entering the school/college/workplace
Prohibiting from stopping you from going to your place of employment
Prohibiting respondent(s) from entering the school/college/any other
place of your children

" N
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Prohibiting from stopping you from going to your school
Prohibiting any form of communication by the respondent with
Prohibiting alienation of assets by the respondent

Prohibiting operation of joint bank lockers/accounts by the resj
and allowing the aggrieved person to operate the same
Directing the respondent to stay way from the dependents/relati
other person of the aggrieved person to prohibit violence again
Any other order, please SPecify..........cooviiiiiminiiciiiien

(i) Residence Order under section 19

oo

a
(iii) Monetary
a

O OO

oo

(iv) Monetary

(]

ooo 0O

An order restraining respondent(s) from Dispossessing or th
me out from the shared household, Entering that portion of the
household in which reside, Alienating/disposing/encumber
shared household

* Renouncing his rights in the shared housebold-

An order entitling me continued access to my personal effects
An order directing respondent(s) to )

* Remove himself from the shared household

* Secure same level of alternate accommodation or pay rent
same

Any other order, please specify............vieninienen

reliefs under section 20

Loss of eaming, Amount claimed................

Medical expenses, Amount claimed........ S

Loss due to destruction/damage or removal of property from the
of the aggrieved person, Amount claimed..............

Any other loss or physical or mental injury as specified in claus
Amount claimed.............. '

Total Amount claimed..............

Any other order, please specify..........o.ocoenie

reliefs under section 20

Directing the Respondent to pay the following expenses as n
relief:

Food, clothes, medications and other basis necessities,

Amount.........coeeeenens per month

School fees and related expenses Amount.................. per!

Household expenses Amount......cecreeeeiens per

Any other expenses Amount.....cceevevinnns per!
Total.. per
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L3 Any other order, please specify....................
ustody order under section 21
Direct the respondent to handover the custody of the child or children to the
O Aggrieved Person
O  Any other person on her behalf, details of such person...........
ymipensation order under section 22
ny other order please specify...................
>tails of previous litigation, if any
{2) 00 Under the Indian Penal Code, Sections................... ..Pending in the
court of.........

- courtof...............
O Disposed off, details of reliefs...............ouuvvnnn.n,
{d) &1 Under the Hindu Adoptions and Maintenance Act, 1956
Sections.....c.veviiinennnnnn Pending in the court of.......................
T Disposed off, details of reliefs.................0vvrrnn

Interim maintenance Rs........... p.m.

Maintenance granted Rs............ p.m,

{{} I Whether Respondent was sent to Judicial Custody
O For less than a week. ..i........ For less than a month
0 For more than a month

Specify period....................

(2) Any other order..................

refore, most respectfully prayed that this Hon’ble Court be pleased to grant
relief (8) claimed there in and pass such order or orders or other order as this
n'ble Court may deem fit and proper under the given facts and circumstances
he case for protecting the aggrieved person from domestic violence and in the
Test of justice.

Complainant/Aggrieved Person Through
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FORM III
' (Refer rules 6 (4) and 7)
AFFIDAVIT UNDER SECTION 23 (2) OF THE PROTECTION OF WOMEN }
' DOMESTIC VIOLENCE ACT, 2005

IN THE COURTOF ...ccorcenrvnninnn i MM
IN THE MATTER OF:
Ms.ioeiiaciiineaen, & Othets = sessesseen Com
VERSUS
Mo, &Others e Res
‘ AFFIDAVIT .
| IS W/IOME..ooeeeesrerenn RO iivmni i DIO ME
RUOnnn s ommommoivseresessosesresssa e PTESENELY TESIAING B cocvvececererress eveiannanrnandO heTe Dy 8
affirm and declare on oath as under:
1. That I am the applicant in the accompanying application for.......... Files for my
for my daughter/son
2. That I am the natural guardian of............c..cevn.

3. That being conversant with the facts and circumstances of the case ] am competent
this affidavit.

4. That the Deponent had been living with the respondent/s at............ since
| (¢ B nonnnoooonon

5. That the details provided in the present application for the grant of relief undes
(8) have entered into by me/at my instructions.

6. That the contents of the application have been read over, explained to me in Englis
any other local language (please specify.......... )

7. That the content of the said application may be read as part of this affidavit anc
repeated herein for the sake of brevity.

8. That the applicant apprehends repetition of the acts of domestic violence by the res
against which relief is sought in the accompanying application.

9. That the respondent has threatened the Applicant that..........cooverevneen.

10. That the reliefs claimed in the accompanying application are urgent in as muc
applicant would face great financial hardship and would be forced to live und
of repetition/escalation of acts of domestic violence complained of in the accon
application by the respondent (s) if the said reliefs are not granted on an ex-parte ac
basis.

11. That the facts mentioned herein are true and correct to the best of my knowledge a

and nothing material has been concealed there from.
DEF

VERIFICATION
Verified at......cooveiiininn on this.......... day of......... 20..00ens That the content

above affidavit are correct to the best of my knowledge and belief and no part of itis

nothing has been concealed there from.
DEE
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HRLN NETWORK

PHONE NO. EMAIL ID
NDIGARH 0172-4603177 chandigath@hrin.org
LA +91-0177-2624629 shimla@hrin.org
RAMSLA +91-01892-223417 shimla@hrin.org
R PRADESH +91 7800560243
JRA +91 9412092159 almora@hrin.org
IMIR +91 9906667957 srinagar@hrin.org
FAM 09858479300 pulwama@hrin.crg
STHAN +91 141 2504837 cdrjaipur@gmail.com
INAL 044 - 42061867 hrinchennai@yahoo.co.in
FiALORE 080-65624757/ hrin blr@hotmail.com
22861152
i 0484-2390680 kochi@hrln.org
\NDRUM 0471 - 2460652 trivandrum@hrin.org
TRAPRADESH |+91-040-24573094 hrinap@yahoo.co.in
“ATA +91-33-24546828, hrinkol@gmail.com
32967154
PUR 0385 2442165 manipur@hrin.org
A 0671-2506189 bhubaneswar@hrln.org
ACHAL 9436040383, arunachal@hrin.org
ESH 9436050907
TOK 03592-284351 sikkim@hrin.org
LAN +91 8974933483 zhevi@gmail.com
JHATT 03592-284351, guwahati@hrln.org
098640 34505
Hi 9661152827 ahmed.hrln@gmail.com
\ 09431481120 snsingh@gmail.com
JAT 22676680/22677385 gayatrijsingh@yahoo.co.in
AT 09825033457 ahmedabad@hrin.org
TTISGARH 09977897237 chhattisgarh@hrin.org
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