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Preface

{*uring the para legal rainings which we have been conducting for activists over the years, three
ihings became obwvious. First, the desire to know the practical aspects of law is tremendous
amongst activists. Second, in their every day struggles, law plays an important rofe. Third, that law
2« explained by mainstream lawyers and given intextbooks is so alien, that a simplified version

i+ very necessary.

There has been a growing realization that at least a basic knowledge of law is extremely
important for activists. What do you do if a woman comes in the middle of the night,
having been thrown out of the house by her husband? If a dalit is facing abuses because of his
caste, what is the legal recourse? Where do you complain if the land of a tribal,is being snatched
way? Which legal body do you complain to if pollution is causing water to be contaminated?
These are the questions which activists face every day. Apart from this, they are also victims of the
lzgal system, or are required to support victims of the legal system. False arrests, defamation cases,
a1:d torture in police custody have become routine. How do you deal with these situations?

ine other. aspect which has been in the forefront over the last few decades is the use of
public interest litigation. What are the issues on which PILs can be filed? What kind of research do
vou need for filing aPIL2 What are the precautions to be taken?

\ctivists have also been trying to use machineries such as the Human Rights Commissicns and
wwomens Commissions. How do you access these bodies? What are their powers and procedures?
Most of these avenues can be effectively used by activists without necessarily approaching lawyers.

It Is In this context that. we felt it necessary to come out with a series of booklets which would

make the law easier for activists. Obviously such books cannot  be a substitute for actual legal

advice, but they can be primers for activists to at least familiarize themselves with legal rights,
structures and procedures. Over the next two years we intend to bring out at least twenty such

booklets which will deal with diverse issues such as criminal law, child rights, environmental law,

women's rights, public interest litigation, human rights commission, etc. We hope to translate these

baoks ‘into various regional languages and we would be very happy if any individual or
wganization is willing totake up thistask.

The first book in the series is on criminal law. It is the collective work of Rebecca Gonsalvez,
Ryan Menezes and Vijay Hiremath - three lawyers actively involved in legal aid work with the
Iivdlia Centre for Human Rights and Law. The book begins with information on the structures of the
plice force and the courts, and then proceeds to explain the rights of accused, witnesses and
victims. Especially since this is the first book in the series, we will be extremely happy with your
feedback which will help with our work on the future books.

Niumbai
ianuary 1, 2005 Mihir Desai
Director
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Introduction

All of us invariably come into contact with the Criminal Justice System at some point of time in our
lives. We do s0 as accused in criminal cases, or as victims of crimes, or as relatives or friends of those
=ccused of crime or the victims of crime.

4s lawyers working within the Criminal Justice System, we noticed that there was a high degree of
ghorance about the working of the system. The problems that arise from this ignorance are of two
tvpes problems of the victims and problems of the accused.

s far as the victims are concerned, many complain that the police are not receptive and sensitive
enough to their needs when they approach the police station with complaints. This is particularly
50 when the accused are persons with ¢onnections and have political clout to the extent that they
are able to manipulate the law enforcing agencies. Thus for example when indigenous persons
romplain of atrocities, they are harassed and often criminal cases and chapter proceedings are
mitiated against them. Women who complain of crimes like rape and molestation, are given an
added dose of humiliation in the form of embarrassing questions and suspicion. Cases where the
police change facts to suit the accused are not unknown. All this has made many too scared to
nursué action agalnst those who have wronged them. The others just do not know what to do and
o around in circles from the local corporator to the home minister, never realizing that adequate
riamedy is avmlablem them before courts of law, or realizing the same too late.

Accused have their share of problems. They are never informed of their right to bail and to legal
counsel. They are handcuffed, in violation of directions by the Supreme Court of India. Juveniles
are kept in prisons.in violation of juvenile justice laws. Undertrial prisoners are not produced on
trial dates. Further they are kept in jail for long perlods of time thus delaying their trials. Courts,
gresuming that the accused persons are gullty, do not grant ball. "False casés are filed
zgainst innocent persons. The increasing trends of custodial torture and death are worrying.

Neither the victims nor the accused seem to get justice,

Another group of persons who we find need guidance with regard to issues of criminal law are
human rights activists. Often dealing with the system efther in helping victims and the oppressed
cibtain justice, or at other times as accused in false cases, foisted on them by an oppressive regime
thatfeels insecure with the work they do, they are unsure of how to move forward.

In 2003, it was with the aim of making people aware of their rights, their liabilities and issues
vis-a-vis the Criminal Justice System that we started conducting two-day training programs in
riminal Law. We hoped that by these training programs we would be able to equip people
deal effectively with the criminal justice system. Many participants ask us for written material and
nand-outsto take home, or to recommend books thatthey could read. '

- Our effort to present criminal law in a simplified manner to the common citizen in India has
<ulminated in this book. We hope you will find it useful.

Mumbai .

Liate: 15t January 2005
Rebecca Gonsalvez
‘Ryan Menezes
Vijay Hiremath



Frequently used terms

A.LR. - All India Reporter

C.L.D. - Crime Investigation Department

C.J.-M. - Chief Judicial Magistrate

Cr.L.). - Criminal Law Journal

C.M.M. - Chief Metropolitan Magistrate

Cr.P.C. - Code of Criminal Procedure

F.L.R. - First Information Report

LE.A. - indian Evidence Act

L.P.C. - Indian Penal Code

J.CA.C.R. - Judicial custody/fjudicial custody remand

J.J.B. - Juvenile Justice Board

J.M.E.C. - Judicial Magistrate First Class

J.M.5.C. - Judicial Magistrate Second Class

M.C/M.C.R. - Magisterial custody/Magisterial custody remand
M.C.O.C.A. - Maharashtra Control of Organised Crime Act
M.M. - Metropolitan Magistrate

N.C. - Non-cognizable offence

N.D.P.5. - Narcotic Drugs and Psychotropic Substances Act
B.H.R.C. - Naticnal Human Rights Commission

P.C./P.C.R. - Police custody/Police custody remand
P:O.T.A. - Prevention of Terrorism Act

P.R. bond - Personal recognizance bond

§.C. - Supreme Court

U/s or u/s - Under section
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Courts

Structure and Classes of criminal courts
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Jurisdiction of Courts

» Every court has jurisdiction over a particular area in a city/district.

» A court can inquire into and try an offence if it is committed within the jurisdiction
of the court.




Sessions Court

» There is a Sessions Court in every sessions division.
Example: Mumbai Sessions Court, Thane Sessions Court
> A state may consist of one or more sessions divisions.
A sessions division may-consist of one or more districts.
» Every metropolitan area is a separate
sessions division and district.

Special Courts

» These courts are constituted under Special Acts such as the Narcotic Drugs and
"sychotroplc Substances Act (NDPS), Prevention of Terrorism Act (POTA) and the
Maharashtra Control of Organised Crime Act (MCOCA).

» They have jurisdiction over the area for whichthey have been constituted.

ludicial Magistrate “

= |n every district, there are courts of the Judicial Magistrate __3f!':"’&'

First Class (.M.F.C.) and Judicial Magistrate Second Class .M.S.C). /' = |

» In some districts, the courts of the Judicial Magistrate Second Class |/ &1 :

nave been abolished. ' -
Example: In Pune, there are courts of the ).M.F.C. However, courts of the ].M.5.C. have
been abolished.

» in every district, there is a Chief Judicial Magistrate (C.J.M.) who is

an administrative head.

Metropolitan Magistrate

% In a'metropolitan area, there are Metropolitan Magistrate (M.M.)
courts. Example: There are Metropolitan Magistrates courts in Bombay.
» In a metropolitan area, there is a Chief Metropolitan

Magistrate (C.M.M.) who is an administrative head.

Juvenile Justice Board

Anafhdr Tugh désipion
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» There should be a Juvenile Justice
Board in every metropolitan area/
district/group of districts.

» The Board should consist of one
Magistrate (Metropolitan Magistrate/
Judicial Magistrate First Class) and 2
social workers one of whom shouid
be a woman - the Magistrate shall
be the principal Magistrate.




» The Magistrate should have special knowledgeftraining in

child psychology/child welfare.

> The social workers should have been actively involved in health, education and
welfare activities pertaining to children for 7 years or more.

» The Board has the powers of a Metropolitan Magistrate/Judicial Magistrate First Class.

Executive Magistrate

’*’:‘F 3 » In every district and metropolitan area there are
= ] = Executive Magistrates.
! Lﬁ_‘?:' # = % InBombay, the senior police officers such as the
o -':-'ﬂ-'_%‘—;{z_'.i,'rwl'f-&_-;ﬂzai "1 D.C.P.or A.C.P" are appointed as
e Ji_f_'1ﬁf5m~.p: " Executive Magistrates,
i memid I » Their powers include the trial of chapter cases.?
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Sentencing Powers of Courts i‘__' Ilf'}; 1 K;) @ I {‘\'2
| |
Supreme Court I|_| L} | COURT [~ COURT o
The Supreme Court can pass any L T W‘ %(
sentence authorized by law.
High Court

A High Court can pass any sentence authorized by law.

- —

TSI o weting Sessions Judge/

Additional Sessions Judge

A Sesslons Judge/Additional Sessions
Judge can pass any sentence
authorised by faw.

Any death sentence passed by a
Sessions Judge or Additional Sessions
Judge has to be confirmed by the
High Court.

1. D.C.P. - Deputy Commisioner of Police, A.C.P. - Assistant Commisloner of Police. For hierarchy of police
see page 9.
2. See Chapter Cases on page 44.



Assistant Sessions Judge

An Assistant Sessions Judge can pass any sentence of imprisonment upto10 years.
An Assistant Sessions judge cannot pass a sentence of death, life imprisonment or
imprisonment for more than 10 years.

Special Courts

- The sentencing powers of Special
Courts depends on'the Acts under
which they are constituted.

Example: The NDPS court can pass '~
a sentence of death.

Chief Metropolitan Magistrate or
Chief Judicial Magistrate

A CMM or C]M can pass a sentence
of imprisonment upto seven years.

_—._

Metropolitan Magistrate or
/' Judicial Magistrate First Class

/T “"‘“"’“{ﬁ

A MM or JMFC can pass a
sentence of imprisonment
upto 3 years and a fine upto
Rs. 5,000/,

judicial Magistrate Second Class
A JMSC can pass a sentenceé of imprisonment upto 1 year and a fine

upto Rs. 1,000/-.

Juvenile Justice Board’

3. See Juveniles on page 81.
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Police
Hierarchy of the pdlice. in Mumbai' and other metropolitan cities

Commissioner of Police (C.P.)

b

Joint Cbmmissioner of Police (Jt. C.P)

b

Additional Commissioner of Police (Add|, C.P.)

b

Selection Grade Deputy Commissioner of Police (D.C.P.)

b

Senior Deputy Commissioner-of Police (Sr. D.C.P)

b

Deputy Commissioner of Police (D.C.P)

Assist."ant Commissioner of Police (A.C.P.)

b

Police Inspector (P.L.)

b

Assistant Police Inspector (A.P.l.)

b

Police Sub-Inspector {P.5.1.}

b

Assistant Police Sub-Inspector (A.5.1)

b

Head Constable (H.C.)

b

Police Naik (P.N.)

b

Police Constable (P.C.)

1. Source: Mumbai Police Website www.mumbaipolice.com



Powers and duties of the police

e T General
2 il

Every person must help the police in:

» Arresting/preventing the escape of any
person whom the police or a Magistrate
is authorised to arrest.

» Preventing/suppressing a breach

of peace.

» Preventing any injury to

public property.

e o s
“information ssout Jaasudade

-

Preventive powers of the palice

Prevention of cognizable offences

> Every police officer should prevent the commission | 'gzwjfd_,l S/ =

of any cognizable offence to the best of his ability. L= f-I f ,,:"‘ll
» If the police officer receives information of a plari F s WLV NS
to commit a cognizable offence, he can pass the i 4 r:.{ﬁ 5 'Ilnl)}"
information on to his superior or to any other 5
police officer.

» If the commission of the offence
cannot otherwise be prevented, he can
arrest without warrant the person
o, ; A planning to commit it.
NS LA [Section 151 of the Cr.P.C\]

% =g - » The person so arrested cannot be
detained in custody for more than
24 hours unless his further detention
is lawfully authorized,
[Section 151 of the Cr.P.C.]




Prevention of injury to public property [Section 152 of the Cr.P.C]

- Every police officer should prevent any injury to public property.

eyl That dhair Belonas
+0 thls station
Where do you think
. Yyou Bre -teklna t? -

information to the police
-~ Cognizable offence’
- Ngn-Cognizable offence’

= Investigation

__Ar'l‘ﬁ't this man!

» The police must forward a copy of the
ELR. at the earliest to the Magistrate -
having jurisdiction.

» If the officer incharge of the police
station feels that investigation is required,
he can proceed to the spot himself,
investigate the case, and arrest the offender,
or depute one of his subordinates to do so.
» If the officer in charge of the police
station feels that there is no ground for
investigating, he need not investigate the
case, In such a case, he has to file a report,
and record in it his reasons for not investigating the case. He must also notify the
informant of the same. This report must then be sent to the Magistrate having
wrisdiction. {Section 157 of the CrtP.C.]

Sir, | am
"o 8 lotkswith . .

Pow_er to arrest

Arrest without warrant [Section 41 of the Cr.P.C.]
A police officer may arrest without a warrant:

» A person suspected to have committed a
rognizable offence.

» A person who has tools for house

breaking in his possession without a lawful excuse.

2,3. See Kinds of Offences on page 26. Also see Complainants on page 55.



> A proclaimed offender.
> A person suspected of having stolen property
in his possession,

officer in the execution of his duty,
or who attempts to escape or has
escaped from lawful custody.
7 Sir, | lebt the army
\_Becsuse | didn't want
T todlakt

» Any person suspected of being a deserter of the
amed forces of the Unicn of India.

7 Siry wit have to

| detain you under susplclon

— e

: «{)
> Any person suspected of having committed s j.-' -
an offence outside India, which would be an A\ P
offence if committed in India, and for which Foal B LS il _»'E
it is lawful to arrest and detain him in India. ¥ ST (o
» Any released convict who has been ordered to Iz* =l e ,i—d._ :_x’r—
notify any change of residence, commits a breach | "— T Il
of any rule made in this respect by the state government. | r ¥ !
» Any person for whose arrest a requisition | /
has been received. A *

12



Arrest on refusal to give name and address [Section 42 of the Cr.P.C.]

— — » A person who has committed/is accused of
committing a non-cognizable offence in the
presence of a police officer, and refuses to give
the officer his name & address, or gives him a
. false name and address, may be arrested in
order to find out the same.
1 » Once his true name and address has been

. ascertained, he will be released on his -
executing a bond to appear before a Magistrate.
> If his true name and address are not
ascertained within 24 hours from the time of
arrest, the person must be produced before the
nearest Magistrate.

; Ti-,is is an easy way

How an arrest is made [Section 46 of the Cr.P.C.]

» The arrestée may submit to the custedy of the police.
» If the arrestee does not submit to the custody of the police, the police may touch or

ronfine his body.

> If he forcibly resists/attempts to evade arrest, T i X

ine police may use all means necessary to F-T“"L? ﬂﬁ _;?':,).f
arrest him. : L% U }i ;Q\C_Jg) 1

» However, the police do not have the right &=/ LN ‘f:.’“.f-,l J ¥ e SN
10 cause the death of a person not accused .~ ok | f \’I L | Y
of an offence punishable with - @ i - \1{1}:’-'1.{. FR_ A S
death/life imprisonment. f e gL/ "] Ik o

» The arrestee cannot be subjected to more b o LTl | ﬂiﬂ
restraint than is necessary to prevent his escape. | J 47 ] bril | .L. .

I
He cannot be handcuffed or tied with rope, . B ' M “

except with the order of a court.

» If the arresting officer believes that the person to be arrested is within any place, the
werson in charge of the'place shall allow the police to enter and search the place. If he
<oes not, the police can enter and search the place by force. [Section 47 of the Cr.P.C.]
# If the place is occupied by a woman who does not appear in public [pardanashin
woman], the police must give notice to her to remove herself from the place, and give
her every opportunity to do so. Then, they can forcibly enter the place.

Section 47 of the Cr.P.C.]. '

> If a police officer who has lawfuily entered any place to arrest any person, is then
detained inside, he can break open the door or window in order to free himself.
iSection 47 of the Cr.P.C.]

13



» A police officer can pursue into any place et s

in India any person whom he is authorized Tharks o chasina you

to arrest without warrant. s al over,i could see !
> If a person escapes from custody, the person h 'mfla‘_’f’_‘n—@]"” .

in whose custody he was can immediately pursue him P

and arrest him in any place in India. = _-_1;
» The officers in charge of police stations must report :fn? e
all arrests without warrant by their police stations to e
the District Magistrate of, if he directs, to the
Sub-Divisional Magistrate. They must also report
whether the arrestees have been released on bail.

Responsibilities of the police at the
time of arrest/Rights of arrestees*

Interrogation of witnesses’

Search by police officer for thing [Section 165 of the Cr.P.C.]

3 If the officer in charge of the police station/the investigating officer believes that
anything necessary for the purposes of the investigation can be found in any place

- within the limits of his police station, and that such thing cannot be obtained without
unnecessary delay, he can conduct a search for the same.
» The officer must first record in writing why he thinks so. He must also specify the
thing to be searched for.
» He can then search for that thing in any place within the [imits of his police station.
» He should conduct the search in person, if possible and practical.
» If he cannot conduct the search in person, he may, after recording in writing his
reasons for doing so, order in writing that any officer subordinate to him make the
search. This order must also specify the place to'be searched and the thing to
be searched for.
> The officer making the search must make a panchanama® of the same.
» A copy of the panchanama made must be sent to the Magistrate having jurisdiction.

> The owner of the place searched can apply to
the Magistrate for a copy of the panchanama,
which will be furnished to him free of cost.

» If a subordinate officer conducts the investigation,
he must report the result of the investigation
to the officer in charge of the

police station.

4, See Accused on page 29.

5. 5ee Witnesses on page 68.

6. Panchnama - a record/memo of what has been seen or done. [n this case, a record of the fact that the search
was made, and of what, if anything, was found. The witnesses to the panchanama are called panchas.

14



Police case diaries [Section 172 of the Cr.P.C.]

~ The investigating officer must make entries of all the steps taken by him in the
investigation of the offence. He must enter the time at which he received the
.nformation, the time at which he started and closed his investigation, the places visited
iy him, the time at which he visited them, the time when the accused was arrested,

the time when the accused confessed, the time when the recovery of the
weapon/property was made, etc.

Okl My wartoh, has stopped
. warking. Mow | wen't e
\ anle to erter the time ot
" which [ started the Investiastion!

» When a person is arrested in connection with the offence, the investigating officer
must produce the case diaries before the Magistrate at the time of seeking remand.

> The court may also call for the case diaries at the time of the Inquiry/trial.

~ The accused has no right to call for the diaries/see them, unless they are used by the
investigating officer to refresh his memory, or if they are used to contradict the officer.

Filing of the chargesheet against the accused [Section 173 of the Cr.P.C}

-~ _ » Once the investigation is complete,
the investigating officer will file the
chargesheet against the accused in court.

1@_ J » The chargesheet contains:
2 il z{ a. Names of the accused person/s and
PN P the informant.
-+ LA w_,{ b. List of the witnesses. -
o L [I—_L‘ _1ill A c. The offence committed.
L S =ty d. Whether the accused has been arrested.

e. Whether the accused was released

on bail.

f. Whether the accused is in custody. -
’ g The documents that the prosecution is

relying on to prove its case.

Fxample: Panchanamas, withess statements, any documents seized from the

informant/complainant/any other person in connection with the case,

» A copy of the chargesheet must be furnished to the accused free of charge.

15



Further investigation and filing of supplementary chargesheet
Section 173(8) of the Cr.P.C.

» Even after filing the chargesheet, the police can “This s the sequel -
continue to investigate into the offence. 0 your darcesheet.
» After further investigation, the police can file a _____'__',-1-»- T "s__ -
supplementary chargesheet against the accused. S S "
» The contents of the supplementary ”."'1' S G ",
chargesheet are the same as any other el g b
chargesheet. A copy of the supplementary i _i_"" ‘.J‘-. g £l
chargesheet must be furnished to the SNSRI “,:;‘)._/ &1

accused free of charge. )
Investigation and Inquiry into Accidental/ 7 5

Unnatural/Suspicious deaths/
Deaths in custody [Sections 174-176 of the Cr.P.C.)

> When a police officer recelves information of an accidental/unnatural/suspicious
death, he will register a case of accidental death into the accidental death register or
A.D.R. The case will be given an accidental death number.

Example: A.D.R. No. 23 of 2004.

» Accidental/ unnatural/suspicious deaths include:

a. Suicide

b. Death by machinery/accident/a person/an animal

c. Death under suspicious circumstances

» The police officer should then immediately inform the nearest Executive Magistrate
empowered to hold inquests about the same.

» The police officer should then go to the spot where the body of the deceased person
is, make an investigation, and a panchanama of the apparent cause of death, the
wounds on the body of the deceased, how the wounds appear to have been caused, etc.
» This panchanama must be signed by the panchas and the investigating officer, and
then forwarded to the District Magistrate/Sub-Divisional Magistrate.

» The dead body must then be sent for post-mortem in order to ascertain the cause of
death in the following cases: —— —_—

c. Death of woman within 7 years of = -
marriage raising a suspicion that some 174 '\-‘-\“'-"“':j'-ﬂ -3 P A 3
0 R
|

a. Where there is any doubt about the cause -:_'_"-\-f;re‘ll sy that he hanced Hms;{' )
of death, Eg: murder. ' i — e
b. Suicide by a woman within 7 years ) .,1/”‘;—" =
of marriage. — TN EAS T e

74 5% N ri:}]h‘i

other person has committed an offence / Ejs“ © ;

in relation to her/any relative of the & 'l_r_-_ni—r—l::-'l_-_'.'_‘ : el
woman has made a request for the T IT i

lllt A 0 0 W
post-mortem. . [y et Wi
d. Where the police officer is of the M _'# ! @‘«.
opinion that it is necessary to do so. AW =~ =
[Section 174 of the Cr.P.C.] e TR
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interrogation of witnesses by the police [Section 175 of the Cr.P.C.]

S » The police officer can summon by order,
Hey, slow downil esn't ™ in writing, any persons who appear to be
acquainted with the facts and
circumstances of the case.

» Such persons should answer the
questions put to them truthfully.

inquest/inquiry by the Magistrate [Section 176 of the Cr.P.C.]

* In the following 3 cases:
. Death of a person in the custody of the police

.Sir'. he eould )

b, Suicide by a_woman within | T sewthe c0Ps | ave died secsuse. o'l
7 years of marriage ‘ |, Beating ki with thelr | | 4o joil ood .
c. Death of a woman within 7 years of ~-.Betts and lathis. . '

marriage, raising a suspicion that some other Fie
person has committed an offence in relation to her.
» The nearest Magistrate empowered to e
hold inquests can hold an inquiry into
iie cause of death.

In the following 3 cases:
. Suicide
. Death by machinery/accident/ |
a2 person/an animal | |
¢. Death under suspicious circumstances —— =—
~ The Magistrate empowered to, can hold an inquiry into the cause of death instead of
ar in addition to, the investigation by the police officer.
» If the Magistrate thinks that it is necessary to examine a
dead body which has-already been interred to ascertain
the cause of death, the Magistrate can cause the body to
be dug up and removed from the place of burial,

» The Magistrate should if possible inform the relatives of

the deceased, namely his parents, spouse, children,
-]

= " 2.1 O brathers and sisters, whose names and
- ﬁ " addresses are known, and allow them to
=t _réemain present at the inquiry.
s, T TE, > Atthe inquiry, the Magistrate should
' record the evidence taken by him.

A

L

o W
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N.H.R.C.” Guidelines on Custodial Deaths/Rapes

1. The District Magistrates and Superintendent e 1o 40 do e PM :

of Police should report all incidents of : 2621 8nd Saaln 0 prove )
custodial death/rape to the N.H.R.C. T thet he was not Besten up.
within 24 hours of their occurrence, or -

of them coming to know about the same. SE - m

2. All post-mortem examinations done in i = Y
respect of deaths in police custody and in jails [ EF T A 0
should be video-filmed and the cassettes RN = = - R N =T
should be sent to the N.H.R.C. alongwith
the post-mortem report.

3. The post-mortem should be done
according to the Model Autopsy form
prescribed by the N.H.R.C.

4. In order to determine the time since death’, and the ‘time of death’, the rectal
temperature should be taken at the first examination of the body while conducting the
inquest. Also, for determining 'rigor mortis’, the police officer should bend the limbs
and see whetheér there is any stiffness in them. The rectal temperature and the
observations about stiffness should be mentioned in the inquest report.

N.H.R.C. Guidelines on Encounter Deaths

1. When the police officer receives information about an encounter death, he should
enter that information in an appropriate register. =~ ————
U —— Hee Hee_ | have resched
 Sehis, writing snother | 100. Cali the press and
beke encourtter story? - | 3 _ﬁixe__ﬂcmﬁism_,.

i
2. The facts and circumstances leading to the death should be investigated into
immediately, to ascertain what, if any offence was committed, and by whom.,

3. The cases should be made over to some independent investigation agency, such as
the State C.I.D. for investigation.

4, The question of granting compensation to the dependents of the deceased can be
considered in cases ending in conviction, if the police officers are prosecuted on the
basis of the results of the investigation.

7. NHRC - Natlonal Human Rights Commission
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Duties of the police’

Prevention of crime | 4
» Surveillance on criminals. b, . H

» Monitoring of records. o | NS,

» Beat patrolling, patrolling in oy P

mobile police vans. o i
== = oz .

p wul Wwartted o see,
' whet Jou are upto these days,

- L

» Surprise checks.’
» Combing/searching operations.

e e N " Na medem, they just
"_come here +o play, not work.

» Conducting raids. Example: raids on
industries suspected of employing
“children, raids on brothels suspected
of housing child prostitutes.

» Manning check posts.

> Participative policing through
Mohalla Committees -~ system of ' >
neighbourhood watch. Maintenance of public order

» Maintenance of law and order.
s Rr » Specialised crime - There are special cefls to
P fi'-‘ deal with specialised crimes such as economic
e P, & b offences involving huge sums of fnoney
[ i ~.’:—«"'; ) L= {Economic Offerices Wing E.O.W.], drugs
e -':.——__?*'.L =24 *u | [Anti-Narcotics Cell A.N.C.], illegal immigrants
i '=!,—1| L 774z [, lImmigration Branch], etc.

T .-lr 5 5=|"l| > Specialised units - The police has special
et iy ,1 #=1'*L - units to deal with juveniles, women.

1= ; Example : Juvenile Aid Police Unit [LA.P.U],

Special Cell for Women.

» Traffic management [Traffic police].

3, Source: Mumbai Police Website www.mumbaipolice.com

4, Also called Naka Bandis. Example: When the police receive information that a suspected/wanted person will
he passing through a particular place, or that an offence will be committed in that place, they check the identity
uf persons in that place, and question them with regard to their presence there,
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Other duties

» Inquiring about missing persons.

» Registration of foreign nationals.

> Escorting the treasury, prisoners, juvenile offenders, run-away girls.

» Verification of character, antecedents and records for issuance of passports, arms

licences and other licences, for government employment, domestic servants wherever

required, etc. ——
» | eanit understand Frendh
| andhe can't spesk Hindi. |

T Now what do we do?_

" laame heretoBe a
_stor In serials.

Use of force to disperse mobs

What is an unlawful assembly? [Section 141 of the 1.P.C.]

» An assembly of 5 or more persons.

» Whose object is:

a.To overawe the government/parliament/state legislature/any

public servant who is lawfuily exercising his power by criminal

force/fthe show of criminal force, or

b.To resist the execution of any law/legal process, or }‘ \I b0

c.To commit mischief/criminal trespass/any other offence, or / A L

d.To take or obtain possession of any-property, or to deptive any ( ""?‘* '-3

person of the enjoyment of a right of way/use of water/other o i .‘/
f =

V™

I
5o

h.\

incorporeal right of which he is in possession or enjoyment, or /|
to enforce any right or supposed right, by means of criminal /| .

forcefshow of criminal force, or '__b_-.-_l._J |. )
e.To compel! any person to do what he is not legally bound

to do, or to omit to do what he is legally entitled to do, by

means of criminal force/show of criminal force.

> An assembly which was not unlawful when it assembled may subsequently become
an unlawful assembly.
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Dispersal of an unfawful assembly/mob

> An Executive Magistrate/officer in charge of a police station/any police officer not
below the rank of Sub-Inspector can order an unlawful assembly/mob to disperse.

0 £
‘F’OL‘C POLICE |; ITH Pouc&

(g W 1\—0 0 T0
é\-e&- = wOLENCE_; ToRTORE "y (Y 7
= S B : o

> If the assembly does not disperse, the Magistrate/police officer can disperse the
assembly by force. For this purpose, the Magistrate/police officer can ask for the

help of any male person who is not a police officer/member of the armed forces. If
necessary, the persons forming a part of the assembly can be arrested.

5 If that does not work, the Magistrate can cause the assembly to be dispersed

by the armed forces. The armed forces shall use as little force, and cause as little injury
to person and property. If necessary, the persons forming a part of the assembly

can be arrested. '

Principles fo be observed when troops/armed police are used to hold back
a mob/to disperse a mob,

1. Troops or armed police should not be brought into close contact with a hostile mob
that greatly outnumbers them. This is to prevent the risk of hand to hand combat, as
apart from the danger of them being rushed and deprived of arms, it makes it
impossible for them to exercise adequate fire control and the effect of firing at close
range can be severe.

2. Only unarmed police or barricades should be used to form a barrier to hold back a
mob. Troops and ammed police should not be 'used for this purpose.

3. Direct interaction of hostile mobs with troopsfarmed police, without barriers is not
advisable.
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4, Troops and amed police should be employed only as a reserve, and used only when
force becomes absolutely necessary.

5. To ensure that the aforementioned principles laid out in the police manual are
complied with, the Magistrate requiring an unlawful assembly to disperse

[Under Chapter 10 of the Cr.P.C.], must work in close consultation with the officer
commanding such troopsfarmed police,

Use of firearms

1. When armed police are sent for maintenance of order:
a. They should be in strict military formation.
b. Each unit should be commanded by a
responsible officer.

c. They should be posted in such a manner
that the officer would be able to exercise

direct control over each individual,

2. Where armed police are called in to perform
the function of unarmed police they should
carry batons or lathis” and pile arms at a
suitable place with a guard to watch over them.

10. Lathi - long stick used by the police
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3. Where crowds are to be dispersed with arms,
T wiarn you sll, just &0 home 410 muskets should be used. .303 rifles can be
or Il Be foreed o sire. -~ used againsta mob armed with firearms.
iy e 4. Firing should be a last and extreme resort.
5. When dispersing an unlawful assembly,
before any competent authority is compelled to
order firing, he should give the rioters the fullest
warning of his intentions and that real
ammunition, not blanks will be used in the
first round.
6. When such a step is taken, aim should
be kept low and directed against the most
threatening part of the crowd.

“" Hey stop anjing, | shot
l you In the ies. )
T You will e .Nn_rf__

\_“%’q
’ 5..(

7. Care should be taken not to fire ™\
upon persons separate from the ()
mob, or in any manner that may ,.’1'_

}--

cause innocents to be injured. 5

8. There should be absolutelyno _/ e \
firing in'the air as this leads to - vd\ =

greater loss of life. ‘*‘ " )\; L) =
9. Firing should cease the ek — i

'l
instant it is no longer necessary. [ “

[ ) l'l!
| LH_F‘
10. Superlor 0“ jcers should

anticipate contingencies and instruct their men in advance on how to use their
authority to prevent certain dangerous practices that may be adopted.

11. The injured should be taken to hospital at the earliest.

12. The commissioner/superintendent of police must send a report to the government of
the appropriate state whenever a firing takes place which should inter alia include:

a. Information of cases instituted in connection with the firing along with the section
and act under which the same are instituted.

b. Whether such cases have gone to any court.

¢. Whether complaints and cross complaints have been registered and whether those
have gone to court.

d. Whether any pronouncements are made by any court in cases registered.
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Calling in troops

> When troops are requisitioned by a civil officer for suppressing disturbances;

a. Such officer cannot interfere in the functioning of such force.

b. The military officer in charge and responsible for the success of operation is to alone
judge the manner in which the troops can achieve the object stated by the civil officer
and direct the troops as necessary.

¢. The commanding officer of the troops should be informed at the earliest about the
objects and wishes of the civil authorities.

d. Where military assistance is called for, police should not fire unless specifically
ordered to do so, or in self-defence,

e. It is the military who are responsible for ensuring that minimum force is used.

Magisterial inquiry

» A Magisterial inquiry should be held whenever firing is resorted to regardless of
whether or not there is loss of life or injury, except where firing is in self defence.



Kinds of Offences




Kinds of Offences

Cognizable & Non-Cognizable offences

» Cognizable - a police officer can arrest
without a warrant
- a police officer can investigate
without the order of a Magistrate
- Example : theft, housebreaking

. What warrandt? Y
l. Come to the police station,
. I‘II ﬂnow ,ou"‘ o

> Non-CognlzabIe a police officer cannot arrest
without a warrant
"tQa - a police officer cannot investigate
jﬁt\\ without the order of a Magistrate.
- Example: criminal intimidation

.-"E-Jri?\ o

t A . e
1 L “‘*-"&"—,'f/"j N " Mou ere relessed on Ball,
7 { | sut don't creste ary

T T trousle sasinl

Bailable & Non-Bailable offences

-~
o il
fa
[

"0y

il

> Bailable - the arrested accused is entitled to bafl
as a matter of right Y _.-;'.;T__'
< Example: causing simple hurt, r,,ﬂ: : LT‘
kidnapping '

T
* our Ball anllea-;m N
ls rejected No ui!! o

» Non-Bailable - the arrested accused is not
entitled to bail as a matter of right
- the accused can apply to the
court for bail. The court has the
power to grant or refuse bail.
- Example: murder, rape,
robbery, theft
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Compoundable & Non-compoundable offences
[Section 320 of the Cr.P.C.]

_ » Compoundable - the injured party/complainant and the

< Sorrysister. accused can enter into a settlement
'~F!L’ff_t”'_' ' Your sl - compounding has the effect of an
acquittal

- Example: theft, where the value of
the property stolen is Rs. 250/- or less

| NG comprofmise!

LY ( " T
A é - Pl g SR
._\_ b/ Y i _;‘L__ _.-l |I_
» Non-Compoundable - no settlement can be 4 TER —— G E
entered into betweenthe ~ —1i——11 | [
.. . e {11
injured party/complainant — |
and the accused : | I
- Example: rape, murder _ | = _
— =l -

Summons-Triable & Warrant-Triable offences’

- I'lwags have rmdew;fs .
palancing My sccourvts, - .I

» Summons-Triable - offences punishable with less than
two years of imprisonment

No wonder, the chemues - Example: mischief causing
keep On BOUWING. damage to the amount of fifty

Sy rupees, cheque bouncing under
section 138 of the Negotiable
Instruments Act.

T servterce y-oa
| +o Ivprisorment |
= s_orB yesrs, - d

; y@ =
% | i 4 -_-.'-
a e N y, ._I/Q.__, % _.?

Iy (] i
Ut TR s

e |

» Warrant-Triable - offences punishable with ? '
- more than two years of l

mi |_ ]
imprisonment | l II | |
- Example: theft J I .I

1. See Complainants on page 59 for the trial procedure for summons triable and warrant triable offences.
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Accused
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Accused

Who is an accused ?

An accused is a person suspected, arrested or charged with the commission
of a crime.

1.K. Basu guidelines on arrest’

1. The police personnel carrying out the arrest and handling the
interrogation of the arrestee should bear accurate, visible and clear
identification and name tags with their designations. The particulars of all iléll { ]l
such police personnel who handle interrogation of the arrestee must be 'IJ f h
recorded in a register.

2, The police officer carrying out the arrest of the arrestee shall prepare a memo of
arrest at the time of arrest and such memo shall be attested by at least one witness, who
may be either a member of the family of the arrestee or a respectable person of the
iocality from where the arrest is made. It shall also be countersigned by the arrestee
and shall contain the time and date of arrest.

3. A person who has been arrested or detained and is being held in custody in a police
station or interrogation centre or other Ioclg-up, shall be entitled to have one friend or
celative or other person known to him or having interest in his welfare being informed,
4s soon as practicable, that he has been arrested and is being detained at the particular
nlace, unless the attesting witness of the meémo of arrest is himself such a friend or a
relative of the arrestee.

I. As laid down by the Supreme Court in D.K. Basu Versus State of West Bengal 1997 Cr.L.J. 743
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4. The time, place of arrest and venue of custody

of an arrestee must be notified by the police

where the next friend or relative of the arrestee
lives outside the district or town through the

Legal Aid Organisation in the district and the
police station of the area concerned
telegraphically within a period of 8 to 12

hours after the arrest.

5. The person arrested must be made aware of his right to have someone
informed of his arrest or detention as soon as he is put
under arrest or is detained.

6. An entry must be made in the diary at the place of . §
detention regarding the arrest of the person which shall /[ * 17,
also disclose the name of the next friend of the person ( irz
who has been informed of the arrest and the names m' =
and particulars of the police officials in whose o
- custody the arrestee is. | |

7. The arrestee should, where he so requests,
be also examined at the time of his arrest and

"major and minor injuries, if any, present on

his body, must be recorded at that time.

" The “Inspection Memo” must be signed

both by the arrestee and the police officer

effecting the arrest and its copy provided to

the arrestee.

8. The arrestee should be subjected to medical
examination by a trained doctor every 48 hours
during his detention in custody by a doctor on .
the panel of approved doctors appointed by the
Director, Health Services, of the concerned State
or Union Territory. The Director, Health Services,
should prepare such a panel for all Tehsils and
Districts as well,
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9, Copies of all the documents including the memo of
arrest, referred to above, should be sent to the iffaga
Magistrate for his record:

10. The arrestee may be permitted to meet his lawyer
during interrogation, though not throughout the
interrogation.

11. A police control room should be provided at all district and State headquarters,
where information regarding the arrest and the place of custody of the arrestee shall be
communicated by the officer making the arrest, within 12 hours of effecting the arrest
and at the police control room it should be displayed on a conspicuous notice board.

] |
Sir, we aot ki arrested
apter 20 lona.

Information to the accused/arrestee

»The accused must be informed of the grounds of his arrest.

» The accused must be told in connection with what offence he has been arrested.
» If the accused is arrested in connection with a bailable offence, the police must
inform him of his right to bail. _

> If the accused is arrested in connection with a non-bailable offence, the police
should inform him of his right to apply for bail.

» The police must inform the relative/next friend of the accused about the time and
place of arrest as well as the venue of custody.
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Search of an arrested person

» The accused person may be searched by the police.
» All articles, other than necessary wearing apparel
will be seized from him,

» A receipt showing the articles seized from the
accused should be prepared by the police, and given
to the accused.

> If the arrestee is a woman, the search must be done
by another female with strict regard te decency.

Medical examination of the accused/arrestee

» A medical examination of the accused
should be conducted immediately after arrest.
» A medical examination of the accused
must be conducted every 48 hours while
the accused is in police custody. The
object of the medical examination is to
prevent torture in custody. The medical
examination will show whether the

arrestee has been tortured. _

» The accused, on production, must inform
the judge, if he has faced any torture or
abuse in custody, and request a medical examination. The accused can also,

if in police custody request to be transferred to judicial custody.

» The object of the medical examination is also to prove the commission of any
offence by the accused. Eg: rape.

» When the arrestee is a female, the medical examination must be done by or under
the supervision of a female doctor.

» If the accused is under 18 years of age, the age Is incorrectly recorded, and there.is
no documentary proof of the age of the accused, he may ask for a medical examination
to determine his approximate age. This is called an age verification test/ossification test.
» An application should be made for medical treatment in case of ill-health.

/7 This is a8 list of vy .
. aliwercts, | need




Custody & interrogation of the accused

» Police Custody/Judicial Custody

- The accused is in the custody of a
particular police station.

- The accused is detained in the
police station/police lockup.

- Popularly referred to as P.C/P.CR.

Police Custody

Judicial Custody

Magistrate/judge/court, ,
- The accused is detained in the jail.
- Popularly referred to as |.C/M.C.

q - The accused is in custody of the
et I

[ 3

U T er)CRMCR.

» The accused must be produced before a Magistrate within 24 hours of his arrest.
» The accused can be remanded to police custody only for the first 15 days from the
date of production before the Magistrate. e —
> After the expiry of the first fifteen days he mustbe Congess! Confess!

dieial custod We know you did it
remanded to judicial custody. L Contess or we wil
» A Magistrate can remand an accused to judicial _pest you o death

custody for a maximum of 15 days at a time. —

» The accused may be interrogated while in [

police custodyfjudicial custody. : N " %’L “:f '5':

» Every accused has a right not to be tortured. '\ [ S — |.:.—Q Y

> The police cannct torture an arrestee in — IF AN “',:::_!; Py A * 7
order to forcibly extort a confession. Ry :;? “%n f}r B )
> If a confession is extracted by force or = Hﬁ:_,rf_,f r/) 45'!‘\ P e

fraud, the accused must retract the same before — ,_:' Wy 3 '.\
the judge, by informing him of the sameffiling | T Y L g5 s \ \

a signed statermient to that effect. =
] = ;‘h
F5% X e
[ {&—/' - 14"' 7 > Anaccused has the right to have his

“ "'dg:Fk-L._,'- i a { .
e Ti“] o }}h lawyer present during the interrogation,
N S "T.";)' T ”‘I“ 245 ;\'\ﬁ _,.r'}l though not throughout the interrogation.
fre o [ » The police cannot handcuff the '

T *
| ['.. I".I " accused or tie him with ropeffetters/any
| other form of restraints, without the order
.

of a court to that effect.
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What is bail ? o Bail, oriy jall' i

Bail is the security

» sought by a court

» from a person accused of an offence
> for his release from custody

Bailable and non-bailable offences

53 Bailable offences - The accused is entitled to bail as a matter of right.
[U/s 436 of the Cr.P.C.].

- The bail can be furnished in the police station.
The police themselves can and should release the
accused on bail after arresting him,

Example: In Bombay the police can grant bail upto
Rs.950/- in bailable offences.
If the police do not grant him bail he can apply

to the court for bail.
Non-bailable - The accused is not entitled to bail as a matter of right.
offences - He can apply to the court for his release on bail

immediately after arrest. [U/s 437 of the Cr.P.C. to the
Magistrates Court, and u/s 439 to the Sessions Court
and High Court]. The court has the power to grant or
refuse bail.

) ':;:_\

=l -
Kinds of ball e »

» P.R. bond - Personal Recognizance bond, Ny
The accused is released on his own personal |
bond/undertaking to remain present in the court {1

on the dates fixed for his attendance, ey

» Cash bail - The accused is required
to deposit a cash amount specified

by the court.

» Surety bail - The accused is required
to produce a person who will guarantee
his attendance in court on the dates
fixed for his attendance,




Where to apply for bail 2

fiailable offence - An application for bail may be made to the court before which the
aceused is praduced.
*on-bailable offence - The Magistrate cannot grant bail:
» If the offence Is punishable with death/life imprisonment. Eg: murder,
» If the offence is a cognizable one, and the accused has been previously convicted of
an offence punishable with death/life imprisonment/imprisonment of 7 years or more.
Eg: robbery/dacoity.
% I the offence is a cognizable one, and the accused has been convicted twice or more
of a non-bailable and cognizable offence. Eg: theft and house-breaking.
—— - The Magistrate can release such a person if
 Sirt have swall kunary the accused is a woman/sick/infirm.
 Shiidren at home..__~ - The Magistrate can also release a person
- who has been ‘previously convicted as
abovementioned if the court feels that it is
just and proper to do so for any
special reason.
= - The application for bail in all cases where
the Magistrate cannot grant bail has to be
made to the Sessions Court/High Court.

Progress of a bail application

> If a bail application is made in the Magistrate court, and rejected, an application for
bail can be filed in the Sessions Court.

» If the Sessions Court rejects the bail application, an application for bail can be
nled in the High Court.
» If the High Court rejects the bail application, an application for bail can be fi led
in the Supreme Court.
» There is no restriction on the number of bail applications that can be made before
hail is granted.
-~ However, each successive bail application must show a change in circumstances.

Magistrate Court <= Sessions Court <= High Court < Supreme Court
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Right to bail if chargesheet not filed within the stipulated period

U/s 167(2)(a) of the Cr.P.C., the accused is entitled to bail as a matter of right:

» If the charge sheet is not filed within 60 days of the date that the accused is first
produced before the Magistrate/judge, if the offence is punishable

with imprisonment of less than 10 years.

» If the charge sheet is not filed within 90 days of the date that the accused is first
produced before the Magistrate/judge, if the offence Is punishable with death

life imprisonment or imprisonment of more than 10 years. T
Can Jou du Me. .

Reduction of bail | some discourvt In
» If the bail amount is set too high, the accused can ? 'A'.f.?“ W?
apply for reduction of bail. —

> The application for reduction of bail can be

made to the court which passed the bail order. =L

» If rejected, the accused can approach the b Al
Sessions Court/High Court for reduction | | e

of bail u/s 440 of the Cr.P.C. I_ | 1

Release on bail during the pendency of the trial

A. U/s 437 (6) of the Cr.P.C,, if the trial:

» of any person accused of a non-bailable offence

» is not concluded within 60 days from the date first fixed

for the taking of evidence in the case.

» if the accused is in custody for the whole of the said period

» the Magistrate can release him on bail

» the Magistrate can also decide not to release the accused on bail

/74
c;ég/ L
for reasons recorded in writing.

B. Bail to be granted during the pendency of the trial in the following cases:

| Maximum

X . Time spent
punishment for | Trial pending for . Order
offence in custody
Accused be
3 years or less 1yearormore | 6 months ormore | released on bail
or personal bond
Accused be
5 years or less , 2 years ormore | & months or more released on bail
or personal bond
Accused be
7 years or less 2yearsormore | T yearor more released on bail
or personal bond

This is as per the judgment of the Supreme Court In Common Cause,
a Registered Soclety Versus Union of India AIR 1996 SC 1619
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Interim bail

> Interim bail as the name itself suggests means ﬁ
release on bail temporarily, for a fixed period of Fo i
time, and for a particular reason. st i
> After the expiry of the period of interim bail, =

{ i
the accused is required to surrender. | ﬁ:“‘_. ;
» He is then once more taken into custody. / ?

Anticipatory bail

» As the name itself suggests, anticipatory bail
means bail In anticipation of arrest in
connection with a non-bailable offence.

» The application for anticipatory bail may

be made to the Sessions Court or the

High Court ufs 438 of the Cr.P.C.

» The court, while granting bail may impose
conditions on the person. Eg: A condition that
the person shall not leave the city/state/country
without the prior permission of the court.

» If the person is then arrested, and is prepared
to furnish bail, he will be refeased.

Factors considered by the court while granting bail

> Residence in the locality. f

» Possibility of the accused A live in
absconding, - ~ - teredouy
» Whether the accused poses # \ A Oy | S Cntee hamed
athreafto societ?. . ) 1! i "'J‘ﬂ"'.. —

» Previous convictions of the accused.| V| e, |

» Whether there are other cases
pending against the accused.

» Age ofthe accused.

» Family/children/dependents -
whether the accused is the sole
earning member of the family.

» Evidence collected against
-the accused. Eg: recovery of
stolen articles/murder weapon.

» Period of time spent in custody.
> Whether the investigation is complete, and whether the chargesheet has been filed.
» Whether. the co-accused has been released on bail.

-"--l-kave.r-o-t-l:oa-c;'
home. My children. |
= are all slone. - :
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Keep the following ready for production for/on grant of bail

» Proof of identity. Eg: Election Commission identity card, PAN card, etc.

» Proof of residence. Eg; ration card, electricity bill, telephone bill, rent receipts,
agreement for sale of residence, etc.

» Proof of employment. Eg: salary slips, bank passhook, etc.

» Proof of solvency. Eg: bank passbook, salary.slips, fixed deposit certificates, etc.
» Oneftwo sureties who have the abovementioned documents. The sureties do not
have to be from the city/district where the case is pending.

» A sufficient amount of cash.

[ and subficiertt cash are in there.

w_ You will need them Just in case
_ lem ever arrestedd -

Women arrestees

» The police must make all attempts to keep a
woman police constable present when they
arrest a woman. If they are unable to, they must
record in writing their reasons for not doing so.
» A woman arrestee can be searched only

by another female with strict regard to decency.
» The medical examination of a woman
arrestee can be conducted cnly by or under the
supervision of a female doctor.

» A woman arrestee should be detained in a
Legal Aid women’s lockup.

> An accused person is entitled to legal aid at the remand stage, and at the trial stage.
» The Magistrate is duty bound to inform the accused of his right to free legal aid.

» Atrial and conviction can be set aside as invalid on the ground that the accused
was not provided with legal aid.

' -'Dnr\‘tworﬂemt-ﬁse' e
money! The lawyer will flakt
your case totslly free. i
" he ever comes for jour casel

s =
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Other rights of persons in custody

» Prisoners have the right to write and receive letters.
> They have the right to publish books.

o (I ]

» They can receive books, newpapers and other publications.

» They can be interviewed by journalists.
» They have the right to meet with their family and friends.

» They have the right to decent food, soap, clothing, Bedding etc.

» Undettrial prisoners cannot be forced to'do labour while in prison.
» They have to be paid reasohable wages for their labour while in prison.

el a0 Ot used +0 working
» Transfer to prisons in far away places is not permitted.
"> Solitary confinement, punitive cells, hard labour, change
in diet, transfers without the permission of the judge are

not permissible.
» Destitute children of prisoners. must be taken care of

by the state.
» Children of women prisoners under 4 years of age who

cannot otherwise be taken care of, can be admitted into the
prison with their mother.
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Compensation to an arrestee for being groundlessly arrested

> The Magistrate may order that an arrestee who has been groundlessly arrested be
compensated for the same by the person who caused the police officer to arrest him
[ufs 358 of the Cr.P.C]

» The amount of compensation awarded cannot exceed Rs. 100/-,

» The compensation is paid for the loss of time and expenses.

/ Sehis, | hed 1o keep my
| shop dosed to come here, |

[

% _Inced compensetion! o A

I

Compensation to a person acquitted or discharged

» If a Magistrate acquits/discharges an accused, and is of the opinion that there was no
reasonable ground for making the accusation against him:

» The Magistrate may ask the complainant to show cause as to why the
acquitted/discharged accused should not be compensated.

» The Magistrate may consider the cause shown if any, and if satisfied that there was
no reasonable ground for making the accusation, order that compensation may be paid
by the complainant to the acquitted/discharged accused u/s 250 of the Cr.P.C.

» The amount of compensation cannot exceed the amount of fine imposable

by the Magistrate.

" e
/That's the rate | dharse
' per day, for ty |
“.__appearance In movies,

Civil suit for compensation
» The acquitted/discharged accused can also file a civil suit for compensation.

» The amount awarded by the Magistrate u/s 250 of the Cr.P.C. shall be considered by
the civil court at the time of awarding compensation to such person.
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Chapter Cases

UNPERTAKE
NOT TO PRREACK

r @ .

THE

PEACE |
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Chapter Cases
[Chapter VIII of the Cr.P.C.]

Security for keeping the peace and good behaviour on convictions
[Section 106 of the Cr.P.C.]

» if a Sessions Court or a Judicial Magistrate First Class or Metropolitan
Magistrate convicts a person of the commission of or the abetment of:
a. Offences against the public tranquility. Example: unlawful assembly, rioting, affray.

" You are corvicted for the offerve of
{ unlawdul sssemaly. You will have o
. execute s Bond for keeping the peace
snd aood Behaviour,

—

P

| | ﬁ T
fi ( ‘ ‘ [ [ |
b. An offence which includes assault, or using criminal force or committing mischief.

¢. Criminal intimidation,
d. Any other offence intended or likely to cause a breach of peace.

» The court may ask the person to execute a bond for keeping the peace for a period
of upto 3 years with or without sureties.
» The court may do so at the time of sentencing.
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Security for keeping the peace in other cases [Section 107 of the CrP.Cl

that any person is likely to commit a breach of the
peace or public tranquillity:

¥ Can ask him to show cause why he should not
be ordered to execute a bond for keeping the
peace for a period of upto 1 year with or ]
without sureties.

» An Executive Magistrate on receiving information : e
»

Security for good behaviour from persons distributing
seditious/obscene materials [Section 108 of the Cr.P.C.]

- ) .
3%5?,"3\ ; _":_1::::_ > An Executive Magistrate who receives

I @ E:-—lz] 1t 2 P 2 inforn-lation that a person within his local
[, = -fﬂrl; 2 /T*i'; b L2 jurisdiction distributes or attempts to distribute
AU ,__I,:-___{J- S I_rf'ﬁ.[s;-\\ seditious or obscene material:

:‘f_j, = /%X S\ > Canask him to show cause why he should
--_f._ggll'."' S ‘?—Tf: "T"""; == not ble ordered to execute a bond for his good
I’ @ ‘ ¥ behaviour for a period of upto 1 year with ar
L= L without sureties.

Security for good behaviour from suspected persons [Section 109 of the Cr.P.C.]

/No opbence meant sirl ",

» An Executive Magistrate on receiving information | Just plasing hide n seek |
that there is a person within his local jurisdiction T with my kid!
irying to conceal his presence in order to ) e
commit a cognizable offence: S ;‘;. ‘
# Can ask him to show cause why he should 'Tr_‘,’_c_{ = ; iy
not be ordered to execute a bond for his P J!' Es J
good behaviour for a period of upto 1 year \‘;1': ::_,I : ~ 'J_:'—B-:_v;l
with or without sureties, ORI, 5 W EFJIJR”LI_ \'%.
=N
—we\" "l T——
r N l .-'}1- ' i T
s L U]
s -"__. LR I 'f.- |
T .' | | II
/ i £l | 1 '_'l,_
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Security for good behaviour from habitual offenders [Section 110 of the Cr.P.C.}

» An Executive Magistrate on receiving information s 1 atn 8 chanaed men
that there is habitual offender within his local jurisdiction | ~— now Clesnsheven
can ask him to show cause why he should not be N o resty ""“‘"‘l .
ordered to execute a bond for his good behaviour < wesn no hitn sl
for a period of upto 3 years with sureties. . Vi

Show-cause notice

¥ The show cause notice of the Executive Magistrate
should be in writing.

% It should contain in detail the information that the
Executive Magistrate has received, the amount of
the bond to be executed, the duration of the bond,
and the number, character and class of sureties.

Tl iimu—

» If the person is present In court, the show-cause notice may be read over to him,
or the substance of it may be explained to him.

» If the person is not present in court:

a. The Magistrate may issue a summons directing him to attend, or

b. The Magistrate may issue a watrant for his arrest.

¢. If in custody, the Magistrate may issue a warrant to the person in whose custody he is
to bring him before the court.

d. The summons ar warrant should be accompanied by a copy of the

show-cause notice.

e. The copy of the show-cause notice of the Magistrate should be served upon the
person to whom it is issued.

» The Magistrate may dispense with the attendance of the person who is asked to
show cause why the bond should not be executed by him, and permit him to appear
by an advocate.

Attendance in court



Inquiry

* The inquiry commences whenever the person — —

ajppears or is brought before the Magistrate. rr ;l}-is is il Saise. | haven't _
* The Magistrate shall inquire into the truth Xagone angthing wronal
of the information received. A QT

» The inquiry by the Magistrate has to be
rompleted within a period of 6 months.
i the inquiry is not over within 6 months,
it shall stand terminated, unless the

Aagistrate orders continuation of the e i1 L

N N = ey il
proceedings, for any special reason. | I | b 1N
= The inquiry is made in the manner | II I_if:':l._-n:' L
prescribed for conducting trials and ]TI ‘l il

recording evidence in summons cases.

Defence in chapter cases

~ If a person has been asked to furnish a bond
racause of quarrels with an individual,

the defence can always be taken that quarrels
between two individuals are not a threat

to the society at large.

ou Brothers oan sort out Y
your progien at howe. This Is |
NG place for family quarrels! -

» Family matters cannot be the subject
matter of a chapter case,

> If a person has been asked to furnish a
tond for maintaining good behaviour he

can take the defence that he has always
maintained good behaviour. To corroborate
that fact, he can call local leaders,
corporators, social workers, etc., as

~itnesses to depose about his good behaviour.
» A proper hearing should take place, and the
rarson should be given a chance to |
crosg-examine the witnesses against himandto =+
gxamine defence witnesses if necessary/possible. -
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Order to give security/discharge

> If ordered to execute a bond, the amount of ([ Mou sre discharaed |
the bond should be fixed with regard to the =
circumstances of the case, and should
not be excessive.

» If it is not proved that it is necessary for
the person in respect of whom the inquiry
is made to execute a bond, the Magistrate
shall make an entry on the record to that
effect, and discharge the person.

When the period of the bond shall commence

The period of the bond shall commence:

» When the person is undergoing a sentence,
on the expiry of the sentence.

» In any other case, on the date of the order,
unless the Magistrate fixes a later date for
special reasons.

Appeals [Section 373 of the Cr.P.C.]

Any person who has been ordered to give security for keeping the peace/good
behaviour may appeal against such order to the Sessions Court.

| appeal aaainst this
order! | told you
| hove Become a8
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Important rulings

Indravadan Killawala and others Versus State of Maharashtra
1989 CR.L.) 1253 (Bom)
» In this case, the Bombay High Court held that the provisions of
sections 107 arid 110 show that the powers vested in an
Executive Magistrate under these sections have to be exercised
only fn cases of a serious nature, not in cases involving trivial

quarrels, and certainly not to be used as a vehicle of
jﬁg private vendetta.

Jayant D. Shah and others Versus State of Maharashtra
1986(1) Crimes (Bom) 405

» Held by the Bombay High Court that trivial incidents cannot
form the basis of proceedings for furnishing security or bond for
good behaviour under sections 107 to 110. It is only in matters
likely to result in grave consequences, and where there is real
threat to breach of peace, that an Executive Magistrate has to
invoke his powers under sections 107 to 110 of the Code of
Criminal Procedure. The provisions of sections 107 to 110
cannot be used or exercised for satisfying the private vendetta
of a querulous person.

Madhu Limaye Versus 5.D.M., Monghyr

AIR 1971 S.C. 2486

> In this case, the Supreme Court held that a Magistrate cannot
adjourn the case, and in the interval send the person to jail if he
fails to furnish a bond.

Christalin Costa and others Versus State of Goa and others
1992 Cr.L.). 3608 .
» Held by the Bombay High Court that the initiation of
proceedings u/s 107 is not warranted in quarrels between two
private individuals. Quarrels between individuals do not normally
create any problem of public order and at the most it may lead to a
problem of law and order to be dealt with by the appropriate penal law.
Also held, where the inquiry was lapsing due to the expiry of 6 months,
and the accused approached the Magistrate to pass the orders for
rlosing the inquiry, the Magistrate was bound to pass such order,
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Stages of a Case

* Registration of an offence/complaint

* Investigation

= Arrest of the accused

# Remand PCC

~ Bail

* Discharge of accused by police

» Filing of the chargesheet

» Committal of the case to the Sessions Court

- Discharge of accused by court

= Framing of charge

¥ Accused pleads guilty i S
» Accused pleads not guilty 7 Twant to reaister s
» Summons/warrant to prosecution witnesses . Complaintt. ekt now!

~ Examination of prosecution witnesses =
> Statement of the accused '

* Examination of defence witnesses
® Final arguments

7 Judgement/Sentencing

Registration of an offence/complaint

- Registration of the F.L.R.'
> Registration of a N.C."
* Filing of a private complaint in the court.

.-;_.I
— = =
g - N Investigation
N T % ‘
RNk i —'~.jl1!‘a'%‘:r : > The police/Magistrate/any other person authorised
: MYS ‘by the court makes inquiries, and investigates into

I"kl.lt e " \
F ::!{Iiglt %ﬁﬁ “J ) ﬁd*::\ the matter.

Arrest of the accused

X person is arrested in connection with the offence.

1. ELR. - First Information Report,
2. N.C. - Complaint of a non-cognizable offence.
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Remand - PC/IC

» The accused is produced before the Magistrate,

» The accused may be remanded to police custody.
» The accused may be remanded to judicial custody.
» The accused is interrogated by the police.

__ Allm Sreet Bail

» The accused may be granted bail.
: » If the accused can furnish the bail amount,
FChy 1 he will be released from custody.
k\;.l . Q » If bail is denied, or the accused is unable
= ot L, '.,‘_-'f"-"-‘ P %

. ,»%? to furnish the bail amount, he will continue

Gt 7"»_- N TN to rernain in custody.
J K |“~. P S

e

. ﬁ\ wl Ths— _] "..Slnnemdm'-tka;le."
& Ry | |

B | any eviderce amsinst you |
Y= I" e — 1_! . youara-hru-tof'.o_.___.-
Discharge of accused by police {;

‘P‘.\!
» The accused may be discharged by the 'I_f_
police themselves, if they do not find any

«" \{ ?C?A
evidence against him. 71 ] f—‘-‘jj i‘k,\
> In such a case the accused is free to go, and L J.:( \

if in custody, he is released. ] 1 'u._ g

THis Is your charaesheet Filing of the chargesheet
| I have made sure, you will .
e aet corwicted! > If the police find enough evidence against the

accused, they will file a chargesheet against him

in court.

» If the accused is on bail, a summons is issued to
him, infoerming him that the chargesheet has been
filed against him, and asking him to attend the court.
» The chargesheet includes all the documents relied
on by the police.

» The chargesheet also contains a list of witnesses
whom the prosecution intends to call.

» A copy of the chargesheet alongwith all the
documents that form a part of it must be furnished to
the accused.
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Committal of the case to the Sessions Court

= If the case is triable by the Sessions Court, the Magistrate will comnfit the case to the
Sessions Court for trial.

» The case papers will be sent to the Sessions Court.

# The case will be tried by the Sessions Court.

Discharge.of accused by court

» If the court finds on the basis of the
material in the chargesheet, that there is no
ground for proceeding against the accused,
the court can discharge the accused.

» In such a case the accused is free to go,
and if in custody, he is released.

> A discharge application may be made

£

',

JEET= AN 5 239 of the CrP.C. in the Magistrate

Himnaan Court, and u/fs 227 of the Cr.P.C. in the
Sessions Court.

~ However, if during the trial any material appears on the record against the accused,

iha court may order the discharged accused to be re-arrested and tried.

The trial (| have peen Praped! '-'I
~.__| plead not culity. -
Framing of charge e

# Ifthe judge finds that there is enough evidence %
_against the accused, he will frame the charge ¢
against him,

* The accusation is explained to the accused
in a language that he understands.

» He is asked whether he pleads guilty or
nat guilty,

# The judge records the plea in writing.

Accused pleads guilty
» The judge may convict him, and sentence
T = | him, or

] ' l l ‘ I l \ | \ » The judge may proceed with the trial.

!

et ,,... —w..._.'-
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Accused pleads not guilty

Summons/warrant to prosecution witnesses

» Summens are [ssued to the prosecution witnesses to attend
the court and give evidence in the case.

» If the witness does not attend the court on receiving the
summons, the judge can issue a warrant against him.

" thatired of &l

o this exatination

Examination of prosecution witnesses

» Examination-in-chief - The witness will be
questioned by the prosecutor.

» Cross-examination - The witness will be
questioned by the advocate for the accused.

» Re-examination - The witness may be
questioned by the prosecutor, and
cross-examined by the advocate for the accused.
» Recall of witness - Recall, as the name itself suggests means that the witness is

once more called to the court to give evidence in the case. A witness, who has already
been examined, may be recalled by the court, for any reason in the interest of justice.

Statement of the accused

» The statement of the accused is recorded to enable him to -
explain what the prosecution witnesses have said against him
in court.

» This statement is not taken on oath,

Examination of defence witnesses

» The accused may examine himself and any other
witnesses In his defence. -

» Examination-in-chief - The witness will be
questioned by the defence advocate.

» Cross-examination - The witness will be questioned
by the prosecutor.

» Re-examination - The witness may be questioned by the
defence advocate, and cross-examined by the prosecutor. @
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Final arguments

» Arguments from both the prosecution and the defence are heard.

Judgement/Sentencing

» The judge records his finding in the form of a judgement.
» If the judge finds the accused to be innocent he passes an order of acquittal.

» If the judge finds the accused to be guilty, he hears the accused on the point of
sentence, and sentences the accused.
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Complainants

I WANT TO
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Complainants

4
Registering an offence
» A victim of any criminal offence has the right
to complain regarding the offence.
» The complaint can be made:
a. At the police station
b. In court '

At the poli'ce station’

Non-cognizable offence [Section 155 of the Cr.P.C.]

[ Those arocks sre responsisle
- for pairting My poor doal » The police will register a non-cognizable

—— offence and enter a brief statement of facts
into the register of non-cognizable offences.
> To investigate the offence, the police -
require the permission of a magistrate.

» If the police do not take steps to get
permission for investigation, the complainant
can apply to the court for such pemmission,

» Exarnples of non-cognizable offences:
criminal intimidation, forgery, mischief,

Cognizable offence [Section 154 of the Cr.P.C.]

» If the offence is a cognizable one, the police will register a cognizable offence in their
register of cognizable offences.

» Since it is the “first piece of information” that pertains to the commission of a
cognizable offence, it is called a First Information Report or FLR,

» The police can then investigate the complaint on their own without the permission

of a Magistrate.

» Examples of i:ognizable offences: murder, rape, theft, house-breaking.

—

_.-"elwaslwvimau-th =
| while they stole everythina..
. Including fy dothes.

— e
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Essentials of a F.I.R.

» A complaint regarding a cognizable offence may be given orally or in writing.
» When a complaint is given orally it has to be reduced into writing in the form
prescribed for that purpose.

» The FIR is required to be a brief statement of facts.

“Sir, thls man is 8 strucalng
poet, and he always speaks
in rhywnes, The FIR. would

sound rather poetic

il

» It must be signed by the complainant.
» The complainant is entitled to a copy of the F.LR. free of charge, immediately
after the registration of the F.LR.

The F.I.R. should be specific about ( Seesk dearyl| camit "]

» What exactly happened - The facts which make * ,‘! ' W T
out the offence. p *\q,l ’

» Sequence of events. F Iy |
» Name and description of the offender (if possible). 4, .,’__~
» Date and time of offence. \\[L |
» Place of offence. ‘X

¥ Description of property stolen (if any) - Attach
receipts/bills for the same.

» Description of weapons used (if any).

» Description of injuries sustained (if any) T
attach medical certificate (if any).

Who can file the F.I.R.2

azms = » ELR. as the name suggests is
the first information regarding

an offence.

» Any person who has first-hand
knowledge of facts can file a F.L.R.

If‘t 'if- e | "y »AFLR. can also be filed by a
(L J J V& S 1 person who has just heard/read
e f = I about the commission of the
j | offence, but does not have
o : I_ | first-hand information of facts.



When

» AFEIR. should be registered at the (~S°W®.! ’M_‘i"‘a:“:k:“ o
earliest possible opportunity. Qome wabing e

: — = a5
» Delayed FLR. - any delay in lodging By I_"-PEIJ"E‘,I’ o\
the F.I.R. must be properly explained A - ;;'; gl ]
> Effect of unexplained delay - it AR~ i-’*?ai&‘,x
casts doybt on the complaint. F AL -.‘fllﬂf ' s
) \Sm i T— |
T BwtSnts . Where P+ |

[ police station is doser
“_rthan the one In iy area,

> Register the ELR. at the police station within whose
jurisdiction the scene of the offence lies.

> If you are not sure of which police station
exercises jurisdiction, register the F.I.R. at the nearest
police station. They must take down your compiaint,
and forward it to the police station

exercising jurisdiction.

» The police have a duty to register a F.LR.
whenever they receive any information of the
commission of a cognizable offence.

» The police cannot refuse to register the F. |. R. on
the ground that the offence was not committed
within their jurisdiction, or that the information

is not true.

Procedure at the Police Station

» Go to the police station and meet the officer-in-charge. o —

» Narrate step-by-step in an orderly sequence to the " N, no thanae that
officer, every information about the offence. piease! ! il Bemin acsin.
» The officet should reduce the information given orally -t was & cold nlakt. -
into writing. ' A

» The information should be read over to you.
» The information given should be signed by you. g7
» The information given should be enteredina (<
book to be kept by the officer. = €i
» As stated earlier, a FIR may be given e
orally or in writing. : o
» If given in writing, it should be in the format (.~ !!,,_ 1 LI[
of a formal letter, addressed to the senior police = :
inspector of the concerned police station.

» Carry a xerox/carbon copy of the letter and take an acknowledgment of receipt on it
from the police station after you have handed over the original.

» If it is given orally, ensure that it is reduced to writing immediately.

> A copy of the F.LR. must be given to you free of charge.
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Procedure to be followed if police do not register F.LR.

» Go to the D.C.P. (Deputy Commissioner of Police) or D.S.P. (Deputy
Superintendent of Police). If the D.C.P./D.5.P. is satisfied that such
information discloses the commission of a cognizable offence, he shall
either investigate the case himself or direct an investigation to be made by
any police officer subordinate to him.
» If no action Is taken at this level, approach the authorities higher up in
the police hierarchy, first the A.C.P. (Assistant Commissioner of Police) of
the area and then the C.P. (Commissioner of Police) or the S.P.
(Superintendent of Police) as the case may be..
> At each level, when submitting the letter to the police/DCP/DSP/ACP/
CPorSP, take an acknowledgement of receipt on a xerox/carbon copy of the letter

/ and attach the xerox copy of this receipt to all future
communication with the same authority ot a senior
authority. If they do not accept the letter, send it by
registered post acknowledgement due [R.P.A.D.].
» If all levels of the police hierarchy take no action,
then write to the magistrate within whose
jurisdiction the police station lies. Attach copies of
receipts/A.D. slips of all communications with the
police, and describe the lack of action or negligent
action, which made it necessary to approach
the. magistrate.

Approaching the courts
Jurisdiction

» All complaints to a magistrate are to be made to the magistrate within whose local
jurisdiction the offence was committed.

» If the offence was committed within the jurisdiction of more than one magistrate,

it may be tried by any such magistrate in whose jurisdiction the oﬂ’ence or a part of the
offence was committed.

( -Hc.ulorvr.s : \ { !.\Io,keulcnﬁ.s \
40 tay ares. -0 tj orea,




Initiating proceedings

ot e dose paale® Proceedings before a magistrate may

S T be initiated:

» On receiving a complaint of facts,
which constitute an offence.

» On receiving a police report of
facts which constitute an offence.

» On receiving information from any
person that an offence has'been committed.
» On his own knowledge that an offence
has been committed.

Examination of complainant
.On receiving a complaint and taking note of the offence made out from the

complaint, the Magistrate shall;

» Examine the complainant and any witnesses on oath.
» The substance of such examination shall be
reduced to writing.

» It shall be signed by the compialnant

and the witnesses.

» The Magistrate can then do one of two things:
a. The Magistrate can postpone the issue of
process, and either inquire into the case himself  #&
or direct an investigation to be made by a police officer or any nthe
he thinks fit.

b. Issue process (summons/warrant) against the accused.
Procedure: Once the process is issued, and the accused appears ors brought before
the Magistrate, the case will proceed as a warrant case or summons case depending
on the kind of offence. '

-~ Lt e

r peron as

Trial of a summons-case [Chapter XX of the Cr.P.C.]

» The accused appears or is brought before the Magistrate.
He vlesds caitl ¥ The particulars of the offence are stated to him,
\What 8 horest man! and he is asked whether he pleads guilty or not.
s . The plea is recorded. it is not necessary to frame
a formal charge.
» If he pleads guilty, the Magistrate shall record
the plea, and may convict him.
» If he pleads not guilty, or the Magistrate does
| not convict him, the Magistrate shall hear the
=] prosecution and take all the evidence produced
——! in support of the prosecution, He shall also héar
] l ] H the accused, and take all the evidence produced
. by him in his defence.
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» If the Magistrate finds the accused not guilty, he shall acquit him. If he finds the
accused guilty, he shall sentence him.

» Stoppage of proceedings - The Magistrate may stop the proceedings at any stage of
the case. Where the stoppage of proceedings is made after the evidence: of the principal
witnesses has been recorded, the Magistrate shall acquit the accused. In any other case,

the Magistrate shall discharge the accused. = =i
7 \Where has your -

» Non-appearance/death of complainant - If the / i i
complainant does not appear on the date fixed R R

for hearing, or if the complainant dies, the
Magistrate may acquit the accused.
» Dispensing with personal attendance of
complainant - the Magistrate may dispense
with the personal attendance of the
complainant where the complainant is — — ‘ F
represented by his advocate, or where the | e ' .
Magistrate fegls that the personal attendance of the | | Liim
complainant is not necessary.

e » Withdrawal of complaint - the Magistrate

( fou are free may permit the complainant to withdraw his

e complaint against all or any of the accused, and
acquit the accused. This can be done at any
stage of the case before the final order is passed.

b & _ Trial of a warrant-case [Chapter XIX of the
=3 Cr.P.C.] - In a private complaint
= '}’_'*J » The accused appears or is brought before the
p——— I Magistrate.
. 1 l l , H | I | » The Magistrate shall proceed to hear the

prosecution and take all evidence produced in
support of the prosecution.
» If, on taking this evidence, or at any previous stage, the Magistrate considers that no
case is made out against the accused, the Magistrate shall discharge him.
> If, on taking this evidence, or at any previous stage, the Magistrate considers that
there is ground for presuming that the accused has committed an offence, the
Magistrate shall frame the charge against the accused.
» The charge is read and explained to the accused,
and he is asked whether he pleads guilty or not.
» If he pleads guilty, the Magistrate shall record
the plea, and may convict him.
» If the accused pleads not guilty or the =
Magistrate does not convict him, heshall | |
be required to state if he wishes to |
cross-examine any of the prosecution L
witnesses whose evidence has been taken,
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» The witnésses named by him shall be recalled and cross-examined)/re-examined.'
* The evidence of any remaining witnesses for the prosecution shall be taken.
» The accused can then enter upon his defence,

ioe which he may examine wiinesses

including himself, and file any written st tement,
# |f the Magistrate finds the accused not

guilty, he will acouit him. I hefinds him

guilty, he will hear the accused an the |

ijuestion of sentence and sentence him. il
® Non-appearance of the complainant - |
if on the date fixed for the hearing of the |
.ase, the complainant is absent, and the
cffence is one which is compoundable or non-cognizable, the Magistrate may
ilischarge the accused at any time before the charge is framed. .

Slf' youhavee.crt ™

£0 come 0 . Compelling appearance of persons before a Court

i Accused persons often try to avoid/delay proceedings
o = T before criminal courts by remaining absent. What can
_g'f. - = 'ﬁl — onedoto ensure or obtain their presence in court for
L Ve i~ (] hearings.t How does the court call witnesses ?
',_ £ ‘EC«' | |E8  The Cr. P. C. provides for three
. _.;h 7o/ ] | types of processes:

44 (a) Summons

'-E_]...::“"} 4‘ g ] ’> {o) Warrant of arrest
[ — i
57

, (c) Proclamation

& -

Summons

# Asummons is an order of a judge directing a person to remain
present before him, on the date and at the time stated therein.
= Service of summons:
4. The summons is issued in duplicate. \
i2. A duplicate of the summons is to be served directly on the person and - L
his signature is to be taken in receipt on the original. b
- A summons is served by a police officer, or by an officer of the court issuing it or
any other public servant.
d. Corporation: A summons is served on a corporation through the secretary, local
manager, or any principal officer of the corporation. It may be sent to such person by
registered post acknowledgement due [R.P.A.D.]. The summons is deemed to be
uifected on such date on which the letter would reach in the ordinary course of post.
- If a person is not to be found, the summons may be served on an adult male member
x’-his family, and the signature of such adult male person is to be taken on the original
in receipt. A servant is not a family member for the purpose of such service of summons.

I For details on examination of witnesses, see Witnesses on page 70,
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» A copy may also be affixed on a prominently visible portion of the residence
of the person.

» A court issuing summons to a witness may simultaneously direct a copy of the
summons to be served by registered post. A
» Sumrions to a government servant shall I _
ordinarily be sent in duplicate to the head I G\ (

of the office in which such person is | N

employed; who shall cause the summonsto | '

be served by handing over the duplicatete  “——
the concerned person, and taking his signature in
receipt on the eriginal, and shall return it to
the court under his signature,

» When a court desires that a summons
issued by it shall be served at any place outside its local jurisdiction,

it shall ordinarily send such summons in duplicate to a Magistrate within whose local
jurisdiction the person summoned resides, or is, to be served there.

Woarrant of arrest

$ A warrant of arrest is an order requiring any
person to be arrested and produced

before a judge. ,

> Every warrant of arrest issued by a court
shall be:

a. In writing,

b. Signed by the presiding officer of the court.
c. Bear the seal of the court.

» Warrants may be of two kinds:

Bailable warrant - The person is arrested, but released immediately on his furnishing
the bail amount specified in the warrant.

Non-bailable warrant - The person is arrested, and detained. He will then have to
apply to the court for bail.

And this 1s my
. el smount. -
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> A warrant of arrest may be directed to one or more police
officers, or If its immediate execution is necessary and no police
officer is immediately available, to any other person or persons,
and such person or persons shall execute the warrant. When a
warrant is directed to more officers or persons than one, it may be

<l executed by all, or by any one or more of them anywhere in India.
ff J,J_? H'.I:’ng_n > Any person to whom a warrant is directed, shall acknowledge
! Y in writing the recelipt of the warrant, and shall execute it if the
VY person for whose arrest it was issued, is in, or enters on, any land
J or other property under his charge.
' > ai) » A warrant directed to any police officer may also be executed by
E/ A any other police officer whose name is endorsed upon the warrant

by the officer to whom it is directed or endorsed.

Proclamation for person absconding =

» If, even after a warrant is issued, the fj..

person cannot be found, the court may o

publish a written proclamation proclaiming 'nl_.-_" ;

the person as an offender and requiring him | \; -

to appear at a specified time and place E %F
i

within 30 days of the date of publication of
the proclamation. = :
» The proclamation shall be published as follows: | -

a. Publicly read in some prominently visible place ofthe | . s ol Eg?

town or village in which such person ordinarily resides. [ =/ |

b. Affixed to some prominently visible part of the A S == |
1 i e [V %Y

house of the person. =
c. A copy thereof shall be affixed to some | - A '. =Y

prominently visible part of the court-house. '-I Lo \Cj) ro
d. The court may also, if it thinks fit, directa | '1,' YN

copy of the proclamation to be published in al
daily newspaper circulating in the place in
which the person resides.

Attachment of property of person absconding

» If the person does not appear before the court within the time stipulated by the
proclamation, the court may crder attachment of his property.

» The court may order the attachment of his property, movable or immovable or both.
Provided: where at the time of issue of the proclamation the Court is satisfied that the
person in relation to whom the proclamation is to be issued:
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e — a. Is about to dispose of the whole or
/7 Hs oniyin such cases - any part of his property, or
K, thetiwe aet to drive_/ b. Is about to remove the whole or
any part of his property from the
local jurisdiction of the court
¢. It may order the attachment of his
property simultaneously with the
issue of the proclamation.

Compelling production of documents
Summeons

» When a document or other thing is required

to be produced for the purposes of an investigation,
inquiry, or other proceeding:

» A judge may issue a summons or an officer-in- ﬁj s
charge of a police station may issue an order for B
the production of any document or other thing
which is necessary, to the gerson in whose possession or power the document or thing
is believed to be, to attend and produce it at a particular date and time. Such person
may produce the document in person or cause it to be produced.

» If such document, or thing is in the custody of a postal or telegraph authority, the
court may cause a search to be made for the same and may require the document or
thing to be delivered to such person as the court directs.

Search warrants

» If a court that has reason to believe that a person to whom a summons to produce a
document or other thing has been addressed, may not produce the document or other
thing, it may issue a search warrant.
$ The owner or possessor of the premises shall on demand of the officer or other
person executing the search warrant, and on
production of the search warrant, allow him to
enter the premises, and afford all reasonable
facilities for a search therein.
» The search shall be made in the presence of
independent witnesses, and a list of all the things
—, seized during the search and of the places where
| each Is found shall be prepared by such officer
* or other person executing the search warrant
e and signed by such witnesses.




Prosecution of cases

Public Prosecutor/Special Public Prosecutor

» in the Magistrates courts:

1. Police cases:

a. Cases filed by the police.

b. Prosecuted by Public Prosecutors.

2. Private complaints:

a. Cases filed by private persons against any
other person.’

b. Prosecuted by the advocates for the
complainants.

» All sessions cases are prosecuted by the
public prosecutor in the Sessions Court.

» Special Public Prosecutor - The government
may appoint a Special Public Prosecutor for a

Here eomes the spesial dass ur-\a','

o _h-tke.gaiveusamaleompbg_, -

— —

particutar case or class of cases. Eg: The Best Bakery case.

Right to appoint a 'Watching’ Advocate [Section 301 of the Cr.P.C.]

" Slahllsando
s nothing But wstch

— -

» The complainant/victim in a police
case may appoint his own lawyer,
who may apply to the court to assist
the prosecution. Such a lawyer is
known as a ‘watching’ advocate.

> At the stage of remand, the
complainant/victim may oppose the
grant of bail to the accused by filing
an intervention application in the .
court, either personally or through
his lavieyer

= The Public Prosecutor, Assistant
Public Frosecutor ar Special Publle
Prasecutor in chanze of the case shall

conduct the prosacution:

» The "watrhing advocate does not hiive the right 1o examine prosecution witnesses, m
rross-examine defence witnesses, As the term itself suggests, he can only assist the

prosecutor, and can act only under his directions.

» The ‘watching’ advocate may submit written arguments at the end of the trial with

the permission of the court.
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Compensation to the complainant [Section 357 of the Cr.P.C]

' | vt ponviense o il » When a court imposes a sentence of fine,

mEe——= ‘H the court may, when passing judgement, order
4 the whole or any part of the fine recovered to

I. i A A be paid to the complainant/victim in payment
- EM e of compensation for loss/injury caused
= | by the offence.

" How esn | compensate bor ™
: the aroken safe [ocks? .”.
. Slnee | was cauaht in the act,

", l__l-.we no-H-.lnﬁ-toaIuE_ -
3 When the court does not impose a a‘
sentence of fine, the court can order the R g
accused to pay an amount as 5 A
.-L“L of ——. — 1. o L

compensation to the >
complainant/victim. There is no limit on i M - |
the amount of compensation payable to T \ ‘

the complainant under this clause. |
» An order for compensation may also be | e - ~i |
made by the appeal court or by the Tz - L

Sessions Court or High Court in revision.

» The complainant can also file a separate civil suit for compensation.

The amount of compensation awarded by the court shall be considered by the

civil court at the time of awarding compensation to such person.
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Withesses

ToAW IT WITH | 4
/IéW'r rry

MY oWN EYESL/ 8




Witnesses

Who is a witness ?

, ' = Any perscn acquainted with the facts and circumstances of a case

is a witness,
b ) »
e v i
Ly L ==
| WITNESsS |
| Box [
d T g ——— ——
TR <7 Sahie | dont even have the
FTwe man wra “_toney 10 &0 Batk home.

[ KEwW TEe e T i .

At the police station [Section 160 Cr.P.C.]

» Any witness may be called to the police
station for interrogation.

» No woman, or boy under 15 years of
age can be called to the police station for
the purpose of interrogation. They can be
interrogated only at their residence.

» The witness can be called to the

police station by an order which

must be in writing.

» The witness must be within the limits of that police station, or any adjoining one. If
not, he cannot be called to the police station.

> The witness is entitled to be reimbursed the reasonable expenses incurred in
attending any place other than his residence.

Hints

» Your statement may be taken down in y 0 ;,md have had m_m.t,ﬂ,_ :
the local language. Eg: Marathi in T Nalrondutytodsy
Bombay, Maharashtra. =

» Once you have given a statement to the
police, read it over, or if it is in a language
you do not understand, ask the police officer
taking down your statement to read it to you.
» Make sure that what has been recarded
matches with the oral statement given by

you. For this purpose, try to keep a person —— ——— = i I
who knows the local language with you. 1 S |I | \
N R U | ||'|—
Rp——— w-ld i



Consequences of non-attendance

3 If the witness does not attend the police station as
required by the police, he can be prosecuted for
disobedience of the order of a public servant

ufs 174 of the L.P.C. _

» Punishment - simple imprisonment for

| month or a fine of Rs. 500/-, or both.

» No oath/affir
administered,

Interrogation at the pelice station

> The witness will be examined orally
by the investigating officer.

mation is required to be

» The witness is bound to answer
truthfully all the questions put to him.
Except: Questions, the answers to which

may expose him to a criminal charge/

penaltyfforfeitu
» This oral examination may be reduced to writing.
» It is not required to be signed by the person making it.

re,

» The police cannot prevent a person from making any statement which he wants to

make of his own free will.

> However, they cannot cause the witness to make a statement by any inducement,

threat or promise.

Use of the statements of witnesses

# The statement of the witness so
recorded, if found to be material,
will be included in the chargesheet
liled against an accused person after
uompletion of the investigation

by the police.

41

=% ",::J"'__ ! '5 rl-,:j_':
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Summons/Warrant

T T— » The witness may then be called to the court to
" Sorry sshis, | coudret sttend . testify when the trial begins.
court. Mymonkey never | 3 The court will issue a summons to the witness.

__ieavcsmala\g_d_,.-

4 » If the witness does not attend the court, the

= ~ judge may issue a warrant for his arrest in order

p N to compel his attendance in court.
¥ If the court considers the production of a
document or thing necessary for any trial, it may
issue a summons to the person in whose
possession it is, requiring him to attend and
produce it in court. If the summons is issued
merely for the production of a document or thing,
and not for the personal attendance of the person,
it is sufficient if the person causes the document or
thing to be produced, instead of personally
producing the same.

Deposing in court E==— o

» The oath will be administered to the witness. .~ S0 fruich exatmination N '

» Examination-in-chief - The witness will first | “:’;::“‘m;:"h‘::r:x .
be examined I'I“I-cf'“ef by the Prosecut?r. N throush 0 many examinstions.
» Cross-examination - The witness will then =L -

be cross-examined by the advocate e 5=l
appearing for.the accused.

» Re-examination - The witness may then be I
re-examined by the party calling him. ﬁ_ -

_.---F- E - '_"-I .‘
7 Sorry sir | s subfering *'J'
| #rom temporsryinsanity | “\

s _4,

| resily donMt know

» A witness must answer truly all the questions
put to him.
> The witness is not excused from answering any
question on the ground that the answer to the

| question will incriminate him, or expose himto a
penalty or forfeiture of any kind.
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» A witness can be prosecuted for giving false evidence.

» The witness may turn hostile. This happens when the witness does not support the
rase of the person calling him, and contradicts the facts recorded in his statement.

» inconsistencies between the statement given to the police and th& deposition of the
witness in court would render the evidence of the witness doubtful.

# The statements of the withesses by themselves cannot be relied upon by the judge.
They cannot be exhibited in evidence. The statements can only be used for the purpose
of contradicting the witness. '
> The witness can apply for a certified copy of his deposition recorded by the court.

iHe will have to pay a certain nominal charge for the same in the court office.

" 's aolna tO take me some
| e to recollect my statement., |
" Mou see | have 8 wesk memory. ’

—ints e, 5 .

slatement given by you to the police. Your
deposition in court must be consistent with
vour statement.

~ Be brief in your answers. Answer the
prosecutor's guestions to the point.

» Remember clearly the version of facts in the ._I,l:‘,:'a
L =J .ﬁﬁ, |

Hey. what lunch? Go aet

[Section 312 of the Cr.P.C.]
= -|. » He must be paid proper diet maney

', { h’_—‘-‘ when he attends the court, even if the

matter is adjourned and his evidence is not

recorded. [Swaran Singh Versus State of Punjab
2000 Cr.L.J. 2780 {5.C.)]
= If a witness is present in court, he must be examined. The matter can only be
adjourned for special reasons. [Section 309 Cr.P.C]
» The deposition of the witness forms a part of the evidence in the case.

.-l_f

. jour own food. -
e - Costs, elc.
o ,.:l 5 T_*l = » The witness may be paid the reasonable
‘RS \j“ L expenses of attending the court to testify.
.* ‘ m_r s 8
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Court may call any person as a witness

» Under section 311 of the Cr.P.C,, any person may be summoned as a witness by the
court, even if his statement has not been taken by the police/not been included in the
chargesheet filed by the police.

» The evidence of the witness must be essential for the just decision of the case.

» The court may call such a person as a witness at any stage of the trial.

( ol My evidenge is aolna
. to help moke 8 just dedision. .

Examination of witnesses on commission

¥ If the examination of a witness is necessary for the ends of justice and his attendance

cannot be procured without delay, expense or inconvenience, the court may dispense

with the attendance of the witness, and issue a commission for the examination of the

witness ufs 284 of the Cr.P.C.

» When the witness to be examined on commission, is a witness for the prosecution,

the court may direct the prosecution to pay such amount to the accused as it considers

reasonable to meet the expenses of the accused, including his pleader’s fees.

» The commission will summen the witness before him, or

proceed to the place where the witness is, and record his

evidence in the same manner as the trial court does.

» Any party to the proceeding may appear in person or by
pleader, and may examine, cross-examine and

j& re-examine the witness,
» Pending the examination of the witness on commission,

the proceedings in the trial court may be adjourned for the
amount of time necessary for the execution and return

of the commission.

» The deposition of the witness shall form a part of the record
and proceedings in the case.

» The court may also issue a commission in order to examine as
a witness any person confined or detained in a prison.
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Approver

~ Under section 306 of the Cr.P.C., a Magistrate inquiring into or trying an offence may
tender a pardon to a person accused of an offence at any stage of the inquiry or trial, on
ihe condition that the accused shall make a full and true disclosure of all the facts and
circumstances of the offence within his knowledge.

# The Magistrate shall:

i Examine that person as a witness, . B
b, Recard his reasons for tendering | ~ Hope | never see those _
the pardon. s aasin n i B, ]
<. Record whether the tender was or was :
tiot accepted by the person who made it.
il. Furnish the accused with a copy of such
record free of cost on his making an
application for the same.

= Commit the case to the Sessions Court for trial.

¥ Such a person is called an approver - %

{mafi ka sakshidaar in Hindi). He then becomes
a witness for the prosecution.
» This is done with the object of obtaining the evidence of a person supposed to have
li:en concerned in the offence.
= This section applies to:
. An offence triable by a Sessions Court.
b. An offence punishable with imprisonment of 7 years or more..

¢. The approver shall be detained in custody until the termination of the trial unless he
1< already on bail.
d. Under section 307 of the Cr.P.C., pardon may also be tendered after thé case has
been committed to the Sessions Court, and before the judgement is passed.

Consequences for violation of conditions on which tender of pardon is granted

» Under section 308 of the Cr.P.C., if the Public Prosecutor
certifies that in his opinion the Approver has not complied
with the conditions on which the tender of pardon was
made, either by wilfully concealing anything material, or
by giving false evidence, such person may be tried for:

a. The offence in respect of which the pardon

was tendered.

b. Any other offence of which he appears to have been
guilty in connection with the same matter.

c. The offence of giving false evidence, only with the
sanction of the High Court.
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Appeals, Revisions and Limitations

Appeals
~ An-appeal can be filed either against an order of conviction or acquittal. (- -{.5.-
> It is filed to decide whether the order of a lower court is correct or not. ¢ "P‘ L
- ' Aty
Appeals from convictions [Section 374 of the Cr.P.C.] ‘ﬁl » j'!,
(= e
Supreme Court [ . .ll.l
b o=
ll | A
High Court AN

T s
5 . rJ
Sessions. Court ﬁ ‘

b

Magistrate Court

» A person convicted on a trial held by the High Court, can appeal to the

Supreme Court. ] | \6“?12[ el / o
Y 0% LD

High Court

-t LR High Court
F | It ] .
—_//r_:l ‘:; —0,1 % | lh Q} _ within 60 days |
""':l%':;:&ﬂfﬁ 1~ | Sessions Judge. S
s 000t~ 1 Additional Sessions udge
iy °;ﬁ/;‘_' /T Any other court which passes a

===+ sentence of more than 7 years

~ A person convicted on a trial held by a Sessions Judge, Additional Sessions Judge
ar any other court in which a sentence of imprisonment of more than 7 years has
tieen passed can appeal to the High Court.

> A person convicted on a trial held by a Judicial Magistrate or an Assistant Sessions
ludge, can appeal to the Sessions Court.

Sessions Court
Within 30 days

Magistrate Court
Assistant Sessions Judge
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No appeal where the accused pleads guilty [Section 375 of the Cr.P.C.]

» There can be no appeal in cases where the accused
has pleaded guilty and has been convicted.

3 In such cases, the person can appeal only with
regard to the extent or legality of the sentence.

s

" flnnnrulljv:r'ssorﬂ." _I_---T
Can you reduce the [
sentermplease. -

—

f
A

No appeal in petty cases [Section 376 of the Cr.P.C.]

There can be no appeal by a convicted person in the following cases:

» Where the High Court passes a sentence of not more than 6 months imprisonment
or fine upto Rs.1000/~, or both.

» Where the Sessions court or a Metropolitan Magistrate passes a sentence of

not more than 3 months imprisonment or fine upto Rs. 200/, or both.

7 vou thied! Stealing .
_— chickend Jall is the piace for
T You, unless you drop the |
o thlcken st my house.

— i

» Where the Judicial Magistrate First
Class passes a sentence only of fine
upto Rs.100/-,

» Where in cases tried summarily the
fine imposed is not more than Rs. 200/-
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Appeal against inadequacy of sentence [Section 377 of the Cr.P.C.]

» The State Government can direct the Public Prosecutor to file an appeal in the

High Court in a case of conviction, on the ground of inadequacy of sentence.

~ The accused must be given a reasonable opportunity to show cause against
enhancemient of sentence, and can even plead for his acquittal or reduction of sentence.

“Sir plesse do not -
| extend vy serdtence.
S T will lose my joB.

!\ I lUH\ L=

Appeal in case of Acquittal [Section 378 of the Cr.P.C.]

~ An appeal against an order of acquittal can only be filed in the High Court.
# It can be filed by the Public Prosecutor or by the Complainant.

Appeal by Public Prosecutor

~ The State Government can direct the Public Prosecutor to file an appeal in the
High Court from an order of acquittal.

+ The appeal can only be filed with the leave of the High Court. Therefore, first,
an application for leave to appeal must be filed.

Appeal by Compllainant

= If the case is instituted on a private complaint, the complainant can file an appeal
against the order of acquittal.
= The complainant must first file an application for leave to appeal.

> If the application for leave to appeal by the complainant is refused, no appeal can
then be filed by the state.
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Revision

» A revision application can be filed against any final order.

» It is filed to decide whether the order of a lower court is correct
or not,

> It cannot be filed against an order rejecting a bail application,
which is an interim order.

» The revision application may be filed either
in the Sessions Court [u/s 397 of the Cr.P.C.]
or in the High Court [u/s 401 of the Cr.P.C.]..
If the revision application is rejected by the
Sessions Court, another revision application
cannt then be filed in the High Court.

» It must be filed within 90 days from the
date of the order challenged.

Sessions Court / High Court = High Court ]
b | Within 90 days | b Within 90 days
Magistrate Court Sessions Court

Limitation

The period of limitation means the period specified for taking cognizance of an offence.
In simple language, this means the period of time within which a person can file a
complaint regarding an offence. It is also the period of time within which an appeal

or revision application can be filed.

—_ A
/" Actually he conmitted .
| the arive way

_ Back In 943
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Period of limitation e —

“ Sir, its Been a year, But e naw

The period of lirnitation is as follows: | reslise thet she is the One who
» 6 months, if the offence is punishable only . stole our Tomny's pup.
with fine. . :Dor\'-t they Iock idervtieal?

> 1 year, if the offence is punishable with =
imprisonment for a term of upto 1 year.

» 3 years, if the offence is punishable with )
imprisonment for a term of 1 year to 3 years. A I ;a--u a0 i

» For an offence pupishable with more than ~ <y ‘.“1: - - J'x‘."." ‘;x

three years, there is no limijtation. %' gl__t L@ fl_ ‘i‘ A \

,'\. ‘a “?-:.—"u._,

5

AAArahl Someone has Commencement of the period of limitation
stolen my new salwarll
= N The period of limitation in relation to an
[ __ offence shall commence:
“ Y/ . A2 |/ » Onthe date of the offence; or
SRR e GO N -
HU o [I J ¥ Ifthe commission of the offence was not
P s f :
y !_ AN Vi . a5 . known to the person aggrieved by the offence

fobt=y  WEES *—\:d;.-‘“fﬁ or to any police officer:
?‘j y =3 o 7He  a, on the first day on which the person

| ' j
Y p T =Tl L aggrieved by the offence comes to know about
s | y: . d the offence, or
ik I T eadi b, on the first day on which any police officer
Y comes to know about the offence, whichever
is earlier.

Shoshs is wearing
fny salwarl

> If the offender is not known: —
1 on the first day on which the person aggrieved
hy the offence comes to know the identity of the m
offender, or o “?}- =T 4 '
u. on the first day on which the police officer ,t-/ 7] a) I}'.‘,; | o] | ]
romes to know the identity of the offender, ﬁ f‘ L ﬂr‘.:‘_:_-*q o
whichever is eatlier. |
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Juveniles
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Juveniles
Juveniles in conflict with the law

Juvenile is a person who has not completed 18 years of age.
Juvenile in conflict with the law" is a juvenile alleged to have
committed an offence.

A juvenile in conflict with the law can only be tried by the
Juvenile Justice Board.

Juvenile Justice Board [Section 4 of the ).). Act]’

» There should be a Juvenile Justice Board in every
metropolitan area/district/group of districts. '

» The Board should consist of one Magistrate (Metropolitan Magistrate/Judicial
Magistrate First Class) and 2 social workers one of whom should be a woman. The
Magistrate will be the principal Magistrate.

> The Magistrate should have special knowledgeftraining in child psychology/

child welfare, |

» The social workers should have been actively involved in health, education and
welfare activities pertaining to children for 7 years or more.

» The Board has the powers of a Metropolitan Magistrate/judicial Magistrate First Class.
» The proceedings of the Board should be in a home-like and child-friendly
atmosphere.’ Example: In Mumbai, the Principal Magistrate and the lawyers-do not
wear uniform, that is gowns, blazers, bands etc. There is no witness box or accused
box. The Board sits within the premises of the observation home.* The juveniles are
not detained in 2 Ibck-up before they are produced before the Board, but are made to
sit outside the room where the proc_e_edings' are held,

1. Hereafter referred to as ‘juvenile’.

2. The Juvenile Justice (Care and Protection of Children) Act 2000.

3. Maharashtra Juvenile Justice (Care and Protectlon of Children) Rules 2002,

4, Place where juveniles in conflict with the law are lodged. Not a police lockuip or a jail.
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Arrest of a juvenile in conflict with the law

» As soon as a juvenile in conflict with the law is arrested, the police should place him
under the charge of the special juvenile police unit or the designated police officer.

Special juvenile police unit’

» There should be a special juvenile police unit in every district/city.

» Every member of the unit should be specially instructed and trained.

¥ In every police station there should be a ‘juvenile/child welfare officer’ who will
handle the juvenile in coordination with the police. The officer shall be one with
aptitude, appropriate training and orientation.

» The child welfare officer will be a member of the special juvenile police unit.

Female juveniles®
» No female child should be taken into

. ; 25| custody by the police between sunset and
- {) ) ¥ 3 g;\!‘; \:. sunrise, unless the circumstances warrant it.
)--ﬂ,r_.; S Lﬁ.‘ﬁ | Ci¥'] > The Board should ensure that the female
2’_ "|'=1_. L _H_\_L

b | b \ -~ child is kept under the care of a woman or
\ jl'$ i— 55T ﬁ’df {  female relative in a place of safety or in an
i A b ‘J—h observation home. ,
e - > A female juvenile should be searched

- .
W by /L .é only by female staff.

Information to Juvenile Justice Board, probation officer, parent/
guardian of juvenile about arrest e

Sir, the Boy insists on asliing
up soMe fiiv stars. He has lebt |
ham-tomas-tar b

-

» As soon as a juvenile is arrested, the special
juvenile police unit/designated police officer should
immediately report the matter to the Board,

» The special juvenile police unit should inform the .
probation officer of the arrest of the juvenile, so as to
enable him to obtain information about the
antecedents and family background of the juvenile,
and any other information likely to assist the Board
in making the inquiry.

» The special juvenile police unit should also inform
the parent/guardian of the juvenile, and direct him

to remain present before the Board.

» The juvenile should be given all possible assistance to enable him to call any person
of his choice over the phone or otherwise.”

5. Section 63 of the Juvenile Justice (Care and Protection of Children) Act 2000,
6, 7. Maharashtra Juvenile Justice (Care and Protection of Children) Rules 2002.
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inquiry by the police®

» A juvenile should not be detained for more than 24 hours

for inquiry in the police station. o did he. ko>
» A juvenile should not be kept in a police lock up orajail. | | 8 8 poiceman? /
# As far as possible, the persons conducting the inquiry, ——
should only wear civil clothes and not be in

uniform unless specific circumstances m'”ﬁ -_,,' -_ l #i !‘»

require the said officer to wear a police -
uniformin the interest of the child. - = ) 1"y | ,
However, they shall at all times have on S Rl N L sy N

T'

their person, an identification that should be

produced on demand,
* A juvenile can be interrogated by the police &‘%

only in the observation home, Any such interrogation .
inust be done in the presence of the probation officer.

Production of the juvenile before the Juvenile Justice Board®

» The juvenile should be produced before the Juvenile Justice Board by the concerned
police officer within 24 hours of the arrest.

» A juvenile should not be handcuffed, or tied with ropes or.chains.

= A juvenile should be received, assessed and interviewed in a child friendly manner
and home-like environment by the specially trained probation officers or designated or
authorized social workers or police officers.

» The concerned police officer shall produce the copy of the F.I.R.

and other relevant documents before the Board at the earliest. If the original
documents are not available, the attested copies should be submitted at the initial
stage of the proceedings.

» In case a voluntary organisation takes a juvenile to the Board, the voluntary
organisation shall inform the concerned police station about the same. The voluntary
rirganisation should prepare a report listing the circumstances in which the juvenile
was arrested and the offence in connection with which he was arrested. The juvenile
must be produced alongwith the report

> The police or the recognized voluntary
organisation shall be responsible for the
safety and basic amenities to the juveniles
apprehended or kept under their charge -
during the period that théy are with them.
> When a juvenile is produced before an
individual miember of the Board, the order
given by the member shall be ratified in the
next meeting of the Board,

8. 9. Maharashtra juvenile Justice (Care and Protection of Children) Rules 2002,
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Report of the probation officer and professionals

» The Board shall order the probation officer to inquire
into the character and social antecedents of the juvenile.”

~Well. what do you' )

The probation officer will then furnish a report to the Board. " hink 08 el
> For this purpose, the probation officer can _ P
take the opinion of professionals or experts. ol H:E]

X ]

h

The Board may also call for the reports of -_ AR E I'F
professionals/experts.” r 4 "f '}:ﬁx W{ PUSA:

» The Board should not pass any order Lt

without first calling for the report of the “f‘r — ——— T
probation officer.” [ . |\

» The report of the probation officer & — |7
about the juvenile will be confidential." - wcld oy

What happens when a juvenile is produced before any court other than the
Juvenile Justice Board ¢ {Section 7 of the L.J.Act]

» If a juvenile is produced before the Magistrate Court/Sessions Court, and raises a

plea that he is a juvenile, or that he was a juvenile at the time of his arrest:

» The judge must conduct an inquiry into the age of the person.

» If documentary evidence of age such as a birth certificate or school leaving
certificate is produced by the person, the

= judge can decide whether he is a juvenile

or not on the basis of the documents.

» Where no documentary evidence is

produced by the person, the judge must

order the age verification test/ossification

test of the person in order to determine

his age.

» If the judge decides that the person is a

juvenile, he must order his immediate

transfer to the observation home, and the

immediate transfer,of his case to the

Juvenile Justice Board.

Bail of a juvenile [Section 12 of the J.J. Act]

» For a juvenile, bail is the rule rather than the exception.

» Ajuvenile can be released on bail irrespective of whether he has been arrested in
connection with a bailable/non-bailable offence.

» A juvenile may be released on bail with or without surety.

10, 11, 12. Maharashtra Juvenile Justice (Care and Protection of Children) Rules 2002.
13. Section 51 of the Juvenile Justice {Care and Protection of Chiidren} Act 2000.



» Ajuvenile can be refused bail only
on the following grounds and not
otherwise: .

a. If his release would bring him into
association with a criminal, or

b. Expose him to moral, physical or
psychological danger, or

c. Defeat the ends of justice.

» If the juvenile is not released on bail,
he must be kept in the observation
home/place of safety. A juvenile can never be kept in a jail or a police lock-up.

» If bail is refused by the Juvenile Justice Board, the juvenile can approach the.
Sessions Court for bail by filing an appeal.

> If bail is refused by the Sessions Court, the juvenile can approach the High Court fot
bai! by filing a revision application.

> If bail is refused by the High Court, the juvenile can approach the Supreme Coutt for
bail by filing a special leave petition.

Supreme Court
{5 ‘ Special Leave Petition
High Court
{5 Revision
Sessions Counrt

Appeal

Justice Juvenile Board

Juvenile and adult accused must be tried separately [Section 18 of the }.). Act]

> A juvenile can be tried for an offefice only by the Juvenile Justice Board.
» A juvenile cannot be tried for an offence .

along with a person who is not a juvenile. |:$=¢fgj:d
» Example: Two persons are arrested 50

for murder, )

A - a juvenile and B - an adult accused.
They will be tried separately for the
offence of murder. A will be tried by the
juvenile justice Board. B will be tried by
the Sessions Court.




Inquiry by the Juvenile Justice Board [Sections 14 and 54 of the J.J. Act]

» The inquiry must be completed within 4 months, unless ——
Two moreths aiready! | have

Just two more morvths

the Board extends the period depending on the case.
¥ In special cases, the Board must record
reasons for the extension,
» The Board must follow the procedure
prescribed for the trial of summons cases.™

Orders which the Board can pass
[Sections 15 & 16 of the ).J. Act]

» A juvenile cannot be sentenced to
death/imprisonment.

The board can:

> Allow the juvenile to go home after
advice or admonition.

» Direct the juvenile to participate in group counselling and similar activities.
» Order the juvenile to perform community service.

» Order the juvenile or his parents to pay a fine if he is over 14 years of age, and
earns money.

14. See Complainants on page 59 for the trial procedure for summons cases.



» Direct the juvenile to be released on probation of good conduct and placed under
the care of his parent/guardian/other fit person on his parent/guardian/other fit person
executing a bond for his good behaviour and well-being for a period of upto 3 years.

3 Direct the juvenile to be released on probation of good conduct and placed under
the care of his parent/guardian/other fit person on his parents executing a bond for his
yood behaviour and well-being for a period of upto 3 years.

> Direct the juvenile to be released on probation of good conduct and placed under
the care of any fit institution for the good behaviour and well-being of the juvenile for
a period of upto 3 years.

» Order that the juvenile be sent to a special home:™

a, If the juvenile is 17 to 18 years - for 2 years or more

b, Any other case-- until he ceases to be a juvenile

» A juvenile can be sent to a ‘place of safety’™ for any period not exceeding the
maximum period of imprisonment to which he could have been sentenced, where:

. The juvenile is 16 years of age or more '

b. The offence is serious In nature, or _

c. The conduct of the juvenile is such that it would not be in his interest or in the
interest of any other juvenile in a special home, to send him to a special home.

i, The juvenile will be kept in protective custqdy at the place of safety.

% 3. Place where a juvenlle may be lodged after conviction
16. Place whete a juvenile may be lodged temporarily during the inquiry or after conviction.
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Co__nﬁdentialityfprivacy [Section 51 of the J.). Act]

» The report of the probation officer about
the juvenile shall be confidential.

» A newspaper, magazine or any other

form of media cannot print the name, address,
name of the school, or any other information
about the juvenile that would disclose his identity.
The pictures of the juvenile cannot be printed.
» The Juvenile Justice Board can allow the
printing of such informatian, if it is of the
opinion that such disclosure is in the interest
of the juvenile.

» Punishment: If the information is printed
without permission, fine of upto Rs. 1000/-,

Removal of disqualification attaching to conviction [Section 19 of the }.). Act]

» If a juvenile is convicted of any offence by the Board, he will not suffer any
disqualification attaching to the conviction.
» The Board must order that the records of the conviction be removed.

No chapter proceedings” against juvenile [Section 17 of the J.). Act]
» Chapter proceedings cannot be instituted against a juvenile.

Appeals [Section 52 of the ).). Act]

» Any person aggrieved by any order of the Juvenile Justice Board can appeal to the
Sessions Court.

» No appeal can be filed if the juvenile has been acquitted.

» No appeal can be filed from any order of the Sessions Court to the High Court.

Sessions Court
% Appeal - Within 30 days

Justice Juvenile Board

Revisions [Section 53 of the J.]. Act]”

» If the appeal is rejected by the Sessions Court, the person can file a revision
application against the order in the High Court.

High Court
b Revision - Within 90 days

Sessions Court

17. 5ee Chapter Cases on page 42.
18. 5ee Chapter on Appeals, Revislons and Limitations on page 78.
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Offences against Women

The following are the main offences conceming women which will be covered
in this chapter.

» Qutraging the modesty of a woman

» Insulting the modesty of a woman

» Rape

» Kidnapping or abducting a woman

» Offences under the Dowry Prohibition Act 1961
» Criminal breach of trust

> Domestic violence

» Dowry death

» Abetment of suicide of a married woman

> Bigamy

20



Outraging the modesty of a woman [Section 354 of the L.P.C.]

What does the offence of outraging the modesty of a woman include ?
A person commits the offence of outraging the modesty of a worman when he;
# Assaults a woman, or

# Uses criminal force on her

» Intending to outrage her modesty, or

» Knowing that by doing so he is likely to outrage her modesty.

Examples: "~ How dare you touch me?

" Without her consent: —

» Embracing a woman. N e
# Stripping/removing the clothes of 2 woman, {1’ i _:1 CH ‘ =
» Kissing a woman. E m* N fa Y AL -

» Touching/playing with the private
parts/breasts of a woman.

Punishment .
¥ Imprisonment upto 2 yearsffine/
or both.

The offence of outraging the modesty of

7 woman is:

» Cognizable

» Bailable

» Compoundable - by the woman whose modesty was outraged with the
prermission of the court.

Triable by:
= Metropolitan Magistrate/Judicial Magistrate First Class/Judicial Magistrate
s :
Bcqnd C_:I_as_s — Who can file a F.L.R.?
et o J Brushing ofd 8 ™ » Anyane can file a FLR. in the police station.

. eotkroach from her dress!
S What has to be proved in the court?

Two things have to be proved:

A. Action - That the accused:

» Assaulted the woman, or

-» Used criminal force on the woman.

B. Intention/knowledge - That the act was done:

> With the intention of outraging the woman’s

modesty, or

» With the knowledge that by doing so he was

likely to outrage her modesty,

E|



Insulting the modesty of a woman [Section 509 of the |.P.C.]

What does the offence of insulting the modesty of a woman include ?
A person commits the offence of insulting the modesty of a woman when he:
> Utters any words, or

» Makes any sounds or gestures, or

» Exhibits any object

» With the intention that the same be seen/heard by a woman Q
OR

» iIntrudes upon the privacy of a woman.
With the intention of insulting the modesty of the woman.

Examples:

» Writing letters making indecent overtures.

» Making obscene gestures.

» Exhibiting pornographic material.

» Singing vulgar/suggestive songs.

» Exposing one’s nude body.

» Entering the private apartment of a woman and

o -

making obscene gestures. Example: dropping his pants, '\ ,.__,!! L
Punishment _i ’
» Simple imprisonment upto 1 yearffine/or both.

The offence of insulting the modesty of a woman is:

» Cognizable

» Bailable

» Compoundable - with the permission of the court by — ——

the woman whose modesty was insulted. 7 Ma'an | sm 8 Biind man,
. 1 wes whistling

Triable by:

» Metropolitan Magistrate/Judicial Magistrate A

First Class/Judicial Magistrate Second Class

Who can file a F.L.R.2
» Anyone can file a F.L.R. in the police station.

What has to be proved in Court?
Two things have to be proved: |
A. Action - That the accused: ‘ f ) ‘ ! |

» Uttered any words, or

» Made any sounds or gestures, or
» Exhibited any object

» With the intention that the same be seen/heard by the womari

OR

» Intruded upon the privacy of the woman.

B. Intention -

That the act was done with the intention of insulting the modesty of the woman.
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Hape

What is rape ?[Section 375 of the I.P.C.]
Rape is:

Sexual intercoursefpenetration with a woman
a. Against her will:

i, Without her consent.

. With her consent:

» When her consent is given out of fear of death/hurt to
herself or to someone else in whom she is interested.
# When her consent is given because she believes
ihi man to be her husband/the man to whom she is
lawfully married, but he is not actually her husband.
= When her consent is given due to unsoundness of
mind/intoxication/consumption of a stupefying or
unwholesome substance (Example: drug),
administered by the man either personally or through
another, all of which causes an inability to understand what she is consenting to.

d Sexual intercourse/penetration with a child under 16 years of age -

Here consent is immaterial.

¢, Sexual intercourse/penetration with one’s wife when the wife is under 15 years of age.
Ii the wife is over 15 years of age, it does not amount to rape.

. Penetration is sufficient to constitute the effence of rape.

Gang Rape

» Rape of a woman by one or more persons in a gang/group.

> It is not necessary that each and every person in the gang should
rape the woman. It is sufficient if the woman is raped by one person
in the gang.

Punishment for rape [Section 376 of the L.P.C.]

{ i ‘,J = " Simple rape
[ b T a. Mlnlmum sentence - lmprlsonment for 7 years + fine
. Maximum sentence - Life imprisonment/imprisonment for 10 years + fine
¢. A séntence of less than 7 years + fine can be imposed for special and °

aflequate reasons. 7
In the following cases:
a.Rape by a police officer within his police station or any other police station, or of any
womanh in his custody or the custody of any officer subordinate to him.
n.Rape by a public servant of any woman in his custody or the custody of any public
servant subordinate to him (taking advantage of his official position).
« Rape by any person on the management or staff of a jail, remand home, or any other
institution/place of custody for women or children, hospital (taking advantage of his
cificial position).
d.Rape of a pregnant woman.
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e.Rape of a girl under 12 years of age

f.Gang rape

» Minimum sentence - Rigorous imprisonment
(R.l.) for 10 years + fine

» Maximum sentence - Life imprisonment + fine
» A sentence of less than 10 years + fine can be imposed
for special and adequate reasons.

Rape is:

» Cognizable

» Non-bailable

» Non-compoundable

Triable by:
» Sessions Court

Who can file a F.L.R.?
» Anyone can file a F.L.R. in the police station.

Rape of one’s wife
» Criminal law in India does not recognize marital rape as an offence. If a husband
rapes his wife, and the wife is more than 15 years of age it does nct amount to rape.
» However, if the wife is under 15 years of age it amounts to rape,
» Limitation [Section 198 Cr.P.C.] - If the wife is under 15 years of age, the F.L.R/
complaint must be registered within 1 year from the date of commission of the offence.
» Rape by husband where the wife is 12 - 15 years of age - punishable with
imprisonment upto 2 vears + fine,
» Rape by husband where the wife is below 12 years of age - punishable with a
minimum of R.L." for 10 years + fine and a maximum of life imprisonment + fine. A
sentence of less than 10 years + fine can be imposed for special and adequate reasons.
» Rape by husband where:*
a. The husband and wife are separated by a decree of
separation/custom/usage, and are living separately
b. Intercourse during the separation
-~ ¢. Without the consent of the wife
L. et d. Punishable with imprisonment upto 2 years -+ fine,
x_‘f-"' e. The offence is non-cognizable, bailable and
non-compoundable.
f. Triable by the Sessions Court.

. Sexual intercourse not amounting to rape
7 [Sections 376 B, 376C and 376D of the I.P.C.]
3 > If a police officer/public servant/person on the management
or staff of a jail/remand home/any other institution/place
of custody for women or children/hospital

1. Rigorous Imprisonment
2, Section 376 A of the L.P.C.
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» Takes advantage of his official position and induces/seduces

» Awoman in his custody

~ To have sexual intercourse with him

» Punishable with: imprisonment upto 5 years + fine

» The offence is cognizable, bailablé and non-compoundable. However, the accused
rannet be arrested without a warrant or without the order of a Magistrate.

» Triable by the Sessions Court.

What precautions should a victim take?
» Avictim of rape must get herself
medically examined at the earliest. She
should not have a bath until the

medical examination is completed. The
medical examination can be done at a
government hospital or a private hospital.
> Register a F..R. at the nearest police
station without delay.

% Submit a copy of the medical report
showing rape to the police while registering the F.LR., or as soon as possible.

> The victim can go to the police station with her lawyer/friend/a social worker.

» Hand over the articles - clothes, especially blood-stained clothes, shoes, hair, etc.
worn by the victim or left behind by the offender to the police.

» If the police take any articles into custody from the spot, they will make a
.:anchanama of the same, which would include a list of the items seized.

» If no panchanama is made/the victim personally hands over certain items to the
police, she should make a-list of the items, in the form of a letter addressed to the
police station mentioning the case number. Make a photocopy of the letter. While
handing the items over, hand over the letter, and ask the police to stamp the
whotocopy as received.

» Preserve the condition of the place where the offence has taken place till the police
prepare the spot panchanama.

When a complaint of rape is registered/the alleged
rapist is arrested - What should the police do 2
» Visit the spot.
» SeiZe the articles worn by the victimyleft
by the offender.
» Interrogate the witnesses and take down
their statements.
¥ See that the medical examination of the victim,
" as well as the allteged rapist is done at the earliest.
» |f the offender is a stranger, conduct the test
identification parade (T.I. parade) of the offender
at the earliest.
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When the alleged rapist is arrested What can the victim do ?
» In cases where the offender is a stranger,
the test identification parade (T.1. parade)

of the offender must be conducted at the
earliest. If the police do not conduct the T.I.
Parade/medical examination of the accused,
the victim can file an application in court
asking for a direction to the police to
conduct the same.

» At the stage of remand, and throughout
the trial, the victim of rape can oppose the
grant of bail to the accused by filing an
intervention application in the court, either
personally or through her advocate,

“In Court .
» In camera trial’ - The trial in'a rape case should be held in camera. Generally a
criminal court Is an open court to which the public have access. An in camera trial
means a trial to which entry is restricted. The public is excluded from the court, and
will not be able to enter it. Only the victim, the prosecutor, the watching advocate if
any, the accused, the defense counsel and the withesses will be allowed in the court.
» Transfer of the case to a woman judge - If the case is being heard by a male judge,
and if the victim does not feel comfortable talking about the incident before him, or the
victim feels that the case should be transferred for any other reason in the interest of
justice, she can make an application for the transfer of her case to a woman judge.
The application for transfer may be made to the Sessions Court [u/s 408 of the Cr.P.C.j,
or to the High Court [u/s 407 of the Cr.P.C.], or to the Supreme Court
lu/s 406 of the Cr.P.C.].
» Woman Prosecutor - The victim can speak to the Chief Public Prosecutor, and ask for
a woman public prosecutor to be appointed to prosecute her case.
» If the victim feels threatened by the questions put to her by the defence lawyers, she
can request the court to have the questions put to her by the judge.

"Watching’ Advocate

[Section 301 of the Cr.P.C.]

» A victim of rape can appoint her
own lawyer, who can apply to the
court to assist the prosecution.
Such a lawyer is known as a
"watching’ advocate.

3. Section 327 of the Cr..P.C.
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> The Public Prosecutor or Assistant Public Prosecutor in charge of the case will
conduct the prosecution. The ‘watching’ advocate does not have the right to examine
prosecution witnesses, or cross-examine defence. witnesses. As the term itself suggests,
he can only ‘watch/assist the prosecutor, and can act only under his directions.

» The ‘watching” advocate can submit written arguments at the end of the trial with the
permission of the court.

Presumption as to absence of consent in certain cases [Section 114A of the LE.A]

* In the following cases:
1. Rape by a police officer/public servant/person on the management or
=taff of a jail/remand home/any other institution/place of custody for
women or childrenfhospital. -

2. Rape of a pregnant woman.
3 Gang rape.
» Where sexual intercourse is proved.
» The question is whether the sexual intercourse was with ‘or without
the consent of the woman.’
* If the woman states in her evidence before the court that she did not
consent the court will presume that she did not consent.

Victim’s right to privacy

# In all rape trials, anonymity of the victim must be maintained, as far as possible.’

» The name of the victim or any other information which would disclose her identity
cannot be printed or published.

Except:

. By order of the officer-in-charge of the police station or the investigating

officer, for the purposes of the investigation.

b. With the written authgrization of the victim.

c. If the victim is dead, or a minor, or of unsound mind, with the written authorization of
the next-of-kin of the victim.

Unauthorised publication - Punishable with imprisonment upto 2 years + fine.’

# Where a rape trial Is being held in camera, no matter in relation to the proceedings
can be printed or published.

Except:

a. With the previous permission of the court.*

Unauthorised publication - Punishable with imprisonment upto 2 years + fine.”

# This is a cognizable and bailable offence.

4. Held in Delhi Domestic Working Women's Forum Versus Union of India and Others 1995 (1) SCC 14

5. Section 228A of the .P.C.

&, Section 327 of the CrP.C.
7. Sectlon 228A of the |.P.C.
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Compensation

¥ In Bodhisattwa Gautam Vs. Subhra Chakraborty [AIR 1996 SC 922] the Supreme

Court ordered the accused to pay the rape victim interim compensation of Rs. 1000/-

per month.

» A victim can file an application for compensation in the court. Compensation can

be awarded by the court at the time of sentencing. The court can award any amount

as compensation.’
. Abduction of a woman [Section 366 of the 1.P.C.]

What does the offence involve ?

» Kidnapping/abducting a woman

» With the intention/knowledge:

a. That she will be compelled to marry any person against her will, or

b. That she will be forced/seduced to have illicit intercourse,

» The woman must have been taken away from lawful guardianship.

Examples:

» Abducting a woman, and then selling her into prostitution.

» Abducting a woman in order to forcibly marry her.

Punishment

> Imprisonment upto 10 years + fine
The offence is: Al
» Cognizable i AR
» Non-bailable -y
» Non-compoundable .
Triable by: i
» Sessions Court

Who can filea F.L.R.2 J
» Anyone can file a F.L.R. in the police station.

Offences under the Dowry Prohibition Act 1961
What is dowry? [Section 2 of the DPA]®

» Any property or valuable security.

» Which is given or agreed to be given.

» Directly or indirectly.

» By one party to a marriage to the other party to the marriage, or by the parents of
either party to a marriage or by any other person, to either party to the marriage, or
to any other person.

» At or before or anytime after the marriage.

» In connection with the marriage.

Dowry does not include [Section 3 of the D.P.A.]

» Streedhan - includes anything given to the bride at or around the time of the marriage.
» Presents given to the bride or bridegroom at the time of the marriage without any
demand having been made for them.

8. Section 357 of the Cr.P.C.
9. Dowry Prohibition Act 1961
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Ok, actually s my
wife's car. | am just
- Playinva driver.

» Such presents have to be entered in a list maintained ==

by the bride or bridegroom respectively.™
a. The list must be prepared at the time of the marnage
o as soon as possible after the marriage.

h, It should be in writing.

c. It should contain:

I.A description of each present,

2 The approximate value of each present.

1. The name of the person who has given

ine present.

4.If the person giving the present is a
relation, the relationship should be specified.

> It should be signed by the bride and the
bridegroom. if they cannot sign, they can affix
their thumb impressions on the lists after the
lists have been read over to them, The person
who reads out the lists should also sign them.
The bride/bridegroom can also obtain on
either or both the lists, the signatures of any of
B their relatives or of any person present at the
= time of the marriage.

Punishment [Sections 3 & 4 of the D.P.A

» Punishment for giving or taking, or abetting the giving or taking of dowry:

+. Minimum sentence - Imprisonment for 5 years + fine of Rs. 15,000/-, or the value
nf the dowry, whichever is more. - —

b. Ne maximum sentence is prescribed by the act. ' H::':\ s'ia:a:r:ds?' .
c. A sentence of less than 5 years can be imposed for " wmn:: e um o
special and adequate reasons. s -

» Punishment for demanding dowry:

2 Imptisonment for 6 months to 2 years + fine

upto Rs. 10,000/-,

b. A sentence of less than 6 months can be imposed for
special and adequate reasons.

Mote:

= Even though the sentencing power of a Metropolitan
Magistrate/judicial Magistrate First Class is limited to

1 years under the Cr.P.C., under the D.P.A. the
Magistrate can sentence a person to imprisonment for
% years or more under this act. [Section 7 of the D.P.A]

10. As per the Dowry Prohibition (Maintenance of Lists of Presents to the Bride and Bridegroom) Rules 1985
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Agreement for the giving or taking of dowry to be void [Section 5 of the D.P.A.]
» Any agreement for the giving or taking of dowry is void.
It has no legal validity whatsoever.

The giving or taking of dowry is:

» Cognizable - for the purposes of investigation and matters other than arrest without
watrant. As far as arrest is concerned, the accused can be arrested only with a warrant,
» Non-bailable

» Non-compoundable

Triable by: .
» Metropolitan Magistrate/judicial Magistrate First Class

Who can file a complaint under this Act? [Section 7 of the D.P.A.)

» A complaint can be filed in court by:
a. Any person aggrieved of an offence
under this act.
b. The parent or relative of the person
aggrieved.
c. Any social welfare institution or organisation
recognized by the central or state government.
» The information about the offence can also
be given to the police by any person. The

o : police will then inquire into the truth of the
allegations made, and may file a report before the Magistrate. The Magistrate can then
take cognizance of the offence on the basis of the police report of facts which make
out the offence. T

- 'THsIsnn-tdowrsslr. e

Burden of proof in certain cases ' llert i for iy uite, 3

€ ‘. Only 1o oarry her srowrd
[Section BA of the D.P.A.] T Incomfortt -

» The burden of proof is on the accused i
in the cases of taking or abetting the taking

of dowry, and the demanding of dowry.

In these cases, the accused must prove that he
had not committed the offence.
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Dowry to be for the benefit of the wife/her heirs [Section 6 of the D.P.A.]

» If any dowry is received by any person other

than the woman in connection with whose

marriage it is given, the person to whom it was
given will have to transfer it to the woman:

a. If the dowry was received before the marriage,
within 3 months after the marriage.

b. If the dowry was received at the time of the
marriage within 3 months after the date of its receipt.
¢. If the dowry was received when the woman was

a minor, within 3 months after she has attained

18 years of age.

Pending such transfer, the property should be held in

f
bjj “-‘ trust for the benefit of the woman.

» Punishment for non-transfer - Imprisonment for 6 months to 2 years + fine of

Rs. 5000/- to Rs. 10,000/-.

» If the woman dies pending the transfer, her heirs can claim it from the person
holding it.

> If the woman dies in suspicious circumstances within 7 years of marriage:

a. If she has children, the property should be transferred to her children, and held in
trust for them pending the transfer.

b. If she does not have children, the property should be transferred to her parents.

» On conviction for non-transfer, the court can order the person to transfer the
property to the woman/her heirs as the case may be, if it has not already been
transferred within a certain time limit. If he still fails to transfer the property, 4n amount
equal to the value of the property can be recovered from him,

Criminal breach of trust S e B
. | Beloras +0 you, you will

The property of a married woman bl [alO U dees, :

can consist of: . ‘ —

> Streedhan - Includes anything given to her M
at or around the time of her marriage. /

». Property left to her by anyone in a will. _,;1y I"\} =_n
» Property gifted to her by her | \r,/“" /s /B ﬁb?‘u
parents/siblings/in-laws. N s N
» The woman is the absolute ”(

owner of all this property. Her husband V

and his family do not have li
any right over it. %_d._'
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Criminal breach of trust [Section 406 of the I.P.C.]

» If the woman has given her streedhan or other |
property to her husband/in-laws for safe-keeping, .
they are merely trustees, They are bound to return
the same when demanded by her.

> If they misappropriate or dispose of the property,
or convert it to their own use.

» They commit the offence of criminal breach of
trust, and can be prosecuted for the same,

Punishment ¢ i
» Imprisonment upto 3 years/fine/ Bl
imprisonment upto 3 years + fine. ==
Criminal breach of trust is: a.—-;*‘|

» Cognizable —

» Non-bailable

» Non-compoundable - Compoundabile if the value of the property is Rs. 250!- or less,
by the owner of the property with the permission of the court.

Triable by:

» Metropolitan Magistrate/Judicial Magistrate First Class

Who can file a F.LLR.?

» Anyone can file a F.I.R. in the police station.

What should the woman do ?

» The woman should file a complaint of criminal breach of trust against her
husband/in-laws in the police station/the Magistrate court."

» The list of the presents prepared at the time of the marriage" will be useful here.
» The offence is a continuing one. Limitation will be counted afresh each time a
demand for the property is made by the woman.”

Domestic violence
What is domestic violence ? [Section 498A of the I.P.C.]

A married woman Is the victim of domestic viclence if:

» She is subjected to cruelty.
a. Physical cruelty
b. Mental cruelty
c. Likely to cause her to commit suicide, or
d. Likely to cause grave injury to her whether
physical or mental, or
e, With a view to forcing her or any of her relatives to
meet any demand for property or valuable security, or
because-of failure by her or any of her relatives to
meet any such demand.

» By her husband, or in-laws,

11. See Compfainants on page 55 for details on filing a complaint.
12, See details on list in Dowry Prohibition section.
13. S5ee Appeals, revisions and limitation on page 78,
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£xamples of “cruelty”

> Beating, repeated physical abuse.
» Verbal abuse and humiliation.

» Constant denial of food.

» Constantly locking the woman out
of the house, or in the house,

» Denying the woman access to

her children.

» Repeatedly abusing the children in
the presence of their mother.

# Constantly denying the paternity of the children with
the intention of causing mental pain to the woman.
» Insisting on perverse sexual conduct.

¥ Accusations of adultery. |
» Constant nagging.

> Constant demands for dowry.

Punishment
» Imprisonment upto 3 years + fine

Domestic Violence u/fs 498A of the I.P.C. is:

> Cognizable

# Non-bailable

» Non-compoundable - Only the High Court can permit compounding of this
offence under its inherent powers."

Triable by:
> Metropolitan Magistrate/Judicial Magistrate First Class

= e Who can file a complaint u/s 498A 2
Hello! Poliee? | warvt to R
| report ssout domestic | » The ELR. can be filed at the police

~_viclence nest door. station by the victim herself, or by any

7 person related to her by blood, marriage’
] or adoption. "

> A private complaint can be filed in
court by the victim herself, or by any
person related to her by blood,

marriage or adoption,"

» The information about the offence can
also be given to the police by any other
person. The police will then inquire into
the truth of the allegations made, and may
file a report before the Magistrate.

14, |nherent powers of the High Count - Section 482 of the CrLP.C,

!5, Schedule 1 of the Cr.P.C.
16, Section 198 A pf the Cr.P.C.
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What has to be proved in a case of domestic violence ¢

» That the abuser is the husband of the woman, or his relative. ———————_

» That the.abuser is treating or has treated the woman " \We have enoush proot
with cruelty. To prove this, the woman can produce: . O your sctivities in here! /
a. A medical certificate from a doctor/hospital. TRy et

b. Photographs of the physical injuries.

c. Earlier complaints registered by her at the

police station(whether N.C.s or F.L.R.s). ==
d. Letters written by her to her relativesffriends"-\ Y
about the cruelty. s
e, Evidence of her relatives/friends/any other =Y
person who knew aboutfwas a witness to the cruelty.
Note:

If hurt is caused to the woman, a case of causing hurt or
grievous hurt can also be registered ufs 324 or 326 of the
I.P.C. respectively, depending on the gravity of the offence.
If the woman is kept locked in her house, a case of wrongful confinement can also be
registered u/s 342 of the I.P.C. If the woman is prevented from geing out of her house,
the case of wrongful restraint can also be registered ufs 341 of the L.P.C. The case can
ke registered under these sections in addition to section 498A of the |.P.C.

Dowry death [Section 304B of the Cr.P.C.]

What is a dowry death ?

The death of a woman is a dowry death where:

» The death is caused by burns or bodily injury, or

» Under suspicious circumstances.

» Within 7 years of her marriage.

» It is shown that soon before her death she was subjected to cruelty or harassment by
her husband or in-laws in connection with any demand for dowry.

¥ In a case of dowry death the husband/in-laws will be
deemed to have caused her death.

Note:

» A case of dowry death is usually registered u/s 3048,
306 and 498A of the I.P.C.

Punishment
¥ Minimum sentence - Imprisonment upto 7 years.
» Maximum sentence - Life imprisonment.

Dowry death is

» Cognizable

» Non-bailable

» Non-compoundable
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Triable by:

» Sessions'Court

Who can file a F.LR.2?

» Anyone can file a F.LR. in the police station:

What should the police do ?

* The police should immediately visit the spot where the incident had occurred and
make a panchanama- of the same. . .

» They should seize all articles that might indicate how the crime was committed.
Fxamiple: kerosene,

> If blood/blood stained articles are found at the spot, the same should be seized and
<ent for chemical analysis,

» Record the statements of any withesses at the earliest.

> Make sure that the dying declaration of the victim is recorded, if possible.

# They must send the body for post-mortem at the earliest,”

Dying declaration [Section 32 of the Indian Evidence Act]

: What is a dying declaration ?
a 2 "" » A dying declaration is a statement of relevant -

g A = .~/ facts made by a person who is dead. It may be
JCACt et 1A either oral or written. It usually contains
Wy 271 / I/ %1 information about the circumstances leading to
' TS Byl the death of the person.making it.

o o AT T N
|_| _f.l'- ' Recording of a dying declaration
=l | <2 ¢ > The dying declaration shouild be

- recorded by a Magistrate.

Where there is no Magistrate, the dying declaration can be recorded by a doctor.

The dying declaration should not be recorded by the police.
* The doctor must state that the person is conscious, and in a fit state of mind to make
the declaration. The Magistrate should also question the person as to her state of mind,
and record her reply.
# The dying declaration should be recorded in the language of the person making it.
= Only one dying declaration should be recorded.
» The person making the dying declaration should sign or affix her thumb impression
on it
» A conviction can be based solely on the dying declaration of the victim, if proved,
and found to be true and voluntary.

What has to be proved in a case of dowry death ?

= That the death was the result of burns or bodily injury, or that the woman died in
suspicious circumstances, This can be proven through the post-mortem report.

* That soon before her death the woman was subjected to cruelty or harassment by her
husband or in-laws in connection with any demand for dowry."

- That the woman died within 7 years of her marriage. To prove this a marriage
cartificate and photographs of the marriage can be produced.

1. Section 174 of the Cr.P.C. See Police on page 16.
i, For what is cruelty and proof of cruelty see section on domestic violence.
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Presumption as to dowry death [Section 113B of the I.E.A]

» When the question is whether a person has committed the
dowry death of a woman.

» It is proved that soon before her death the woman was
subjected to cruelty or harassment by that person in connection
with any demand for dowry.

» The court will presume that the person caused the death of
the woman.

» The person will then have to prove that he did not harass the
woman or subject her to cruelty in connection with any
demand for dowry soon before her death.

Abetment of suicide of a married woman [Section 306 of the I.P.C.]

What is abetment of suicide of a married woman 2
The commission of suicide by a married woman is said to have been abetted by her
husband/in-laws when:

> She commits suicide.

» Her husband/in-laws abetted/assisted her commission of suicide, either by instigating
her to commit suicide, or by helping her to do so, or by not doing anything to prevent
her from doing so. This may be done by harassing the woman or subjectlng her to
cruelty to such an extent that she commits suicide.

Punishment

» Imprisonment upto 10 years + fine.
Abetment of suicide of a married woman is:
» Cognizable

» Non-bailable

» Non-compoundable

Triable by:

» Sessions Court

Who can file a F.I.R.?

» Anyone can file a FL.R. in the police station.

Presumption as to abetment of suicide by a married woman
[Section 113A of the 1.E.A/]

» When the question is whether the commission of suicide by a
woman was abetted by her husband or in-laws.

» It is proved that she committed suicide within 7 years of her marriage.

» It is proved that her husband or in-laws subjected her to cruelty.

> The court can presume, having regard to all the other circumstances of the case that
the suicide was abetted by her husband or in-laws.
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What has to be proved in a case of abetment of suicide of a matried woman,
where the' woman committed suicide within 7 years of her marriage ?

» That the woman committed suicide.

» That she committed suicide within 7 years of marriage. Some proof of marriage
should be submitted here, especially with regard to the date of the marriage.

» That the accused subjected her to cruelty.

What has to be proved in a case of abetment of suicide of a married woman
where the woman was married for more than 7 years?

> That the woman was married. Some proof of marraigé should be submitted here.
» That the woman committed suicide.

» That she was subjected to cruelty/harassment.

» That the cruelty/harassment drove her to commit suicide.

Bigamy
What is bigamy ? [Section 494 of the I.P.C.]

» Marrying again during the lifetime of the husband/wife.
» However, if the former marriage has been declared void by a court of law and

the person marries again, it does not amount to blgamy

» If the second marriage is performed during the lifetime of
the husband/wife, but:

a. The first spouse has been continually
absent for 7 years,

b. The first spouse has not been heard of
as being alive for 7-years. ’
¢. The person does not commit bigamy
by marrying again.

d. However, he must inform the person
whom he is marrying about his
subsisting marriage.

Aarahll Wilva? | didn't expect
" you Back $rom dour

. . . MMOm’s place 50 soonl
Essentials of bigamy s

» There must be an already existing !
martfage, which is a valid marriage. ] ﬂ e
> The offender must have a husband or

P %)
wie living, \\ L SN
iy

> The offender must have married again .' '-" 1 {7 '"i( )
during the lifetime of histher wifefhusband, - 7,
[

\ - I_

V““' ‘ L 4

167



Consequences of bigamy

» The second marriage is void even if conducted as per the required religious rites,
customs, registered, etc, ’

Punishment
» Imprisonment upto 7 years + fine.

Bigamy is:

» Non-cognizable

» Bailable

$ Compoundable - by the husband or wife of the person
so marrying with the permission of the court.

Triable by:
¥ Metropolitan Magistrate/Judicial Magistrate First Class

Who can file a complaint of bigamy ?
[Section 198 of the Cr.P.C.]

» The person aggrieved by the affence, that is either the husband or wife whose spouse
has married again.

» if the complainant is: .

a. Under 18/an idiot/a lunatic/unable to complain because of sickness or infirmity/

a woman who cannot appear in public.

b. Some other person may file a complaint on his/her behalf with the leave of the court

» if the complainant is under 18/a lunatic:

a. The person seeking to make a complaint on his/her behalf is not the guardian
appointed by the competent authority.

b. The court is satisfied that there is already a guardian.

c. The_court shall issue notice to the guardian and give him reasonable opportunity of
being heard.

¥ If the wife is the complainant:

a. Her mother, father, brother, sister, son, daughter, or her mother’s or father’s brother
or sister can file the complaint.

b. Any other person related to her by blood, adoption or marriage can file the
complaint with the leave of the court.

» If the husband is the complainant:

a. Serving in the armed forces.

b. It is certified by his commanding officer that he cannot obtain a leave of absence in
order to make the complaint in person.

¢. He can authorize some other person to make the complaint on his behalf.
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what has to be proved in a case of bigamy 1

i —— » That the accused was already married,
/" Eerr. these photoarsts . and had a husband or wife living.
| Jece Srem 808 o g hsles » That the first marriage was a valid one.
wdhere | did 8 marTisee seene. - , i
~ e This can be proven through the marriage
=l certificate, extracts from the Register of

Marriages, photographs, wedding’
invitation cards, witnesses, etc.
» That the accused married again.
> That the second marriage was also a
valid one. For this, just like the first
marriage the essential ceremonies of the
marriage must be proved.

Punishment for concealing fact of first marriage from second spouse
[Section 495 of the L.P.C.]

= If the person cormits bigamy, and hidés from the second spouse, the fact of his
first marriage - punishable with imprisonment upto 10 years + fine.

* It is not necessary for the concealment to have affected the consent to the second'
marriage. All that is necessary is that the fact of the first marriage should have been
concealed from the second spouse. .

= Non-cognizable. . _and he lived urhappily everafter

> Bailable

* Non-compoundable

» Triable by Metropolitan
Magistrate/Judicial Magistrate
First Class

» However, if the person
marties again during the
lifetime of his first spouse,

who has been continually
absent, and not been heard
of as being alive for 7 years,
and does not inform the
person whom he is marrying
about his subsisting marriage
- not punishable under this section.
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Sample Applications
Application for Bail

IN THE COURT OF THE LEARNED METROPOLITAN MAGISTRATE
AT _ __ MUMBAI (Mention place, Eg: Girgaum, Mazgaon)
COURTNO.___

C.R/C.C.No.

In the matter of

.. .Applicant/Accused

(Name of the Applicant/Accused)

Versus
State of Maharashtra
{Atthe instance of Police Station) .. .Respondent
PP ul B
1. | was arrested in connection with this offence on __ {mention date of arrest)}
ufs (mention sections under which arrested) of the {mention Act under

which arrested Eg: Indian Penal Code).

2. The facts alleged by the remand applications and F.I.R. are that
= ____{mention allegationsffacts of offence).
Thisincident is alleged to have occurred on ____(mention date of offence).

3.1submitthat | am innocent, and have been falsely implicated in this case.
4. have been in custody for __ (mention period of custody).

5. | have not been previously convicted of any offence. This is the first time that
| have been arrested in connection with any offence.

6. | livewith _ {(mention family members/dependents).
| alone support them. They are finding it very difficult to survive with me in custody.

7. 1 am a permanent resident of Mumbai. | reside with my family at
(mention address). | undertake notto abscond.

8. | undertake to comply with whatever conditions are set by this Hon'ble court. |
undertake not to tamper with the evidence, threaten the witnesses, or obstruct the
investigation in any way. | undertake to attend the court and the police station as and
when required by this Hon’ble court.
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3. in these circumstances it is prayed that Your Lordship may be pleased to:
A, release me on my personal recognizance, or .

b. on bail of cash or surety of a nominal amount within my means, and

c. pass any such orders as Your Lordship may deem fitand proper in the interest of justice.

Mumbai, dated this day of 2005

Applican{/Accused
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Application for Reduction of Bail

IN THE COURT OF THE LEARNED METROPOLITAN MAGISTRATE
AT . MUMBAI (Mention place. Eg: Girgaum, Mazgacn)
COURTNO. ____

C.R/C.C. No.

In the matter of

_ _ .. .Applicant/Accused
{Name of the Applicant/Accused) :

Versus
State of Maharashtra .. .Respondent
(Atthe instanceof ~ Police Station)
ATION F AlL
1. | was arrested in connection with this offence on (mention date
of arrest) ufs {mention sections under which arrested)
ofthe _ (mention Act under which arrested Eg: Indian Penal Code).

2.1 was granted bail of e
(mention particulars of bail order} on {(mention date of bail order}.

3. lamunableto furnish the same,

4, {mention reasons for inability to
furnish the bail amount Eg: poverty).

5. 1 undertake to comply with whatever conditions are set by this Hon'ble court. |
undertake not to tamper with the evidence, threaten the witnesses, or obstruct the
investigation in any way. | undertake to attend the court and the police station as and
when required by this Hon'ble court.

6. In these circumstances it is prayed that Your Lordship may be pleased to:

a. reduce the amount of bail granted to me, and

b. release me on my personal recognizance, or

c. on a reduced amount of bail of cash or surety of a nominal amount within my means,
and

d. pass any such orders as Your Lordship may deem fit and proper in the interest of justice.

Mumbai, dated this day of 2005

Applicant/Accused
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IN THE COURT OF THE LEARNED METROPOLITAN MAGISTRATE
AT , MUMBAI (Mention place. Eg: Girgaum, Mazgaon)
COURT NO.
C.R./C.C. No.

In the matter of

_ I .. .Applicant/Accused
{Name of the Applicant/Accused) '

Versus
State of Maharashtra . . .Respondent
\At the instance of - Police Station)
PPLI N FOR CANCELLA E WA
1. 1 did.not attend the court on (mention date on which you did not
attend the court).
2. This Hon’ble court issued a (mention whether warrant issued was

hailable/non bailable) warrant against me on ___
{mention date on which court issued warrant against you).

3. | was unable to attend the court on (mention date on which you did
not attend) as - N
{mention reason for non-attendance in court)

4. | have remained present in court on all the dates fixed for my attendance.
5. fundertake to comply with whatever conditions are set by this Hon’ble court.
&. In these circumstances it is prayed that Your Lordship may be pleasedto:

a. cancel the warrant issued against me on ______{mention date on which warrant
was issued), and

b. pass any such orders as Your Lordship may deem fitand proper inthe interest of justice.

Mumbai, dated this day of 2005

Applicani/Accused
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i E jon
IN THE COURT OF THE LEARNED METROPOLITAN MAGISTRATE
AT MUMBAI (Mention place. Eg: Girgaum, Mazgaon)
COURT NO.
C.R./C.C. No.
In the matter of

. ..Applicant/Accused

(Name of the Applicant/Accused)
Versus

State of Maharashtra .- Respondent
(At the instance of Police Station)

APP 1 EX ION

1. The Applicant is unable to attend the court today as
_ (mention reason/s for non-attendance in court)

2. The Applicant has remained present in court on all the dates fixed for his attendance.

3. The Applicant undertakes to comply with whatever conditions are set
by this Hon'ble court.

4. Inthese circumstances it is prayed that Your Lordship may be pleased to:
a. exempt the Applicant from attending the court today, and
b. pass any such orders as Your Lordship may deem fitand proper in the Interest of justice.

Mumbai, dated this day of 2005

Advocate for the Applicant/Accused

Note: An application for exemption should be made through an Advocate, relative or
friend of the accused,
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The First Schedule
Classification of Offences under the Indian Penal Code
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The Code of Criminal Procedure
(Amendment) Act, 2008

[ACT Ne. 5 OF 2009]*
"[7th January, 2009.]

An Act further to amend the Code of Criminal Procedure, 1973.

BE it enacted by Parliament in the Fifty-ninth Year of the Republic of India as
follows:—

1. Short title and commencement. — (1) This Act may be called the Code
of Criminal Procedure (Amendment) Act, 2008.

(2) It shall come into force on such date as the Central Government may,
by notification in the Official Gazette, appoint; and different dates may be
appointed for different provisions of this Act.

2. Amendment of section 2. — In section 2 of the Code of Criminal Pro-
cedure, 1973 (hereinafter referred to as the principal Act), after clause (w),
the following clause shall be inserted, namely:—

“twa) “victim” means a person who has suffered any loss or injury caused
by reason of the act or omission for which the accused person has been
charged and the expression “victim” includes his or her guardian or legal
heir;’. ’

3. Amendment of section 24. — In section 24 of the principal Act, in sub-
section (8), the following proviso shall be inserted, namely:—

“Provided that the Court may permit the victim to engage.an advocate of his
choice to assist the prosecution under this sub-section.”

4. Amendment of section 26. — In section 26 of the principal Act, in
clause (a), the following proviso shall be inserted, namely:—

“Rrovided that any offence under section376 and sections 376Ato 376D of
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the Indian Penal Code shall be tried as far as practi_cablé by a Court presided
over by a woman.”, .

5. Amendment of section 41. — In section 41 of the principal Act, —

(i) in sub-section (1), for clauses (a) and (b), the following clauses shall be
substituted, namely:—

“(a) who commits, in the presence of a police officer, a cognizable offence;

(b) against whom a reasonable complaint has been made, or credible infor-
mation has been received, or a reasonable suspicion exists that he has com-
mitted a cognizable offence punishable with imprisonment for a term which
may be less than seven years or which may extend to seven years whether
with or without fine, if the following conditions are satisfied, namely:—

(i) the police officer has reason to believe on the basis of such complaint,
information, or suspicion that such person has committed the said offence;

(ii) the police officer is satisfied that such arrest is necessary—
(a) to prevent such person from committing any further offence; or
(b} for proper investigation of the offence; or

(c) to prevent such person from causing the evidence of the offence to disap-
pear or tampering with such evidence in any manner; or

{d) to prevent such person from making any inducement, threat or promise
to any person acquainted with the facts of the case so as to dissuade him
from disclosing such facts to the Court or to the police officer; or

() as unless such person is arrested, his presence in the Court whenever re-
quired cannot be ensured, and the police officer shall record while making
such arrest, his reasons in writing.

(ba) against whom credible information has been received that he has com-
mitted a coghizable offence punishable with imprisonment for a term which
may extend to more than seven years whether with or without fine or with
death sentence and the police officer has reason to believe on the basis of
that information that such person has committed the said offence;”;

(i) for sub-section (2), the following sub-section shall be substituted,
namely:—

“(2) Subject to the provisions of section 42, no person concerned in a non-
cognizable offence or against whom a complaint has been made or credible
information has been received or reasonable suspicion exists of his having
so concerned, shall be arrested except under a warrant or order of a Mag-
istrate.”.

6. Insertion of new sections 41A, 41B, 41C and 41D. — After section 41
of the principal Act, the following new sections shall be inserted, namely:—

41 A. Notice of appearance before police officer. — “(1) The police
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officer may, in all cases where the arrest of a person is not required un-
der the provisions of sub-section (1) of section 41, issue a notice directing
the person against whom a reasonable complaint has been made, or cred-
ible information has been received, or a reasonable suspicion exists that he
has committed a cognizable offence, to appear before him or at such other
place as may be specified in the notice.

(2) Where such a notice is issued to any person, it shall be the duty of that
person to comply with the terms of the notice.

(3) Where such person complies and continues to comply with the notice,
he shall not be arrested in respect of the offence referred to in the notice un-
fess, for reasons to be recorded, the police officer is of the opinion that he
ought to be arrested. _

(4) Where such person, at any time, fails to comply with the terms of the
notice, it shall be lawful for the police officer to arrest him for the offence
mentioned in the notice, subject to such orders as may have been passed in
this behalf by a competent Court.

41B. Procedure of arrest and duties of officer making -arrest. — Every
police officer while making an arrest shall—

{a) bear an accurate, visible and clear identification of his name which will
facilitate easy identification;

{b) prepare a memorandum of arrest which shall be—

{i) attested by at least one withess; who is a member of the family of the
person arrested or a respectable member-of the locality where the arrest is
made; '

(i) countersigned by the person arrested; and _

{c) inform the person arrested, unless the memorandum is attested by a
member of his family, that he has a right to have a relative or a friend named
by him to be informed of his arrest.

41C. Control room at districts. — (1) The State Government.shall estab-
lish a police contro! room—

(a) in every district; and

{b) at State level.

(2) The State Government shall cause to be displayed on the notice board
kept outside the control rooms at every district, the names and addresses
of the persons arrested and the name and designation of the police officers
who made the arrests.

(3) The control room at the Police Headquarters at the State level shall col-
lect from time to time, details about the persons arrested, nature of the of-
‘ence with which they are charged and maintain a database for the informa-
tion of the general public.

41D. Right of arrested person to meet an advocate of his choice dur-
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ing interrogation. — When any person is arrested and interrogated by the
police, he shall be entitled to meet an advocate of his choice during inter-
rogation, though not throughout interrogation.”.

7. Amendment of section 46. — In section 46 of the principal Act. in sub-
section (1), the following proviso shall be inserted, namely:—

“Provided that where a woman is to be arrested, unless the circumstances
indicate to the contrary, her submission to custody on an oral intimation of
arrest shall be presumed and, unless the circumstances otherwise require or
unless the police officer is a female, the police officer shall not touch the
person of the woman for making her arrest.”.

8. Substitution of new section for section 54. — For section 54 of the
principal Act, the following section shall be substituted, namely:—

“54. Examination of arrested person by medical officer. — (7} When
any person is arrested, he shall be examined by a medical officer in the ser-
vice of Central or State Government, and in case the medical officer is.not
available, by a registered medical practitioner soon after the arrest is made:
Provided that where the arrested person is a female, the examination of the
body shall be made only by or under the supervision of a female medical
officer, and in case the female medical officer is not available, by a female
registered medical practitioner.

(2) The medical officer or a registered medical practitioner so examining the
arrested person shall prepare the record-of such examination, mentioning
therein any injuries or marks of violence upon the person arrested, and the
approximate time when such injuries or marks may have been inflicted.

(3) Where an examination is made under sub-section (1), a copy of the re-
port of such examination shall be furnished by the medical officer or regis-
tered medical practitioner, as the case may be, to the arrested person or the
person nominated by such arrested person.”.

9. Insertion of new section 55A. — After section 55 of the principal Act,
the following section shall be inserted, namely:—

“55A. Health and safety of arrested person. — It shall be the duty of
the person having the custody of an accused to take reasonable care of the
health and safety of the accused.”.

10. Insertion of new section 60A. — After section 60 of the principal Act,
the following section shall be inserted, namely:—

“60A. Arrest to be made strictly according to the Code. — No arrest
shall be made except in accordance with the provisions of this Code or any
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other law for the time being in force providing for arrest.”.

11. Amendment of section 157. — In section 157 of the principal Act,

in sub-section (7}, after the proviso, the following proviso shail be inserted,

namely:—

“Provided further that in relation to an offence of rape, the recording of state-
ment of the victim shall be conducted at the residence of the victim or in
the place of her choice and as far as practicable by a woman police officer
in the presence of her parents or guardian or near relatives or social worker
of the locality.”.

12. Amendment of section 161. — In section 161 of the principal Act, in
sub-section (3), the following provisos shall be inserted, namely:—
“Provided that statement made under this sub-section may also be recorded
by audio-video electronic means.”.

13. Amendment of section 164. — In section 164 of the principal Act, in
sub-section (7), for the proviso, the following provisos shall be substituted,
namely:—

“Provided that any confession or statement made under this sub-
section may also be recorded by audio-video electronic means in
the presence of the advocate of the .person accused of an offence:
Provided further that no confession shall be recorded by a police officer on
whom any power of a Magistrate has been conferred under any law for the
time being in force.”.

14. Amendment of section 167. — In section 167 of the principal Act, in
sub-section (2),— -

(a) in the proviso,—

(i) for clause (b), the following clause shall be substituted, namely:—

“(b) no Magistrate shall authorise detention of the accused in custody of the
police under this section unless the accused is produced before him in per-
son for the first time and subsequently every time till the accused remains in
the custody of the police, but the Magistrate may extend further detention
in judicial custody on production of the accused either in person or through®
the medium of electronic video linkage;”; -

(ii) for Explanation I, the following Explanation shall be substituted,
namely:—

“Explanation Il. — If any question arises whether an accused person was
produced before the Magistrate as required under clause {b), the production
of the accused person may be proved by his signature on the order authoris-
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ing detention or by the order certified by the Magistrate as to production of
the accused person through the medium of electronic video linkage, as the
case may be.”;

(b) after the proviso, the following proviso shall be inserted, namely:—
“Provided further that in case of a woman under eighteen years of age, the
detention shall be authorised to be in the custody of a remand home or
recognised social institution.”.

15. Amendment of section 172. — In section 172 of the pl"incipal Act,
after sub-section (1), the following sub-sections shall be inserted, namely:—
“(1A) The statements of witnesses recorded during the course of investiga-
tion under section 161 shall be inserted in the case diary.

(1B) The diary referred to in sub-section (1) shall be a volume and duly
paginated.”.

16. Amendment of section 173. — In section 173 of the principal Act,—
{a) after sub-section (7), the following sub-section shall be inserted, name-
ly:—

“(1A) The investigation in relation to rape of a child may be completed
within three months from the date on which the information was recorded
by the officer in charge of the police station.”;

(b) in sub-section (2), after clause (g), the following clause shall be inserted,
namely:—

“(h) whether the report of medical examination of the woman has been at-
tached where investigation relates to an offence under section 376, 376A,
376B, 376C or 376D of the Indian Penal Code.”.

17. Insertion of new section 195A. — After section 195 of the principal
Act, the following section shall be inserted, namely:—

“195A. Procedure for witnesses in case of threatening, etc. — A wit-
ness or any other person may file a complaint in relation to an offence under
section 195A of the Indian Penal Code.”.

18. Amendment of section 198. — In section 198 of the principal Act,
in sub-section (6), for the words “fifteen years of age”, the words “eighteen
years of age” shall be substituted.

19. Amendment of section 242. — In section 242 of the principal Act, in
sub-section (1), the following proviso shall be inserted, namely:—

“Provided that the Magistrate shall supply in advance to the accused, the
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statement of witnesses recorded during investigation by the.police.”.

20. Amendment of section 275. — In section 275 of the principal Act, in
sub-section (1), the following proviso shall be inserted, namely:—
“Provided that evidence of a witness under this sub-section may also be
recorded by audio-video electronic means in the presence of the advocate
of the person accused of the offence.”.

21. Amendment of section 309. — In section 309 of the principal Act, —
(a) in sub-section (1), the following proviso shall be inserted, namely:—
“Provided that when the inquiry or trial relates to an offence under sections
376 to 376D of the Indian Penal Code, the inquiry or trial shall, as far as
possible, be completed within a period of two rmonths from the date of com-
mencement of the examination of witnesses.”;

(b} in sub-section (2}, after the third proviso and before Explanation 1, the
following proviso shall be inserted, namely:—

“Provided also that—

(a) no adjournment shall be granted at the request of a party, except where
the circumstances are beyond the control of that party;

(b) the fact that the pleader of a party is engaged in another Court, shall not
be a ground for adjournment;

(c) where a witness is present in Court but a party or his pleader is not
present or the party or his pleader though present in Court, is not ready to
examine or cross-examine the witness, the Court may, if thinks fit, record
the statement of the witness and pass such orders as it thinks fit dispensing
with the examination-in-chief or cross-examination of the witness, as the
case may be.”.

22. Amendment of section 313. — In section 313 of the principal Act,
after sub-section (4), the following sub-section shall be inserted, namely:—

“(5) The Court may take help of Prosecutor and Defence Counsel in prepar-
'ing relevant questions which are to be put to the accused and the Court may
permit filing of written statement by the accused as sufficient compliance.of
this section.”.

23. Amendment of section 320. — In section 320 of the principal Act,—

(i) in sub-section (1), for the TABLE, the following TABLE shall be substituted,
namely:—
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*TABLE

stolen,

Section of the
Offence Indian Penal | Person by whom offence
Cade appli- may be compounded
cable
1 2 3
Uttering words, etc., with The person whose religious
deliberate intent to wound the 298 feelings are intended to be
religious feelings of any person. wounded.
. . The person to whom the
Voluntarily causing hurt. 323 hurt s caused.
Voluntari_ly causing hurt on 334 Ditto.
provocation.
Voluntarily causing grievous
hurt on grave and sudden 335 The person to whom the
! hunrt is caused,
provocation.
Wrangfully restraining or con- 341 The person restrained or
fining any person. fined.
g any pe con
342
Wrongfully confining a person
for three days or more 343 The persen confined,
Wrongfully confining a person 344 Ditto.
for ten days or more.
}N’rongfully confining a person 346 Ditto.
in secret.
The person assaulted or
Assault or use of criminal force. | 352, 355, 358 | to whom criminal force is
used.
Theft. 379 The owner of the property
stolen.
Dishonest misappropriation of The awner of the property
403 . .
_property. misappropriated.
The owner of the prop-
Criminal breach of trust by a 407 erty in respect of which the
carrier, wharfinger, etc. breach of trust has been
committed.
Dishonestly receiving stolen
property knowing it to be 1M1 'is'tl;?ezwner of the property
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Assisting in the concealment

mark,

or disposal of stolen property, 414 Ditto.
knowing it to be stolen.
Cheating. 417 The person cheated.
Cheating by personation. 419 Ditto.
Fraudulent removal or con-
cealment of property, etc., to 421 The creditors who are af-
prevent distribution among fected thereby.
creditors.”
Fraudulently preventing from
being made availabie for his .
creditors a debt or demand due 422 Ditto.
to the offender.
Fraudulent execution of deed
of transfer containing false 423 The person affected thereby.
statement of consideration.
Fraudulent: removal or conceal- .
ment of property. 424 Ditto.
Mischief, when the only loss
or damage caused is loss or 426, 427 L:‘:'gfg’::,‘ to “;:()m thz
damage to a private person. age 15 caused.
‘gdl:;,cn:'ff by:killing or maiming 428 The owner of the animal
Mischief by killing or maiming | 429 The owner of the cattle or
cattle, etc. : animal,
Mischief by injury to works of
irrigation by wrongfully divert- .
ing water when the only loss or 430 -E‘; grerdso:'l;o:\;:om tsllfi
damage caused is loss or dam- ' amage |s caused.
age to private person.
The person in possession
Criminal trespass. 447 of the property trespassed
upon, '

House-trespass. 448 Ditto.
ICLEN IS bt 10 Comnit an The person in possession of
offence (other than theft) pun- 451 the hpouse N passe d :
ishable with imprisenment. P tpon.

. : The person to whom loss
Using a false trade or property 482 or injury is caused by such

use.

l
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Counterfeiting a trade or prop-

erty mark used by another. 483 Ditto.
Knowingly selling, or expos-

ing or possessing for sale or for

manufacturing purpose, goods 486 Ditto.

marked with a counterfeit prop-

erty mark.

Criminal breach of contract of 491 The person with whom the
service, offender has contracted.
Adultery. 497 The husband of the woman.
Enticing or taking away or

detaining with criminal intent a 498 The hushand of the woman

\ and the woman
married woman. the

Defamation, except such cases
as are specified against section
500 of the Indian Penal Code 500 The person defamed.
(45 of 1860) in column 1 of the
Table under sub-section (2).

Printing or engraving matter, 501 Ditto.

Sale of printed or engraved
substance containing defamato-
ry matter, knowing it to contain
such matter.

502 Ditto.

Insult intended to provoke a

breach of the peace. 504 The person insulted.

Criminal intimidation. 506 The person intimidated.

Inducing person to believe
himself an object of divine 508 The person induced.”;
displeasure. *

(i) in sub-section (2), for the TABLE the following TABLE shall be substituted,
namely:—

“TABLE
Section of the In- Pem"blzy whom Of‘f’er:;:e
Offence dian Penal Code | ™M@Y b€ compounde
applicable
1 2 3
Causing miscarriage. 312 I::i‘:;";:z at:: s‘:gom mis-
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Voluntarily causing grievous

| The person to whom hurt

of his public functions when

instituted upon a complaint

made by the Public Prosecu-
tor.

hurt, 325 is caused.

Causing hurt by doing an act ‘

so rashly and negligently as 337 Ditto.

to safety of others.

Causing grievous hurt by do-

ing an act so rashly and negli-

gently as to endanger human 338 Ditto.

life or the personal safety of

others. .

Assault or criminal force in -

attempting wrongfully to 357 ‘ Lizpmemnf:::w::uos;;o

confirie a person. )

Theft, by clerk or servant”

of property in possession of 381 Theiowner of the property
stolen.

master.
The owner of pf'operty in

Criminal breach of trust 406 respect of which breach of
trust has been committed.
The owner of the property

Criminal breach of trust by a 408 in respect of which the

clerk or servant. breach of trust has been
committed.

Cheating a person whose

interest the offender was

bound, either by law or by 418 The person cheated.

legal contract, to protect. -

Cheating and dishonestly

inducing delivery of property . .

or the making, alteration or 420 ﬁ:iif::g and dishonestly

destruction of a valualble g

security.

Matrying again during the .

life-time of a husband or 494 The husband or w ife of the

wie. person so marrying.-

-Defamation against the Presi-

dént or the Vice-President or

the Govemor of a State or the

Administrator of a Union ter-

ritory or a Minister in respect 500 The person defamed.
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Uttering words or sounds or

making gestures or exhibiting The woman whom it was
any object intending to insuit 509 intended to insult or whose
the modesty of a woman or privacy was intruded
intruding upon the privacy of upon.”;

a woman,

(iii) for sub-section (3), the following sub-section shall be substituted,
namely:—

“(3) When an offence is compoundable under this section, the abetment of
such offence or an attempt to commit such offence (when such attempt is
itself an offence) or where the accused is liable under section 34 or 149 of
the indian Penal Code may be compounded in like manner.”.

24, Amendment of section 327. — In section 327 of the principle Act,—

(a) in sub-section (2), after the proviso, the following proviso shall be inserted,
namely:—

“Provided further that in camera trial shall be conducted as far as practi-
cable by a woman Judge or Magistrate.”;

(b) in sub-section (3), the following proviso shall be inserted, namely:—
“Provided that the ban on printing or publication of trial proceedings in rela-
tion to an offence of rape may be lifted, subject to maintaining confidential-
ity of name and address of the parties.”.

25. Amendment of section 328. In secfion 328 of the principal Act,—
(a) after sub-section (1), the following sub-section shall be inserted,
nhamely:—

“(1A) If the civil surgeon finds the accused to be of unsound mind, he shall
refer such person to a psychiatrist or clinical psychologist for care, treatment
and prognosis of the condition and the psychiatrist or clinical psychologist,
as the case may be, shall inform the Magistrate whether the accused is suf--
fering from unsoundness of mind or mental retardation:

Provided that if the' accused is aggrieved by the information given by the
psychiatric or clinical psychologist, as the case may be, to the Magistrate,
he may prefer an appeal before the Medical Board which shall consist of—
(a) head of psychiatry unit in the nearest government hospital; and

(b) a faculty member in psychiatry in the nearest medical college.”;

(b) for sub-section (3), the following sub-sections shall be substituted,
namely:—

“(3) If such Magistrate is informed that the person referred to in sub-section
{1A) is a person of unsound mind, the Magistrate shall further determine
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whether the unsoundness of mind renders the-accused incapable of entering

defence and if the accused is found so incapable, the Magistrate shall record

a finding to that effect, and shall examine the record of evidence produced-
by the prosecution and after hearing the advocate of the accused but with-

out questioning the accused, if he finds that no prima facie case is made out

against the accused, he shall, instead of postponing the enquiry, discharge

the accused and deal with him in the manner provided under section 330:

Provided that if the Magistrate finds that a-prima facie case is made out
against the accused in respect of whom a finding of unsoundness of mind is
arrived at, he shall postpone the proceeding for such period, as in the opin-
ion of the psychiatrist or clinical psychologist, is required for the treatment
of the accused, and order the accused to be dealt with as provided under
section 330.

(4) If such Magistrate is informed that the person referred to in subsection
(1A) is a person with mental retardation, the Magistrate shall further de-
termine whether the mental retardation renders the accused incapable of
entering defence, and if the accused is found so incapable, the Magistrate
shall order closure of the inquiry and deal with the accused in the manner
provided-under section 330.”.

26. Amendment of section 329. — In section 329 of the principal Act, —

(@) after sub-section (1), the following sub-section shall be inserted,
namely——

“(1A) If during trial, the Magistrate or Court of Sessions finds the accused
to be of unsound mind, he or it shall refer such person to a psychiatrist
or clinical psychologist for care and treatment, and the psychiatrist or
clinical psychologist,” as the case may be shall report to the Magistrate
or Court whether the-accused is suffering from unsoundness of mind:
Provided that if the accused is aggrieved by the information given by the
psychiatric or clinical psychologist, as the case may be, to the Magistrate,
he may prefer an appeal before the Medical Board which shall consist of—

(a) head of psychiatry unit in the nearest government hospital; and

(b} a faculty member in psychiatry in the nearest medical college.”; _
(b} for sub-section (2), the following sub-sections shall be substituted,
namely:— .

“(2) If such Magistrate or Court is informed that the person referred to in
sub-section (1A) is a person of unsound mind, the Magistrate or Court shall
further determine whether unsoundness of mind renders the accused in-
capable of entering defence and if the accused is found so mcapable, the
Magistrate or Court shall record a finding to that effect and shall examine the
record of evidence produced by the prosecution and after hearing the advo-
cate of the accused but without questioning the accused, if the Magistrate or
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Court finds that no prima facie case is made out against the accused, he or
it shall, instead of postponing the trial, discharge the accused and deal with
him in the manner provided under section 330:

Provided that if the Magistrate or Court finds that a prima facie case is made
out against the accused in respect of whom a finding of unsoundness of
mind is arrived at, he shall postpone the trial for such peried, as in the opin-
ion of the psychiatrist or clinical psychologist, is required for the treatment
of the accused.

(3} If the Magistrate or Court finds that a prima facie case is made out against
the accused and he is incapable of entering defence by reason of mental
retardation, he or it shall not hold the trial and order the accused to be dealt
with in accordance with section 330.”.

27. Substitution of new section for section 330. — For section 330 of
the principal Act, the following section shall be substituted, namely:—

“330. Release of person of unsound mind pending investigation or
trial. — (1) Whenever a person if found under section 328 or section 329 to
be incapable of entering defence by reason of unsoundness of mind or men-
tal retardation, the Magistrate or Court, as the case may be shall, whether the
case is one in which bail may be taken or not, order release of such person
on bail:

Provided that the accused is suffering from unsoundness of mind or mental
retardation which does not mandate in-patient treatment and a friend or
relative undertakes to obtain regular out-patient psychiatric treatment from
the nearest medical facility and to prevent from doing injury to himself or to
any other person.

(2) If the case is one in whlch, in the opinion of the Magistrate or
Court, as the case may be, bail cannot be granted or if an appropri-
ate undertaking is not given, he or it shall order the accused to be
kept in such a place where regular psychiatric treatment can be pro-
vided, and shall report the action taken to the State Government:
Provided that no order for the detention of the accused in a lunatic asylum
shall be made otherwise than in accordance with such rules as the State
Government may have made under the Mental Health Act, 1987.

(3) Whenever a person Is found under section 328 or section 329 to be
incapable of entering defence by reason of unsoundness of mind or mental
retardation, the Magistrate or Court, as the case may be, shall keeping in
view the nature of the act committed and the extent of unsoundness of mind
or mental retardation, further determine if the release of the accused can be
ordered: '

Provided that—

(a) if on the basis of medical opinion or opinion of a specialist, the Magis-
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trate or Court, as the case may be, decide to order discharge of the accused,
as provided under section 328 or section 329, such release may be ordered,
if sufficient security is given that the accused shall be prevented from doing
injury to himself or to any other person;

(b) if the Magistrate or Court, as the case may be, is of opinion that discharge
of the accused cannot be ordered, the transfer of the accused to a residential
facility for persons of unsound mind or mental retardation may be ordered
wherein the accused may be provided care and appropriate education and
training.”.

28. Insertion of new section 357A. — After section 357 of the principal
Act, the following section shall be inserted, namely:—

“357A. Victim compensation scheme. — (7) Every State Government in co-
ordination with the Central Government shall prepare a scheme for provid-
ing funds for the purpose of compensation to the victim or his dependents
who have suffered loss or injury as a result of the crime and who, require
rehabilitation.

{2) Whenever a recommendation-is made by the Court for compensation,
the District Legal Service Authority or the State Legal Service Authority, as
the case may be, shall decide the quantum of compensation to be awarded
under the scheme referred to in sub-section (1).

{3) If the trial Court, at the conclusion of the trial, is satisfied, that the com-
pensation awarded under section 357 is not adequate for such rehabilita-
tion, or where the cases end in acquittal or discharge and the victim has to
be rehabilitated, it may make recommendation for compensation.

{4) Where the offender is not traced or identified, but the victim is identified,
and where no trial takes place, the victim or his dependents may make an
application to the State or the District Legal Services Authority for award of
compensation. '

(5) On receipt of such’ recommendations or on the application under sub-
section (4), the State or the District Legal Services Authority shall, after due
enquiry award adequate compensation by completing the enquiry within
two months.

{6) The State or the District Legal Services Authority, as the case may be, to
alleviate the suffering of the victim, may order for immediate first-aid facility
or medical benefits to be made available free of cost on the certificate of the
police officer not below the rank of the officer in charge of the police station
or a Magistrate of the area concerned, or any cther interim relief as the ap-
propriate authority deems fit.”.

29. Amendment of section 372. — In section 372 of the principal Act, the
following proviso shall be inserted, namely:-—
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“Provided that the victim shall have a right to prefer an appeal against any
order passed by the Court acquitting the accused or convicting for a lesser
offence or imposing inadequate compensation, and such appeal shall He to
the Court to which an appeal ordinarily lies against the order of conviction
of such Court.”.

30. Amendment of section 416. — In section 416 of the principal Act, the
words “order the execution of the sentence to be postponed, and may, if it
thinks fit” shall be omitted.

31. Insertion of new section 437A. — After section 437 of the principal
Act, the following section shall be inserted, namely:—

“437A. Bail to require accused to appear before next appellate Court.
— (1) Before conclusion of the trial and before disposal of the appeal, the
Court trying the offence or the Appellate Court, as the case may be, shall
require the accused to execute bail bonds with sureties, to appear before the
higher Court as and when such Court issues notice in respect of any appeal
or petition filed against the judgment of the respective Court and such bail
bonds shall be in force for six months.

(2) If such accused fails to appear, the bond stand forfeited and the proce-
dure under section 446 shall apply.”.

32. Amendment of Form 45. — In the Second Schedule to the principal
Act, in Form No. 45, after the figures “437”, the figures and letter “437A”
shall be inserted.

[*1 Received the assent of the President on 7th January, 2009, Act Published
in Gaz. Of India 9-1-2009, Pt.II.5.1 Ext.P.1 (No.6).

[*] Recelved the assent of the President on 7th January, 2009, Act Published in Gaz. Of India
9-1-2009, Pt.Il.S.1 Ext.P.1 {No.6).
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