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‘ Preface

Due to the lack of ﬁnarrjcial resources, Torture in India 2011 covering the
incidents of 2010 cannot be printed and is only available online. Torture
“in India series which started in 2008 were previously published under
.the National Cémpaign for-the Prevention of Torture - a programme
funded by the Europeén ‘Commission. The project from the Eurepean
Commiesion hati ended in April 2010 but the National Campaign for
Prcventton of Torture continues as there has not been any reduction on
the use of torture in Indta

forture in India series have been instrumental for bringing national and
Internatlonal spotlight’on torture in India. The Government of India
regrettably has been reluctant to address torture. It drafted Prevention
of Torture Bill, 2008 with only four operative clauses. The Asian Centre
for Human R1ghts (ACHR) responded Dy drafting alternate "Prevention of
Torture Bill, 2009" through a Natlonal Conference held on 24-25 June
2009 In fact, when the Lok Sabha passed the P\reventlon of Torture Bill, /
2010 with the same operatlve clauses on 6 May 2010, the Government
of Ind1a had to refer the Bill to the Parhamentary Select Committee of
the RaJya Sabha headed by Mr Ashwmt Kumar, the.current Minister of
State for Planning. The Prevention of Torture Bill, 2010 as drafted by the
Parhamentary Select™ Comntittee 1neorporates many of the

recommendatlons adopted by the National Conference organized by the
ACHR '

As this report indic’é‘tes, more than four persons have been killed each
d:ay.in the last decade from 2001 to 2010. The same findings in Torture
zn India 2008: A State ofDeni_al made national and international news. It

stiows that there has been no redliction of incidents of torture in India.

It.comes as no surprise‘that the .government of India once again failed to
intr.o'duce the Preventionr ‘of Torture Bill, 2010 as drafted by the
Parliamenta,ry._Seleot' Committee in  the forthooming parliamentary
session. (9th Session of Fiftéen Lok Sabha and 224th Session of the
Rajya Sabha) _comrnencin:g on 22 November 2011. The lacklof political

will to stamp out torture requires little introduction.

Suhas Chakma

Director
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1 14,231 custodial deaths from 2001 to 2010 India must enact

' antl-torture law

From 2001 to 2010 the National Human Rights Commission (NHRC)
recorded 14, 231 i.6:'4.33 persons died in police and judicial custody in
Indla This mcludes 1 504 deaths in police custody and 12,727 deaths

‘in judicial custody from 2001- 2002 to 2009-2010. A large majority of

these deaths are a direct consequence of torture in custody. These

deaths reflect -only a fraction of the problefn with torture and custodial

deaths in India: Not all the cases of deaths in police and prison custody

are reported to the NHRC; The NHRC does not have jurisdiction over the

armed forces under Section 19 of the Human Rights Protection Act.
Further, the NHRC" does not record statistics of torture .not resulting
1nto death. Torture remalns endemlc institutionalised and central to

the admmlstratlor_l of justice and counter-terrorism measures. India has

demonstrated fo political will to end torture.

Torture and deaths in police custody: Maharashtra tops the chart
The NHRC recorded 1',50(4 deaths in police custody during 2001-2010

which includes 165 d%:gﬁ_\hs in 2001-2002;2 183 deaths in 2002-2003;3

162 deaths in 2003-2004;4 136 deaths in 2004-2005:5 139 deaths in
2005-2006;6. 119 deaths ih 2006-2007;7 187 deaths in 2007-2008:8
142 deaths_}'fri 2008-2009; 124 deaths in 2009-2010 and 147 deaths in
2010-2011.9

The Asian Centre for H,:umaﬁ Rights (ACHR) has consistently underlined

" that about 99.99% of deaths in police custody can be ascribed to torture

and occur within 48 hours of the victims being taken into custody.

‘Maharashtra recorded the highést number of deaths in police custody
with 250 deaths; folloW¢d by Uttar Pradesh (174); Gujarat (134); Andhra

Pradesh (109)'-We§t Bengal (98); Tamil Nadu (95); Assam (84);
Karnataka (67); Punjab (57); Madhya Pradesh (55] Haryana (45); Bihar
(44) Ketala (42); Jharkhand (41); Rajasthan (38); Orissa (34); Delhi (30);
Chhatt1sgarh (24) Uttarakhand (20);

\_
: i
- 1. For 2009- 2010 .custodial cases dre covered for the period up to

28 Februtary 2010.

S




i

(5%

\

2. 2001-2002 Arinual Report of the National Human Rights
Commission '. | '

3. 20022003 Annual Report of the National Human Rights
Comniission

4. 2003-2004 Annual Report of the National Human Rights
Commission

5. 2004-2005 An'.'nual Report of the National Human Rights
Commission a

6. 2005~2QO6‘ Annual Report of the National Human Rights
Commission :

-7 2.0'06,-2007 _Arf_hual Report of the National Human Rights

| Commission . _

8. 200_7-2008 Annual Report of the National Human Rights
Commissi'oh - 1

9. - Unstarred .Qhestion,no. 1475, Arfsv;ered by Minister of State in

| the Ministry of Home.Affatrs, Mr Jitendra Singh in the Lok Sabha
on 9. 8.201 1,' “see "Annexurc . tor the reply at
http://164.100.47.132/ Annexture/lsql5/8/aul475.htm

»

,Meghalaya (17); Arunachal Pradesh (10); Tr1pura (8); Jammu and

Kashmu‘ (6); Himachal Pradesh (5); Croa Chandigarh and Pondtcherry (3

each) Manipur, Mizoram and Nagaland (2 each); and Sikkim and Dadra

and Nagar Haveli (1 each)
: l . )

_Aiccording to provision'al 2011 census, Maharashtra has a total

populatlon of 112 rmlhon In comparison to 199 million in Uttar Pradesh.

That more people Wcre killed in police custody in ‘Maharashtra than

Uttar Pradesh. shows that torture is more rampant in Maharashtra

State -wise cases of deaths 1n police custody from 2001-2002 to 2010-
2011 is given below:

State/UT . | 2001 [ 200 | 200 |200 [200 [200 |200 |200 !200’ 201 | Tota
' 02 |2 [3 |4 5 6 - [7. |8 9 0 1
-03 |-04 |-05 |-06 |-07 |-08 |-09 |-10 |.11 |

Maharashtr | 27 26 132 |23 |20 |21 [25 [25 [20 |31 250
. :

Uttar. 11 16 |18 |7 18 |11 |32 130 [16 [15 |[174
Pradesh ! _ |
Gujarat . -[8 | 17" 120 |15 [20 7 16 13 9 9 134




Andhra 16 |10 [16 |13 |11 |51 |95 2 |9 T4 | 109
Pi'adesh

West Bengal |17 |16 |13 - |11 |8 |7 5 |8 |5 |98
Tamil Nadu | 7 7 12 7 |16 7 |8 |6 |9
Assam: o [15 7 12 |9 |6 |7 |8
Rarnataka | 9 6 |4 5 (8 |5 |38 |3 |5 |67
Punjab 7 9 7 6 6 1 7 5 |3 5 57
Madhya |7 |1 |3 |2 |4 |10 |10 |8 |8 |5 %
Pradesh _

Haryana |5 - |6 |2 |2 |4 |2 |9 |6 |6 |3 |45
Bifar 2. |4 (9 [ [T 2 T8 5 [4 6 |[<a
Kerala 4 4 4 6 5 3 6 2 6 2 42
“Jharknand |4 - |6 |3 |5 |4 |3 |3° |2 |5 |6 |41
Rajasthan 5 |6 5 0 T .13 I2 4 4 2 38
Orissa 7 i 1 3|2 2 6 2 3 7 | 34
Delhi’ 5 |2 (3 5 |8 |3 [6 [0 |0 |3 (30
Chhattisgar |4 ~ [3 2 5 12 3 2 1 1 1 24
}:]. ‘5 ] B

Uttarakhan .| 3 r -z 13 1B I 5 0 o |a 20
d . ' -

Meghalaya 3 0 1 1 1 17
Arunachal 2 1 1 2 0 10
Pradesh . _ '

Tripura 1 - .& I 1 ' 1 0

Jammu & | 0 0o |0 |o I 0 3 0" |0 2
Kashmir B .

Himachal | 1 0 |0 0 |0 o I 0 3 |0 5
Pradesh .

Goa JIS] 0 |0 [0 |t |o o [o [0 [z |3
Chandigarh | 0 0 [0 [T o0 |0 [ ™ Jo (o 13
“Pondicherry | 0 T[4 1 0 0 0 0 0 R
“Manipur 0 0 0 0 0 0 0 0 0 2 2
["Mizoram- | 0 o [0 [0 [0 5 |0 0 o 17 T2
Nagaland 0 0. 0. |0 0 0 0 0 1 1 2
- Sikkim 0 0 0 0 -0 0 1 0 0 0 1
D & N|O -0 0 0 0 ) i 0 0 I
Haveli

A&N Islands | 0 0 0 |0 0 0 0 0 0
Daman& 0 0
Diu - |

Lakshadwge | 0 0 |0 0 0 0 0 0 0 0 0
) : . .

Total (165 [ 183 [162 |i36 | 139 | 119 |187 |142 |124 | 147 | 1508

|
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20.  Statistics for nine yéars i.e. from 20012002 to.2009-2010 (up to
28.02.2010)

i

21, Five jail staffers suspended for prison torture, The Times of India,

16 September 2010

a torture case underlined that “it was becoming a practice in the jail to

punish prisoners' by physically assaulting them in gross viclation of

human rights."

 The state-wise cases of deaths in prison custody are given below:

State/UT | 2001 [ 2002 _2603 2004 | 2005 | 2006 2007 | 2008 | 2009 | Total
' ! 02, 103 {.04 |-08 | -06 -07 | -08 -09 .10

; (Upto

; 28.2.1
0)

; [ :
Uttar 183|169 [ 199|219 289 | Zal 313 287 | 302 2171
':Pradesh : ) .
Bhar | |19 |18 |13 180 2% o5 o115 132 1512
li\'/laharashtr 35 |17 |48 |13 |15 130 T e 108 176
a : \ | ' : b
Andhra 81 112 1114 116,713 | 118 | 132 |13l |99 1037
I?radesh. . )
Ta,mil Nadu | 48 51 106 |98 . | 101 |103  [\I04 + |69 64 [ 744
Punjab 0|65 |81 ['65 [100 .[87 -[160 |70 | 101 739
West . % 149 [43 Te4 (76 |60 |8 |9 s T
Bengal : '. ' R . .
Jharkhand |85 |41 [83 |66 |62 |89 . |77 er &7 541
Madhya 38 |3 [30 (49 a4 |59 |97 8 & 520
li?radesh T ;o '
I:{arnataka 41 49 52 51 67 56 |76 72 32 |4%
Rajasthan |40 55 45 150 1504 58 %6 |74 491
Gujarat 44 - |37 54 52 54 |55 74 | 54 %58
Haryana | 34" |41 (49 |45 [ |81 [ |5 |38 431
Qrissa 49 41" | 52 39 42 53 50 48 42 416
Kerala 33 |50 [8T_ [s1 [a& |37 [ |4 140 a2
Chhatisgar |28 |20 |42 2% T 5015 20 |39 ES
Delhi 27 |30 |22 |27 1|3 125 13 19 12 224
Assam 20 |13 18 |11 |27 17 19 |27 13 165
Uttarakhan | 8 717 Lo 0|7 1% |13 |16 91
Himachal 1 T2 2 © |5 5 3 3 5 3 29
Pradesh ' .
Tripura 0 Nt 0 3 a7 |5 g 6 2 2
Meghalaya |2. |3 |3 |6 |4 |1 0 |3 |2 24
Chandigarh |1 |3- |4 |3 |3 2 1 3 3 23




Goa™ 5 |1 0 3 &[T J0 gz T[4 18
Arunachal [ 2} 1 |2 0 1. |1 1 T T
PPradesh . .
Pondicherry [ 0 0, (O \Oj'vi!_i\ W 2 2 2 . |7
Jammu& | g 0 0 0 0 0 2 1 6
| ?(ashmir TR
Nagaland |0 |Q- |0 0 0 0. |2 3 1 3
Mizoram 0 2. |2 0 0 0 0 0 0 4
Sikkim [ g 0:- |0 0 0 0 1 0 2 NE
A&GN 0 |0 ° [0 i 2 0 0 0 0 3
:Islands . |
Manipur 0 1 0 0 1
D& N 0 ) 0 |0 1|0 0 1 0 0 =T
‘Haveli
-| ‘Daman & “To . o 0 0 0 0 0 0 0
Diu ' I '
" | Lakshadwee | o 0 o' |o 0 0 0 o o 0
p '
Total (14 115 1130|135 159 | 147 (178 | 152 | 1389 | 1272
0 7 0 7 1 7 9 7 7

Uttar Pradesh recorded the highest number of deaths in judicial custody
with 2171 deaths followcd by Bihar (1512); Maharashtra (1176);
Andhra Pradesh(1037); Tamil Nadu (744); Punjab (739); West Bengal
(601); .Jharkhand - (541) Madhya Pradesh (520); Karnataka (496):
Rajasthan (491);. Guj\&;\@t (458); Haryana (431); Orissa (416); Kerala
(402); Chhattisgarh (351); Delhi (224); Assam (165); Uttarakhand (91);
Himachal Pradesh (29) Trlpura (26); Meghalaya (24); Chandigarh (23);

Goa (18); Arunachal Pradesh (9) Pondicherry (8); Jammu and Kashmir
and Nagaiand (6 each); M1zoram (4); Sikkim and Andaman and Nicober

Island (3 each); and Ménipur and Dadra and Nagar Haveli (1 each).
NHRC data does not reflect the true picture:

:The data of the 'NHRC does not reflect the actual extent of custodial
"death in India" As Stété-df"}ab;.o?\g i
the NHRC For examp ,‘th
complamt w;th regard to, the custodlal death of Jumch1 Nguso (35 years)

arlagun pohce station in ‘Papumpare

.ff‘.’I‘@e INHR(

“registered thé case and. closed it after

the State ,government.awarded...compensatlon of Rs 5 lakhs. Yet the

’Qt_-all custodlal deaths are reported to
sian Centre for Human Rights ﬁled ad

Bn 15 July 2010 (NHRC .Case No:

50 ‘0{2011 show. ‘that “there was no .
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1\ Arunachal Pradesh. Similarly, ACHR
fmeustedlaL deaths from: Meghalaya 1.e."death of

: »t@:--alleged torture at the Bholaganj Police
.étatmn in, East Khasl H111s dlstnct on 27

"Worst the number of deaths in police custody from conlflict afflicted
states hke Jammu and Kashmlr—and Manipur do not reflect the gravity
of the s1tuat10r1 The N—IRC reg1stered only Sk’ deaths in pohce custody
in Jasimu and- Kashmn
L : .
22.  NHRC‘Annual Rpert 2001-2008 & Unstarred Question No. 1475,
Answered by Mihister of State in the Ministry of Home Affairs, Mr
Jitendra Singh in the Lok Sabha on 9.08.2011.

\

iile only twe. “cases -of-dcaths in police
om. Manipur durmg the sarne per1od This is

desp1te.- he fact that on 31 March 2011 Jammu and Kashmir- Ch1ef
inis Sh in a'"wntten reply to a question in the

' “ted that 841 persoris had died in' police custody in

L

Furthermore records of custodial deaths do not include deaths in the
custody of the armed forces. The NHRC has been denied a mandate to
1nvest1géte hurman r1ghts violations by the armed forces under Section
19 of the Protect1on of Human Rights Act, 1993 as amended in 2006,

ThlS is desplte the fact that currently, Indo- Tibetan Border Police.
(ITBP) deployed along Indo-China border, and Sashastra Seema Bal
(SSB) have the powers cf search, seizure and arrest, Further, the NHRC
dlrectlves on report1hg incidents of custodial deaths do not apply to the
armed forces, h{ the last nine years, the NHRC recorded only 25 cases of

death in the custody of the mlhtary/paramlhtary forees.

Bieyond data collection and con{pehsation o /
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Since its 1ncept10n the NHRC has played a crucial role in the protection
and promotion of human rights. including combating torture in custody.
Under Section'. 18 of the Protection of Human Rights Act, the NHRC has
the power to recommend monetary compensation to the vzcums of

‘human rights v1olat10ns and to initiate proceedmgs for prosecutlon of
the guilty public ofﬁmals

'
{

The NHRC regularly awards monetary compensation. On 9 March 2010,
I\/Ir Ajay Maken then Minstér of State in the Ministty of Home Affairs,
vaernment of ‘India .stated in the Lok Sabha that the NHRC
recornmended monetary relief of Rs 5,59,45,000 to the next of kin of the
deceased in 386 ca\ses of custodial death/rape across the country from
1 April 2006 to 28 February 2010. These mcluded Rs. 1,62,5000 in 19
cases in 2006-2007; Rs. 1,16,75 ;000 in 82 cases in 2007-2Q08;
Rs 2,05,75,000 in 144 cases in 2008 2009; and Rs. 2,20,70,000 in 141

/
cases in 2009-2010 up to 28 February 2010 @\

ACHR acknowledges that compensauon is a vital part of the. provision of
redress to v1ct1ms of human rights violations and their relatives. And it

1s commendable thatdYPTRC\compensat}on awards are becoming more
frequent and larger

Hg iluge 0. establish accountability and ensure

‘a:matter. of ‘grave concern, On 9

he Ministry of Home' Affairs, Mr

23. 341 custod1a1 deaths in J-K since 1990, The Indian Express, 31
~ March 2011

. 24 . Annual Reports of .NHRC from 2001 to 2008 and Unstarred
.' Questlon no. 2683, Answered by Minister of State in the Ministry.

of Home Affalrs Mr Ajay Maken in the Lok Sabha on 10.08. 2010,

see Annexure o . the. reply at http://164.100.47.132

, /Annexture/lsqlS/5/au2683 htm
@ _'Starred Quest1or1 no.17s5, Answered by Minister of State in the

valstry of Home Affairs, Mr Ajay Maken in the Lok Sabha on
09.03. 2010, ' see  Annexure . B to  the reply  at
http://164. lOO 47, 132/ Annexture/l1sql5/4/as175.htm

N
. o~
o




India’s refusal to stamp out tdfrtu_re':

| ‘ /
Indla signed the Unlted Natzons Conventxon Agalrist Torture (UNCAT) in
1997 and stated that. rat1f1cat10n will follow soon. However 14 years
Iater Ind1a is yet to ratify the UNCAT - ' '

G)n 6 May 2010, the Lok Sabhe\i geed anl extremely weak Prevention of
’I‘orture Bill, 2010. It had only four ‘operative clauses as it was
'consldered necessary to ratify the UNCAT and to provide for more
effective 1mplementat1on” However, at the Rajya Sabha, the Government
had to refer the’ Bﬂl to a parhamentary Select Committee. The
-Parharnentary Select Commlttee headed by Ashwani Kumar, the current

Mlmster of State for Plannmg, presented a revised Prevention of Torture

Bill, 2010 in December 2010 aftér calllng for inputs from stakeholders

and testimony-frorh various experts including Asian Centre for Human
R1ghts The rev1sed Bill seeks to-comply with the UN Convention Against
" Torture, Apparently, the Ministry of Home Affairs has objected to the

many of the prov1Wy the Parliamentary Select

Committee and therefore, the new Bill has not been introduced in the
parliament as yet : ' '

“Dumng thies eXamma.taon ef Imdla S human rlghts records under: ‘Universal’
”Per;m_du;; Re\newv,__,, °R) -Qn-'&: Ap, i ,2008';the UN.Human nghts Councxl

'After three yeai’*s ratlflcatlon of the'

g buit Indla was once again reqmred to
ruary 2011 for membershlp to" the
d ‘that At “remains . co'nmltted to

N




rttire ‘and Other Cruel, Inhuman or

tta’ High Court issued notice to the
its: within: thre¢ weeks on the steps
to fac111tate"extrad1t10n of Kim Davy,
‘Pumlia arms: 'dro:p«:casc -and what further

:S‘ép't"é'mbé'f'éiel-":r “If e
Incha to: ratlfy g ,ew-U

Asian Centre for Human Rights recommends to the Government of India

A to take all necessary measures to enact the Prevention of Torture Bill,

2010 as drafted by the Parliamentary Select Committee without any

dllutlon into a law

A?sian Centre for ' Human Rights recommends to the NHRC to
recommend prosecutlon of the gu11ty public officials in all the cases in

Wthh compensation is recommended.

In the Purulia arms drop case a Latvian aircraft dropped several
n

dred AK-47 rifles and more than a- m1111or\ roynds of ammunition /

over a large area in Puruha district of West Bengal on the night of 17

Decernber 1995.
P

2 Torture in police custody
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1. Patterns and pra'@:tices of torture in police custody

Torture remained .vl(ri_despread and integral to law enforcerﬁent. Deaths
in policd custody are reported at_fegular intervals.. These deaths were
often paséé‘d off as suicides, sudden medical complications, self-inflicted
irijuries and rfaturai deaths. For example, out of the total 84 cases of
dcath in pohce custody recorded by the Nat10na1 Crime Records Bureau
(NCRB] of the Mmlstry of Home Affairs durmg 2009, deaths in 80 cases
were atfributed to \hospltahsatlon/tleatment (9 cases); accidents (4
cgses), by mob attack/ riot (2 cases); by other criminals (3 cases); by
s{licide (21 cases); while escapmg from custady (8 cases); and
111ness/ natural death (33 cases). °

T§orture is used to extract'ccﬁfession demand bribes, settle personal
scores etc. Terror suspects are at 1ncreased risks of torture glven the

| ¥

1mmense pressure on the police to solve the cr1mes
A. Custodial deaths = o e ~

ﬁuring 2010-20171, ~the hi.ghest number of death in faolice custody was
'reported from Maharashtra with 31 cases followed by Uttar Pradesh
(15); Andhra. Pradesh (14); Gujarat (9); Assam and Orissa (7 each);
Biihar, Punjab, Tamil N_adu and Jharkhand (6 each); Karnataka, Madhya
E;adesh and West Bengal (5 each); Uttarakhand (4); Dethi and Haryana
(3 'each); Goa, Jammu and ,Kas!,hmir, Kerala, Manipur, Mizoram and

Rajasthan (2 each); and Nagaland, Tripura and Chhattisgarh (1 each).
i, Individual cases of custodial deaths through torture:

As ACHR has stated above, a large majority of the cases of custodial
deaths took placé as .a result of torture. Torture remains endemic,
1nst1tut10na11sed and central to the adm1mstrat10n of justice and

counter terronsm measures

ACHR documented a number of cases of death in police custody during

2010. |

On 1 January 2010, Mr Rajendra Yadav (20 years}), son of Mr Dashrath
Prasad Yadav, died due to alleged torture at the Chhatarpur Police

Y
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Station in Palamau district of Jharkhand. Mr Yadav was taken into
-:custody on 30 December 2009 for questioning in a murder case. Post-

‘mortem report of the deceased revealed injury marks.

On 27 January 2010, Mr. Dilip Dohkrud (35 years), a labourer. died due

to.alleged torture at the Bholaganj Police Check Post under Shella Police
Station in the East Khasi Hills district of Meghalaya. Mr Dohkrud was

taken -into .custoc_iy'bif_ two :policernen in civil dress on the night of 26

January 2010. Mr Dohkr‘ud ‘was allegedly subjected to torture in .
"cu'st.ody- and sustained serious injuries. Following his release, the family

'mer.nbers took him'to the hospital but he succumbed to his injuries. The

deceased’s family member alleged that Mr. Dohkrud died due to police
torture. '

S

28. 2009 Annual Rbport of the nCRB :
29. Complaint of AS1an Centre for Human Rights to national Human
R1ght,s Commlssmn 5 January 2010

Al

- On 15 Febriary 2010, Mf. Sanjay Nishad (22 years) and Mr. Ashok

Nishad (30 yéars) diedj due to alleged torture at Ghoorpur police station

~ in Allahabad of Uttar Pradesh. Police picked-up both the deceased along
with two others on the night of 14 February 2010 on the charge of firing
| on a police constable The police subjected all the four persons to
Ztorture throughout the n1ght When they fell unconscious, they were
rushed' to the hosp1tal However, Mr. Sanjay Nishad and Mr. Ashok

§N1shad were declared brought dead. The relatives of the victims alleged

that all the four persons were tortured by subjecting them to beating
w1th sticks and hitting w1th rifle butts at the police station throughout
the night, which resulted in the death of the two.

On 21 March 2010 'Mohd Umar.alias Badkau was arrested and taken to
Haldl Police S\atlon in Bahraich d1str1ct of Uttar Pradesh. Mohd Umar
was accused k1dnapp1ng\ and rape. At about 5.30 am, police claimed

that Mohd Umar attempted to commit suicide by hangmg himself with a

towel inside the lock-up, f_ollowing which he %vas immediately taken té

hos.pital ‘where he died dtlrir{g treatmentl.FolloWing' NHRC intervention

ét_he. inquest, post-mortsr'n' and magisterial enquiry reports were
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. Submitted. The 1nquest report revealed only one black sign of injury on
~the neck of the deceased. The post mortem report found eight
contus1ons on various' parts and ligature mark around the neck and
indicated that the cause of death was due to asphyxia as a result of ante
mortem hangmg The. maglsterral enquiry report opined that deceased
died due to pohce torture and held Incharge of the Police Station, Brij
Klshore Yadav Head Moherar Sanjay Verma, Lock up Sentry, Constable
Ishwardm Shukla and Co- -prisoner Vijay Shankar Pandey jointly
respons1b1e for this death. While Investigating Officer of case S.K. Surya
(Sub Inspector) and\(,onstable Dev Baksh Singh were found responsible

for tam;Sermg of documents

'On 30 March 2010, Mr. Sampath (25 years), a murder accused, died
due to'alleged torture in the custody of” Palakkdd North police station in
Palakkad district of Kerala ‘Mr. Sampath was. p1cked up for questioning
'm the murder case. Later the deceased was taken to various parts of
C01mbatore The pohce c almed that thé déceased complained of chest
pam and died at hospital. However the deceased s relatives alleged he
ched due to torture@«The pos'trmortem- report revealed that Sampath
had died of internal hemorrhage due to heavy head injuries suffered due

'to torture. The 1eport also’said there were 63 i 1nJur1es in his bedy. Three
of hlS ribs had been broken due to the use of extreme torture methods.
’I‘he 1nJur1es were caused due to punching with hard objects, the post-

mortem report confirmed.

30. Complaint of Asian Centre for Human Rights to national Human
Rights Commission, 1 February 2010°
31.. Complaint. of Asian Centre for Human Rights to national Human

- Rights Comrnission, .16 February 2010

32. . Complafnt of Asian Centre for Human Rights to national Human-

Rights Commission; 22 March 2010,NHRC Case no.
10570/24/9'/2010-AD_.

On S Apr11 2010 Vmod Sharma (35 years) a resident of Kathua district
in Jammu and Kashmlr died at the Gulabi Bagh police station in North
Delhi. On 9 ‘September 2010, Chief Metropolitan Magistrate (CMM)
Kaveri Baweja ordered ‘the Station House Officer of Gulabi Bagh police
station to register a Frrst Information Report against the erring police
officers. The CMM p_asjé this order on the basis of an inquiry report




submitted by Metropohtan Magistrate Twinkle Wadhwa who found that
Vmod Sharma died due. to injuries sustained in the assault in custody.
A; three-member medical board concluded that he died of “cerebral
: ddntage caused following yarioue‘ injuries on head and consequent
. shock which was sufficient to-cause death in ordinary course and some

‘injuries were caused by a blunt object.

On 7 April- 2010, Mr. Velji Parmar (45 _years], who was accused of
" stealing, died due to alleged torture at the Tadaja police station in
| Bhavnagar dlstrict'of G{Jja‘trat Police claimed the deceased complained
- of chest pain . and was taken to hospital where he was declared dead.
However, the deceased s wife, Mrs Mamula alleged that Mr Parmer was
tortured to death in ~custody. _'I‘he. post-mortem report reportedly
revealed about 37 '.injury marks on the deceased’s body.

On 13 June 20l0 Artin Bhérath (21 years) was picked up from his
house by a police tearKcludmg Sub-Inspector Sreekumar attached to
Sattankulam pohce statlon in_Tuticorin district of Tamil Nadu in a petty
case. Mr Bharat was al egedly tortured during interrogation. Relatives

alleged that the deceased died of torture in custody.
" \

On 16 June 2010, ’I‘ilal’; Raj (20 years), son of Shambu R.aj{ died due to

torture in the cust'ody'vg‘;f Railway Police at Mukerian railway station in

Hosiarpur district of l_?unjab. The  deceased, a resident of Himachal

‘Pradesh, along with his niece was waiting at Mukerian railway station to

‘board a train to New Delhi, wheri they were taken.to the railway police

station, where ‘the ﬂeceased was subjected to torture during

questioning. As 2 result the deceased fell unconscious following which

he was taken to the hospital where he was declared brought dead.38 On |
20 June 2010, Mathura Prasad (6Q years), a physically-challenged, died

due to alleged torture in police custody in Nawabganj area in Pratapgarh,
district of Uttar Pradesh. Mathura Prasad was arrested for allegedly

séu;yaplying iMicit liquor on 19 June 2010. The deceased’s relatives alleged

that Mathura Prasad was tortured to death in police custody.

\

Complamt of- Asxan Centre for Human Rights to national Human
: Rights Ggmmmlson 31 March 2010

34 Kerala custody death: Court to manitor CBf probe, The Pioneer,
: '23 December 2010 '
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ol Probe -ordered :;against cops for beating accused to death, The
Pioneer, 10 septer_nber 2010
36. Complaint of Asian Centre for Human Rights to national Human
Rights Commission, 12 April 2010
'37.  Custodial death alleged, The Hindu, 19 June 2010

On 22 June 2010 Rajendra Soni alias Raju (46 years), son of Lal Chand
Som dled due to alleged torture in police custody during police remand
m Jodhpur . dlStI‘lCt of Rajasthan. Rajendra Soni, a goldsmith by
professwn was arrested by the police on the charge of buying stolen
Jewelry on 4 June 2010 The police produced him before the court which
remanded him to four days in police custody at Ratanara police station
1n Jodhpur district. On the night of 22 June 2010, the condition of the
deceased detex\orated and was admitted to a hospital where he died.
The deceased’s relatives alleged that Rajendra Soni died due to torture

by pohce while in pohce custody dur111gp011ce remand.. y

‘On 23 June 2010 Lalplanghana (46 years) an undertrial prisoner at
It

A1zaw1 Central Jail, dled due to alleged torture by pohcemen attached to

Luangmual pohce outpost 'in Alzawl I\/Ilyoram The deceased was

[

On 19 June 2010, the pollce attached to Luangmual police outpost took
hlm out of Aizawl Central Jail for investigation. In the custody of the

‘police, the deceased was allegedly tortured before he was brought back
to the jail in the evemng of the same. day. The jail officials noticed
mu1t1p1e injuries suffered by the victim in pohce custody but admitted
h1m to the hospital only when his condition deteriorated on 21 June

2010. The victim succumbed to his multiple injuries on 23 June 2010.

On 27 June 2010, Ansar Ahmed, a Government Railway Police (GRP)
persorinel, -died due- to alleged torture "at Saini Police Station in
Kaushambi district of Uttar Pradesh: The deceased was taken into
custody- after he had: allegedly snatched the cash bag from the
conductor of a, bus in wh1ch he Was travelling. The deceased’s relatives
alleged that Ansax“ Ahmed was tortured to death by the police including

Ihspector Raja Ram- Singh. Post-mortem examination of the deceased

revealed that he had die'd of multiple ante-mortem injuries.

{



38 Complaint of Asian Centre for Human Rights to national Human
Rights Commiission, 18 June 2010

39. Complaint of A’_Siap Centre for Human Rights to national Human
Rights Commissi@n,'z 1 June 2010

, 40 Complaint of Asian Centre for Human Rights to national Human

X Rights Commission, 24 June 2010

| 41. Complaint of Asiaﬁ Centre for Human Rights to national Human

Rights Commission, 24 June 2010

On 29 June 2010, Bruesh Kumar Bajpayee (22 years) died due to
alleged torture at SaadatganJ pohce station in Lucknow, Uttar Pradesh.

' Bruesh Kurnar Bajpayee was .taken into police custody on the

1nterven1ng n1ght of 28-29 June 2010. On 29 June 2010, the deceased
was taken to Balrampur hosp1ta1—follow1ng his release, where he died.
The deceased’s l;e_latives alleged thaﬁ.Bri_jgsh Kumar Bajpayee died as a
result of torture during'police custody. |
. | - '

On 29 June 2010, Ph\é} Lal (60 years) died due to alleged torture at
Sowna police station’ m S'hra\vasti district of Uttar Pradesh. The police
summoned Pheru Lal db the night of 28 June 2010 at'the Sowna police
station in EQﬁnect’ion'u}ith aland ‘disput_e case. Rheru Lal was detained
in the police station ov'e';rnigh't and allegedly tortured. On 29 June 2010,
‘the .poli-ce rushed Phefﬁ Lal to a hospital but he died on the way. The
deceased’s relatives alleged that Pheru Lal died as a result of torture.

:On 4 July 2010, Bhoomai'ah, a theft accused, died due to alleged torture
;a-t Dornala poliée\ station in Prakasam district of Andhra Pradesh. Mr

‘Bhoomaiah, a resident of Rajapaili in Kadapa district, was picked up by

the police in cbnnection with the theft case on 2 July 2010. Mr'

Bhomaiah’s relatives alleged that he was tortured to death during his
illegal custody

On 15 July -'.;’2010, Jumchi Nguso (35 years), an employee with the
’I‘Eranspoft Del.jart-ment,. died due to alleged torture at the Naharlagun
ﬁolice station in’ Papl.:lrﬁpare district of Arunachal.Pradesh. Jumchi
Nguso was hit by an escort vehicle of the. State’s’ Chief Minister and
reportedly sustamed minor injuries. However, instead of providing
medlcal treatment, he was taken to the police station and detained for

about two hours and allegedly torturqd The pohce admitted him to the

* /




hospital only -when hi.s_, condition deteriorated but died shortly. The

deceased had injury marks all over his body, including in the back. The
family alleged that the death was due to torture. "

On 21 July 2010, Nazar Hussain (45 years), died due to ‘alleged torture
at the Nakhasa Police Stegtjon in Moradabad district of Uttar Pradesh.
The deceased was tai{cﬁ into custody in connection with a case of theft.
The deceased’s z?aﬁily alleged that Nazar Hussain died due to torture
during guestioning, -

42 | Corhpla’i:nt of Asian Centre for Human Rights to national Human
| nghts Commlssmn 28 June 2010

43 Complaint of. Asmn Centre for Human Rights to national Human
| Rnghts .C_ommlé.slon, 1. July 2010

44 Complaint of Asian Centre for Human Rights to national Human
| Rights Commissioh, 1 July 2010

45 Complaint of Asian Centre for Human Rights to national Human
-~ Rights Commission, $ July.fzo'lo . .

46 - Complaint of Asian'Ce"r'lfre for. Human ‘R_igh‘ts to national Human
- Rights Commission, 16 July 201Q '

On 24 July 2010, ’Ila_xiﬁfkhmgrdkll\ar (25 years) of Fidarpora Rafiabad
cglied due to allege'd tortufe at ‘Panzala 'pbli,ce.station in Baramullah
élistrict, Jammu and Kashmir. The deceased was arrested on the charge
é)f being a La'sfikér-e-Toiba operative. The police claimed that the
deceased had comm1tted suicide. However, the family members of the
deceascd alleged that he .died due to torture as the dead body bore

visible torture marks. .

: -'. ;
QOn 25 July 2010, Tamirul Haq (42 years), a teacher, died due to alleged

o ‘torture at Kotar. Police Camp under Itahar Police Station in North

Dmajpur dlstr1ct West Bengal On the night of 24 July 2010 Mr.
‘Tamirul Haq had gone to Bariol market to buy cigarettes where he saw
twb persons being‘dr:aLglg'e‘d‘ towards Kotar police camp by five police
p_ersorinel. identified - as Ganesh Sarkar (Assistant Sub Inspector),
Koushik Burman; Mir,.Rajeéh Ali, Apurba Roy and Nitish Chandra Das,
all g:ons‘tablés, at_fached to Kotar police camp. Mr. Haq asked the said
police pe’fgonriel why the two persons were being dragged in such a way.

At this, the police 'personn.el got furious and started beating Mr Haq

I



k5

with sticks and rifle bdtts Thereafter, Mr'PIaq was taken to the Kotar
pohce camp where he was further subjected to torture till he lost his
consc1ousness When Mr Hag’s condition dcterlorated two of the
personnel rushed h1m to Raigunj District Hosp1tal but the doctors
declared him brought dead.

On 29 July 2010, Rama Shankar (32 years) died due to alleged torture
. at the Sakaldeehah police station in Chandauli district of Uttar Pradesh.
‘The deceased was picked up in connéction with a case of assault. The
deczased’s relatives alleged that Rama Shankar was tortured to death
by six police p'ersonhel inc.l'u'ding Sub-Inspector Mahendra Ram and five

constables, during questioning.

. On .6 August'201b Subeg" Sinéh died due to alleged torture at the
Khemkaran pohce statxon in Tarn Tarn district of Puruab The deceased
was arrested after he was booked for quarreling on 19 June 2010. On
25 June 2010 the deceased was sent to the Patti Sub-Jail in Tarn Tarn
chstmct On 26 July 2010, the deceased was admitted to Patti Civil
Hos_p1tal when his.condition deterlorated in judicial custody. On'27 July
2010, Subegh Smghwﬁé shifted to another hospital, where he died. The

deceased’s family merhbers alleged that the deceased was tortured at

the Khemkaran police 'statio\'n.

' 47. Complaint of As{én C_en"cre for Human Rights to national Human
Rights Commissidn, 23 July 2010 -

48. Complaint of Asian Centre for Human Rights to national Human
Rights Commission, 26 July 2010

. 49, Joint complaint of Asian Centre for Human nghts and Banglar
Manabadhikar. suraksha Mancha to national - Human Rights
Commlssxon 29 september 2010 '

50. Complamt of A51an Centre for Human Rights to national Human

nghts Comrmssmn 4 August 2010

On 14 August 2010, Raghuhath Patel died due to alleged torture at the
éAmeelié police - station in Sidhi district of Madhya Pradesh. The
édeceaseds fan‘nly members and residents alleged that he died due to
éjtorture in custody 52 Enraged villagers burnt the police station

demanding a\j€d1c1a .p_robe into the custodial death.
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On 2 September 20'1_0, Sanyasi Gamanga (60 years), a tribal of

%

-Dididrisingi \}illage ur;'der Patrapur block in Gamjam district, died
“allegedly due to torture in police lock up at Jarada police station in the
‘distri,ct. Gamanga had surrendered to the police on the night of 1
: September 2010 after allegedly killing a boy “accidentally” with his gun
.while he was ht‘mting in a nearby jungle. There were reportedly injury
marks on the body of the deceased including in the left leg sugge_stmg

that he was tortured in pohce custody. The post-mortem was conducted
w1thout‘1r_1form_1ng the deceased’s family.
: , :

Qn 4-Septe'mber 20-10,:' Rajendra Singh Arora (50 years), an employee of
}E{aridwa”r Roadways, died due to alleged torture in the Kotwali police
sgtation ‘Ha'ridwar"in Uttarakhand The deceased was picked up form his
home on 30 August 2010 for questioning in a theft case. The deceased’s
famlly members alleged that Rajendra Singh Arora died of torture
durmg illegal de\tentlon :

On 5 September 2010, Santosh. Behera (18 years) died due to alleged

torture at Kharvel Nagar poltce statlon in Bhubaneswar Orissa. Police |

cla1med that the deceased, a scrap dealer, was taken into custody o

’the charge of moving suspmously in the street on 4 September 2010
and released on the same day Howeveﬁ Ms. Subhadra Behera (sister of
the deceased) alleged that Mr. Bahera was picked up on 1 September

2010 and tortured during the" 1llegal detent1on as there were 1nJury
marks on his body.

!

"On 1 October 2010 a physically challenged Dalit identified as Nakka
-Suresh (28 years) died allegedly due to torture in custody at the Fifth
Town Police Station ini Vizag e1ty in Andhra Pradesh. The victim was

taken into custody for interrogation on 30 September 2010 in a cheating
case.

: S1. Complamt of Asian Centre for Human Rights to national Human
i nghts Commlssmn 7 December 2010
52. Complaint of Asian Centre for Human Ri‘ghts to national Human
Rights Cornmiseion, 17 August 2010
53. Probe death of rrtén‘in_poli_ce custody in sidhi district: Ajay, Cnn-
- iBn, 16 August 2010 |
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54 Complaint of Asian Centre for Human nghts to nationa! Human
. Rights Commissien; 3 septemnber 2010 ,
55. Complaint of Asxan Centre for Human R1ghts to naitonal Human

Rights Commlsswn 10 september 2010
S6. Complaint of As1an Centre for Human Rights to national Human
' nghts Commlsswn 28 september 2010
57 Complamt of Asian Centre for Human Rights to national Human

Rights Commission, 4 October 2010

On 2 October.2010, Bala Murgesh died due to alleged torture during
111ega1 detentlon at the Mudlgubba police station in Anantapur district of

‘Tamil -Nadu. The deceased, a resident of Kadiyamam village in Cudalore

district, was taken to the police station-in connection with theft cases on
30 September 2010, The deceased was illegally detained in the police

station and allegedly tortured during interrogation, resulting in his
death.

On'll8 November 20‘10;.Haripada Barman (26 years) died in the custody
of temporary police camp at Syedpﬁr village in" Malda district, West
Bengal. The deceased, 2 labour suppher was. illegally detained on 16
November 2010 by t}}%ln Charge of the camp in collusion with two
persons after he faxled: to supply labourers, Three'persons including a
police constable and a'fpe'rsonnel of the National Volunteers Force were
arrested in,.ep'nnection With the case.

\

On 27 November 2010, 20-year-old Dalit R. Jay Kumar died due to

.alleged torture at the Chitilapakkam Police Station in Kanchipuram

district of Tamil Nadu. “The deceased, a school van cleaner, was picked

up for questlonmg in connection with a case of assault on 14 November
'2010. The deceased was released on 15 November- 2010 after his mother
‘allegedly paid a bribe of Rs 1000. However, he had to be hospitalized at

the hospital where he d1ed The deceased’s mother alleged that hér son

sustained injuries due to' torture by two constables, whlch resulted in
his deatih.

11 Custodial death through torture: alleged suicide

In a number of casesithe police claimed that the accused committed

s?uicid_e in police d'et'ention. However, the mystery over as to what had
) ‘ ) )
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led them to take the extreme act and how they commit suicide W1th
strange objects like shoe laces, blankets, jeans, etc are never answered,

How the v1ct1ms had -access to the means for committing suicide like

p01sons drugs electrlc cables, etc in custody remained unknown.

Some of the cases of-alleged suicide documented by ACHR are given

below

\
i

On 31 December 2009 mght Bishnu Bahadur (56 years) was arrested
from Gunnu Nullah area near Chamba town in Chamba district,
Hlmachal Pradesh for a legedly possessmg charas (contraband item). ). He/
was taken to Sadar Pohce Statlon and detained overnight. On 1 January
2010 .Mr Bahadur was produced in the court and-was remanded to
pohce custody for four days for 1nvest1gatlon Mr Bahadur was found
dead in the lock- up room ‘of the pohce statlon on 2 January 2010
mornmg Police claimiéd Mr Baﬁ_adur comrnltted suicide by hanging
htmqelf with his pyjama from the ventilator of the lockup room. Police
further claimed Mr Bahadur committed suicide by “taking advantage” of
"the power fa1lure due to the tripping of the Northern Grid Lines. But, the
deceased s famlly alleged that Mr Bahadur died after being tortured at
the police statign durmg interrogation.

58. Complaint of Asian Centre for Human Rights to national Human

~ Rights Commission, lO‘november 2010
- 99. Complamt of Asran Ceéntre for Human Rights to national Human
- Rights Commlesmn 22 november 2010

60. - Complaint of Asian Centre for Human Rights to national Human
" Rights. Cornrmssron 3 December 2010

On 7 January 2(51"0 G Tata Rao (33 years) died in police custody at
Gajuwaka police statlon in Vishakapatanam district of Andhra Pradesh.
According to the pohce Mr. Rao was arrested in connection. with several
criminal cases gfter a non- bailable warrant was issued against him by
court on the same day. Pohbe clalmed Mr. Raop tired to commit suicide at
about 6 pm by hanggn\g hlmself w1th a long plastic wire from the
ventilator grill of the b;\throem following which he was rushed to the
hospital where he died; However, a fact-finding team of Human Rights
Forum (HRF) found the. police version false. The team found that Mr Rao
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was not arrested on the afternoon of 7 January 2010 as the police
claimed but was picked up b'y the police at about 9 am on 6 January
2010 from Appikonda Qhepa’lapalem. Tata Rao ran away when he saw
two police in p__lainé:lothes (Patrudu and Ramprasad). But he was nabbed

following a chase, beaten' and taken with them on their motorcycle. 62

On 12 January 2010, a, team of Mumbai Police (Maharashtra) arrested
Annu.Pathan and his friend Aqueel in connection with a case of dacoity.
The Mumb'ai-Police:han_dec.l over Annu Pathan and Aqueel in the custody
of Baduani police statien in Datia district of Madhya Pradesh for the
night. Later; Annu Pathan wasl found dead in the lock-up. The police
claimed: that both Annu Pathan "anel his friend attempted suicide by
hanging themselves. ﬁ‘a:}\tce further claimed Annu Pathan died in the
police station, while h1s friend was admitted to a nearby hospital and in
critical condition. However the residents of the area alleged that the
pohce tortured Pathan and Aqueel in custody. " Following public

pressure, four pohcemen were suspended. 63

‘On 25 January 201055_ morning, Komath Veetil Nazar (38 years), a
" resident of Jaeeela Marizil in Muzhappilangad, along with his friend M.
K. Moosakkutty was pickéd up by police in connection with a cheating
case. The polic,.e' took both of .them to Thalassery police station in
‘Kannur district of I{erata. At about 10.30 am (on the same day), Komath
Veetil Nazar was found dead inside the toilet of the police station. The.
police claimed that Komath Veetil Nazar committed suicide by using his
lungi (lo‘m cloth) from the iron-grills of the toilet. However, the residents
of the area alleged that Komath Veetil Nazar died due to torture. They
further questloned the police version because the deceased was wearing
pants and.not lungi when he was taken into custody.64 Later, in a
réeport submitted ‘to tne NHRC the police claimed that the deceased
éomnﬂtted suicid_e.\by using a lungi of a constable. However, no
eéxplanation was given as to how the deceased got the lungi.
61 Complaint of Asian Centre for Human nghts to National Human
* Rights Commission, 5 January 20_10 ) 7
62. Complaint of Asian Centre for Human R1ghts to National Human
| .Rights Commission, 11 January 2010
63 Complamt of A51an Centre for Human Rights:'to National Human
. Rights Commission, 15 January 2010
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On 25 January .20,10'., Dexstarwise Bamon (28 years) of Rymbai in the .
Jaintia Hills district. of Meghalaya.was arrested after a complaint was
lodged a"gainst him by ':his father in connection with a theft case at the
Ladrymbal Pohce Beat- 'House in Jowai. Mr Bamon was found dead on
the morning of 26 January 2010. The police claimed that Mr Bamon
waé kept in the temporary lock-up where he committed suicide by
hangmg However, no explanatlon was given as to how. he committed the
SUIClde ®5 The NH\RC issued a show cause notice to the state
government as to why’ monetary relief be not recommended. The state
government stated that the deceased was unmamed As a result, the

NI—IRC closed the case con31dermg that even 1f monetary relief is

recommended there would be no ehg1ble persoﬁ to receive it. The NHRC/

chose not to recommend compensatlon to the deceased’s father as it

was on the basis of his complamt the dgceased was arrested

Qn 29 March 2010 A mey (37 years), a farmer, was taken
mto custody at the Bapatla Rural Police' station in Guntur district of
Andhra Pradesh. According to the police, Mr Reddy was brought to the
p}olice station by -.éo'me people after he was found to be behaving
irldeéently with a \réom'an. Mr Reddy was found hanging in a room of the

;@olice station-in the wee hours of 30 March 2010. Police claimed that

',t}hef deceased committed suicide and died while being taken to hospital.

Th_e_ police further claimed that tf{le deceased was supposed to be

lodged in the lock up room, but they had to keep him in another room
'as; the lock up-'was being used to store answer sheets of Class X
examinations. However, the deceased’s family members and the

residents alléged custodial torture resultirig in the death.66

On 25 March 2010 a tribal identified as Bhukya Soma Naik (34 years),

a resident of Dalapungadda in Kodakandla mandal in Warangal district

.of Andhra_ Pradesh, was taken into police custody in connection with a

murder e'aSe On 31 March 2010, the déceased was found dead in police

'custody Pohce claimed that 'the deceased committed suicide by

consuming amd in the toilet of the pohce station fearing punishment.
The déceased was taken to MGM Hospital, Warangal where the doctors
declared him deéd .%\arriva,l. The deceased’s‘rela“cives alleged that he
was tortured in custody, resulting in the death. According to the police,
he was supposed to pi‘oc_iueed before court on the day same day he died.

Y
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HeWever, it was not known whether Mr Naik was produced before the

~ court earlier or illegally detained for five days till his death.67

64 ‘C'o'mplaintl of Asian Centre for Human Rights to National Human
~ Rights Comnqi'ssion, 29 January 2010

65. Complainit of Asian Centre for Human Rights to National Human
Rights Coramission, 29 January 2010

- 66. Compléi'nt of Asian Centre for Human Rights to National Human

| ‘Rights Cemmiesion', 31 March 2010

On S Ap'ri'l' 2010, Abhir'am Nayak‘(45 yeérs) was picked up from Chalia
Nala village and taken to the Baria’ police station in Keomhar district,
Qrissa for questlonmg in connectlon w1th a case of extortion. On the
mormng of 6 April 2010, Mr Nayak was found hanging from the
ventilator of the 1ock-qp,_. Police claimed the deceased committed suicide
inside the lock-un. B'ut"; the resi.dents of the \}illage‘alleged torture which
resulted in the death. Three policemen identified as ‘Officer-In-Charge
Tarakant ,"Khatua, ‘Assistant Sub-Inspector | Pitambar Sahoo and

Constable Srikant Jena were suspended following the incident.68

On 13. April 2010 Dh'ilrendra alias Dheeru (32 years), son of Randheer
- Singh, was found. hangmg at Bahadurgarh police station in Ghaziabad
" district of Uttar, Pradesh. The police claimed that deceased who was
- taken into custody on:12 April 2010 for questioning in connection with
a murder and loot case had committed suicide. The deceased’s family
members alleged ‘that Dhlrendra was picked up four days ago from
home w1thout giving any reason. They further alleged that Dhirendra
d1ed as a result of torture as the post-mortem examination report

;‘eported-ly 1n_dlcated ant1 -mortem injuries on the body.69

On 6 May'2010,:.'Sriniyasulu, a resident of Munagala village in Nandyal
gMam;lal in Kurnoi'elistrict of Andhra Pradesh, was taken to the Nandyal
One Town police 'station for questlomng in connection with a theft case.
On the next day, Srmlvasulu was found hangmg inside the lock-up of
éthe police station. Police claimed Srinivasulu ¢ommitted suicide by
%hangmg himself from the vent11ator of bathroom of the lock-up with his
%pant and towel in the early hours of 7 May 2010 following which he wa/s
%shlfted to the Nandyal government hosp1ta1 The doctors declared him
?brought dead. The deceased’s relatives alleged that Srinavasulu was
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taken into custody few days ago -and died due to torture during illegal
detention.70 ' N

5

On 20 May 2010 Paramjit Singh (35 years), son of Tirath Singh, Was '

prcked up from his residence at Gurudwara Road under Bakshi Nagar
police statrcn 1n.Jamm‘_u region of Jammu and Kashmir by a District
S}j)ecial Brahc'h (DSB) team on the alleged charges of being involved in
drug peddling.In the after.noon of the same day, Mr Singh was handed
0\;781' to the Bakshi"Nagar police station. The police claimed the Mr Singh
consumed the drug durmg DSB custody, resulting in overdose and he
started shlvermg when he was handed over to the police station. The
pohce shifted l\m to Government Medical College Hospital, Jammu
where he was declared as brought dead. However, the deceased’s family

members alleged that while the deceased was belng picked up by the

DSB team, Jammu headed by Deputy Supermtendent of Pohce/

Parshotam Méngi they dragged him out. of the house and took him to
the pohce station beatmg h1m in public. They further alleged that the

deceased was tortured at the police station by the police including by
_S;_tation/l-louse Officer:I—nspect‘o?"l"a;lﬁﬁwhich.resulted in his death.71

67. Complaint of ‘Asian Centre for Human Rights to National Human
Rights Comm1ss1on S April 2010

68. Complaint of Asian Centre for Human Rights to National Human
Rights Commission, 8 April 2010

69 Complaint of Asian Céntre for Human Rights to National Human
.Rights Commission, 16 April 2010

70. Complaint of’, Asian Centre for Human Rights to Nationial Human
' Rights Commission, 11 May 2010

On 12 dune 2010, Rand ﬁarait (35 years) died in police custody at Bela
Pohce Statron in Aura1ya district of Uttar Pradesh. A FIR was lodged by
one Ramnath against Ram Larait in connection with the theft of his
vehicle on' 10 June 2010. According t¢ -the police, Ram Larait was
arrested for questidning on the evening of 12 June 2010. Police claimed
the deceased due to his own gu1lt committed suicide by hanging himself
by the wing of his o hh1rt from an iron bar of the ventilator in the

lock-up. However, th > "deceased’s relatives and residents of the area
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alleged tHat Ram Laralt died due to torture and his body was hanged to

nge it a suicide theory. They further alleged that Ram Larait was
arrested earlier but showed him arrested on 12 June 2010. 72

O_nl 30 June 2010, four policémen identified as Vinod Kumar and Rajat
" Tathana (both Sub*lnspec'tors)'and Narendra Singh and Naresh Arya
(Constables) were'suspended in the in the custodial death of Balwinder
Singh at the Rudrapur .police station in .Udhalnsingh Nagar district of
Uttarakhand. Balwinder, a‘resident of Bandukhera Raipur village, was
picked up on 29 June 2010 for. questioning on the suspicion of being
involved in a. theft: casé. He died on the same day. Police claimed the
deceased 'cor:rllmitted suddenly consumed poisonous substance following
which he was rushed to the ho?pital where he was declared brought
dead. However, ’the fam1ly members alleged that Balwinder was tortured

in custody and died. 7’3
{

On 30 June 2010, Ngﬁmingthanga (26'~years) died in the police lock-
up at New Vervek in' Alzawl district of Mizoram., Ngurhmingthanga was
taken into cusloc__ly in .conrlection with a case of assault on 29 June
2010. The,d'éceased was found dead in the wee h01_\1rs of 30 June 2010.
Police claimed the deceased committed su1c1de by hanging himself with

a piece of curtain torn off from the room of the Officer-In-Charge.
However, the" deceased:s relatives alleged that he died as a result of
torture. 74 |

71. Complaint of Asiall Centre for Human Rights to National Human
~ Rights Com-misslorl 29 November 2010 _

72. Complaint of Asian Centre for Human Rights to National Human

R1gh.ts Comm1351pn, 14 June 2010

73 Coniplaint of Asian Centre for Human Rights to National Human
. Rights Commission, 1 July 2010

74 Compléin't of Asian Centre for Human Rights to National Human
. Rights Commission, 1 July 2010
\

On the night of\9 July 2010, Sat1sh Kumar alias Chandran (41 years), a
res1dent of Nedumcaud in Thlruvanantpuram district -of Kerala, was

p1cked up by a patrolling police and was taken\ to the Karamana police
statlon on the basis of a complaint f11ed by his wifg, for creating drunken

I
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ruckus in front of the family members. Since then, Sathish Kumar was
kept at the p'olice' statior-i and was not let off as nobody had approached

to take him on bail. Accordingto the police, by around 6.45 am on 11
| July 2010, Satish Kumay was allowed to go to the toilet located on the
premises of the police station. Once he came out of the toilet, he told the
sweeper that he had consumed poison. Subsequently, he was taken to
the Med1ca1 College Hospltal where he died. Refuting the police suicide
theory, the deceaseds relatives including Satish Kumar’s wife alleged
that he was tortured resulting in death. 75

bn 11 August ’2010: 'Mandangi Subarao (42 years), a resident of
Kondabal edi v1llage in Ramnaguda area in Rayagada district of QOrissa,
dxed under mysterlous circumstances in the anti-Maoist cell of Orissa
Pohce The deceased ‘a former Ma01st deserted the Ma01sts some years
back and was reportedly workmg as a police. informer. Accordmg to the
police the deceased was under threat from the Mabists and kept in the/
antl -Maoist cell with a SpeCIal Police Ofﬁcer (SPO) after he expressed
fear that the Maoists could kill'him anytime. The police claimed that the

deceased committed stumde by hanging himself W1th a rope in the office

mom on 11 August_ 2©lﬁmtm SPO had' gone outside to attend
nature s call, However the police failed explam why the deceased had

.oommltted suicide after seeking police protection.76

.On 10 September‘:QO'IO morning, Nazimuddin, (25 years) was found
dead during. pohce remand at the East Police Station in Dimapur,

Nagaland The deceased was convicted for murder and dacoity and was

undergomg the sentence at the Central Jail, Dimapur. On 9 September

2010 Nazimuddin was taken to the police -station under remand along
.w1th four others"for interrogation in another case. Police claimed the
deceased cornn'utted suicide with a p1ece of cloth from the ventilation
bars of the -toilet. However the deceaseds relatives alleged that
Nazimuddin died due to torture as there were signs of torture marks
and dried bleod on the neck, mouth and legs. They further alleged that
the deceased ‘was subjected to electric shocks as there were injury

marks in his pr1vate parts. Four other persons were also allegedly
tortured.77 .

75. Complaint of Asian Centre for Human Rights to National Human
Rights Commission, 12 July 2010
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76. Complaint of Asian Centre for Human Rights to National Human
Rights Commission, 13 August 2010
77. Complaint of Asian Centre for Human Rights to National Human
. Rights Commission, 13 September 2010

. On 18 October 2010 night, 'Lalbuanga died under mysterious
circumstances “in. the ldck-ﬁp of Lungseﬁ police station in Lunglei
diét’;iét of Mizoram. The deceased was picked up on the same day in
connection ‘with a murder ‘case and kept in the Lungsen police station.
According to the policé, angry residents of Lungsen flocked to Lungsen
police statign urging the police to quickly solve the murder case. The
poiice secured- the loclg-ﬁp-~'gate'_s in a bid to prevent any untoward
incident and .also ‘éppealed to the crowd to disperse. After the crowd
disperséd,'-ﬁhe s'usbe’ct was found hanging with a blanket from the iron
bar of the 'ventilator. inside the lock-up. However, the police failed to
explain how the /clécea_sed COl;lld comxf;it suicide with a blanket.78
oA ' :

On 24 October 20’10,.%% Mia (25 years), a resident of Bariala village
under Bishalgarh‘Sub'-"._diyisidn‘in West Tripura district, Tripura, was
arrested from Agartala in connection with a case of theft and snatching.
He was taken to Bishalgarh police station. At around 6 pm on the same
day, Hanif Mia was fo'imd ‘hanging in the toilet of the police station.
Police claimed the deéeascd committed suicide by us_ing a piece of

blanket from the x}enti];ator fearing conviction. However, the deceased’s

‘relative alleged that the deceased died due to torture.79

On 27 October."Q\OlO night, Balistar (40 yea:i“s) died at the Nababad

Police Station in Jhanéi district of Uttar .Pradesh.' The deceased was

picked up by the personn'elof the Special Operations Group (SOG) oﬁ ‘

the same day in connection with.a robbery. case. The police claimed
Bfalistar“cgmmitted su:i_cide. However, the deceased’s relatives alleged
that Balistar- died of pdlice torture. They further alleged that the police
did r;ot alllo.w'"-',_th.em to meet him after his condition deteriorated in the
pblice station and the police had taken the deceased to the hospital only
aifter he had died to qorfcéal their crime.80

\
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Ozn‘l November 2010, Vikas (25 years), a resident of Vijay Vihar in
duter Delhi, déd at the Vijay Vihar police station. The deceased was

taken into custody on the charges.of having an affair with a married

: /
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woman. A local reporte'r who w,es present at the police. station alleged
that the decc_ased was. kicked and beaten with batons. Later, he was
taken to the Ambedkai": Hospital, but declared brought dead. According
-to the police, the investigetting officer of the case went to the woman’s
_residence to re'co\rd her statement and on his return he found Vikas
-hanging from a wind'o_w.'oﬂ the police station. The police further claimed
Vikas used his sweater to hang himself when no one was present in the'
rﬁoom'.81.' ‘ |

i
78 :Com_pléir;t of Asia:n Centre for Human Rights to National Human
| Rights-Commission, 21 October 2010
79 Complaint of Asian:Centre for Human Rights to National Human
| Rights Cor_nntiSeioﬁ, 26 October 2_010
80. Cofnplaint of Asian Centre for Human’ Rights to National Human
Rights Con{rnlssmn 1 November 2010
81. Man hangs self iri police station The As1an Age 3 November 2010

At about 3 pm on 10 November 2010 Dalit Hardeep Singh (27 years); /
son 'of Kesar Singh, was brought to the Khamano police -station in
Ludh1ana district of Punjab in ‘connection with theft of moblle phones
Wlthm few hours-of his detentlon Hardeep Singh- was found dead under
myster1ous c1rcumstanges 111\the~polme station. Police claimed that
Hardeep Singh was kept in the lock-up and on the pretext of attendlng

'to nature’s call he went to the to11et and locked himself and committed

suicide by hangmg w1th his jeans from the iron grill of the ventilator.

Refuting t_he pohceAsu1c1de theory, the residents and the deceased’s
relatives alleged torture, which resulted in the death.82

On 16 November 2010 night, Kashanna Goud (52 years), a resident of
Thadoor village under Nagarkurnool police station in Mahabubnagar
' d1strlct in Andhra Pradesh, died under mysterious circumstances in the
custody of excise: officials of Nagarkurnool division. The deceased was
taken into custody by the excise officials tollowing complaints of illegally
transporting and -selling to.ddy and kept in their custody for the night.
On the morning * of '1'7'-Noven';ber 2010, when the relatives of the
deceased reaohed the excise office they were told the Kashanna Goud
commltted su1C1de The 1e51dents and family members alleging torture

staged a protest demandmg actiomr against the excise personnel.83
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On 26 November 2010 P K1shta1ah (45 yeérs), a.daily wager, was taken
to Dharur police-station. in Ranga Reddy district of Andhra Pradesh for
hxs alleged 1nvolvement in a murder case. According to the police, P
Kishtaiah atternpted suicide by hanging himself with a ‘shoe lace’ on the
late night -of. 26 November 2010 and. died on the morning of 27
November However, the police failed to explain how the deceased can
ccgmmxt suicide with a shoe lace and from where he got access to the
same. The local res1dents and relatlves alleged that the deceased died
-due to torture durmg interrogation. Three pohcemen were suspended
followmg the death 84

On 29 Novemnber QOiQ' Gautam' Pal (30 years) died due at
Pradhannagar pohce station in Darjeehng district in West Bengal. The
deceased, a resxdent of Prakashnagar was arrested along with his
friends 1n connectlon with a theft case on 26 November 2010. He was
produced before court on 27 November and remanded to police custody.
Accordmg to the police, Gautam Pal.wa_s found hanging in the lockup
bathroom at about 4 am in the morning of 29. November. The police
claimed that Gautam Pal bommitted suicide by using his trouser (jeans)
from the ventilator ,ofﬁhe lockup bathroom. However, Gautam Pal’s
brother refuting the 'po..lelice SI:IiCide theory alleged that his brother was
tortured as he had seé:n several injury marks on the body. He further

stated tha‘tf,/the body was strung up after he ditd to conceal their

crime.85

82. ' Complaint of Asian Centre for Human Rights to National Human
Rights Commission, 12 November 2010

'83. | Toddy tapper’s ‘deaeh in c.ﬁstody sparks protest, The Hindu, 18

' November 2010 _

84. Complaint of Asian Centre for Human Rights to National Human
. Rights C01:nrriission -29 November 2010

85. Complamt of Asian Centre for Human Rights to National Human
R1ghts Comm1ss1on 30 November 2010

On 24 December 2010 Vatt1kut1 Lakshmana Rao, a construction
labourer was fOL{I’ld dead under suspicious circumstances at
Renugoﬁda police' station in West Godavari district, Andhra Pradesh.
’I‘ghe victim wa‘s\allegedly involved in theft of LPG cylinders and cycles
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and taken into custody by the Penugonda police ‘en'23 December 2010
from Rajahmundry police in whose custody he was being kept since a

few days earlier. Police claimed the deceased committed suicide with a

‘curtain in the. police station after having breakfast.86
iii. Custodial death through torture: alleged rnedical complications

A large number of v1ct1ms who are hale and healthy priot to their arrest
suddenly develop ‘medical complications . once they are taken into
custody ;and dre in pohc;e custody. In reality, the victims are subjected to
torture and murdered, With the acquiescence of the medical fraternity,

the pohce are able to get away by describing the death as medical
cornphcatlons.

A number of caseS\of death in police custody as. a result of alleged
mechcal comphcatrons are hrghhghted below.

On 3 January 2010, Babu (58 years) a labourerF died due to alleged
torture at Kattakada Police Statlon in Thlruvananthapurarn in Kerala.
Babu was taken into custody on a warrant in connection with a'clash
over a land dispute in.2002. Police clarmed Mr. Babu collapsed at the
pohce station and was "rushed to hosp&tal where he died. However, the
deceased s family alleged that he was tortured resultlng in the death.87

On 29 January 2010, Aftab Alam (27 years) died due to alleged torture
at Aati Police Stdtion ir1 Gaya clistrict of Bihar. The deceased, a resident
of Bhaon village 1n Gaya district, was working as a tailor in Mumbai,
Maharashtra Alam returned home to attend a religious ceremony at
home Police claimed Alam fell down and died while being taken to
court However, the deceased’s -family members alleged that he was
p1cked up on the night of 28 January 2010 and was taken to Aati police
‘station where he ‘was subjected to torture which resulted in his death.
88

On 31 January 2010 Ramapati (55 years) dieo'due to alleged torture at
Maharajganj pohce stat1on in Falzabad district of Uttar Pradesh. The
deceased was taken 1nto custody by a police team from his residence in
" connection A.vvrth a land d1spute case. Police claimed Ramapati died due

" to illness. The deceased’s relatives alleged that Ramapati died after




béi:ng tortured by Sub-‘Inspec-tc;r«M.P. Singh along Witﬁ cOnstables - Anil

Kuimar, Awdhesh Kupu&rand-Kaﬁlp’s‘ﬁlfumiar,w ' '

86 Labourer diesin custody of police, The Deccan Chronicle, 25

December 2010

87 Compiaint of Asian Centre for Human Rights to National Human
Rights Commission, 14 January 2010

88 Complaint of Asian’ Centre for Human Rights to National Human
* Rights Commission, 2 February 2010

89. .Complaint -of. Asian Cclltxie for Human Rights to National Human

- 'Rights Commission, 2 February 2010

On 19 March 2010, Hori Lal (50 years) died due to alleged torture at -

- Surir PO'liéc'Station in Mathura district of Uttar Pradesh. On 2 March

2010, Lal was. arrested along with seven others in connection with a
 case pertamlng to V1olence in the village. Police claimed Lal died due to
mjurles suffered durmg a clash on 2 March 2010. However, the
decéased’s family m_embers alleged that Lal died due to head injuries

sustained after being tortured in polic'e custody.90

On 5 April 2010, Somé:s}\\?ﬁ years) a resident of Chayikulam died due
to alleged torture at Kattakada police station in Thiruvananthapuram in
Kerala. Soman was a-;rested and taken to Kattakada police station
following a,cpi’nplain't:of domestic violence filed‘.against him by his wife:
Soman was/' released on bail on the same day. However, Soman was
found lying u'nconscio».i:;s on the road by the residents of Chayikulam
village. The residents;:, immediately rushed him to the Government
Hospitél at Nédumangéd, where he died. Police claimed Soman was a
drug addict and died a'\ftér having consumed alcohol before his death.

However, the residents alléged Soman died due to torture.91

On 5 April 2010, Se'nthilkurnar (37 years) died due to alleged torture at
Vadamadurai’ poliée station in Dindigul district of Tamil Nadu. On 4
April 2010, Senthilkumar was picked up for questioning by a police
team léd' by 'Sub Iﬁspector Thirumalai Muthusamy for creating
ru.usance durmg a temple festival. Later, he was produced. before the
V@dasandur Jud1c1al Maglstrate Police claimed the deceased died on
the way to pmson. I—Iowgvcr, the deceased’s relatwes alleged that

] _.\
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Senthilkumar died afﬁer' being tortured by seven police personnel
including the Sub-Inspector of the Vadamdurai police station.92

On 15 April 2010, ,Brijé‘.sh Yadav (30 years), son of Munnar Yadav, died
due to alleged torture at Rani ki Sarai police station in Azamgarh
district of Uttar Pradesh. Yadav was taken into custody for interrogation
‘in connection with a case. Police claimed the deceased was ill and as his
condition deteriorated he was rushed to the-hospital, where he died.

'However the deceaseds family "alleged that he died due to custodial
torture 93 '

On 17 April 2010, Vijay Singh (50 years) died due to alleged torture at
Aligauj aré'a_of Etah di-étrict of Uttar Pradesh. The deceased was picked
up vfrom'his-j:houso for questioning by a police team comprising of
I%n$pector Ranr/ir Singh, Sub- Inspectors, Ranvir Malik, and Tejvir Singh
aélong with four . oonétébles attached to Aliganj .police station in
connecmon with a case related to his son. Pohce claimed the deceased
suffered a heart attack while bemg brought to the police station
followmg which he was rushed to a hospital where he died. However, the
cieceased’s family alleged that Singh 'sustained serious injuries in his
head and body due to torture !in” custody d‘urmg questioning which/
resulted in his death.94 - *~ L

90 Complaint of Aggj@n‘,é‘gnﬁ;g?&g;ﬂumau Rights to National Human
Rights Comrﬁissiorl, 23.March 2010 . '

91 Complaint of Asian Centre for Human Rights to National Human
.~ Rights Commission, 8 April 2010

92. - Complaint of A31an Centre for Human nghts to National Human
: Rights Commlssmn 8 April.2010 -

93 Complaint of Asian Centre for Human Rights to National Human
' Rights Commission, 17 May 2010

. On-'16 May 20 1'0,,' Mukesh Beldar, son of Mrs Sakri Devi, died due to

a'lléged torture by police at Dhaniabaghich village under Delha police

stdtion in Gaya district of Bihar. On 14 May 2010, the police had gone
to the ‘deceased’s houée' looking for- his brother Rakesh who was a
suspec't in' & bank loot case. Police claimed that on seeing the police

‘Mukesh Beldar jumped from the roof and injured himself which resulted
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1n h1s death on 16 May 2010 However,,the deceased s mother alleged
that Mukesh Beldar died after he was tortured by the police.95

On 24 May 2010, Hetal ahas Blttu dled in pohce custody at Naroda
pohce station in Ahmedabad in Gujarat. Hetal arrested on 21 May 2010
in connection w1t}_;.,a firing case, was under police remand. Police
claimed Hetal died .fw-h'ile being taken to hospital after he apparently
suffered heat stroke.96 ..

On 1 June 2010, Mool Chand, a truck driver, died due to alleged torture

in the custody of Sales Tax officials in Rampura-Dabri area under

.'Chomu police station in Jaipur dlstnct of Rajasthan. The deceased was

.taken into custody wh1le .he was carrying goods for a departmental

store. The Sale Tax officials claimed that the deceased suddenly fell
down and.died on- the spot during questioning. However, the residents
of -the area alleged that' the deceased died due to torture during
qUestioning.97,.

On 2'June 2010, Mard'i Kaiska, a tribal, (35 years) died due to alleged
torture in the/ ‘custody of Sp.ec"ial Operation Group (SOG) at
Kerangagude villlage_ under Chandrapt_lr' police station in Rayagada
district of Orissa. Poli \_'fcllaimed'the» deceased suddenly fell unconscious
on 2 June 2010 ‘dui‘inr;ité\ interrogation and was etgl‘mitted to hospital
where he died. The deeieaseel’s uncle George Kaiska alleged that Mardi
Kaiska died as a result of torture by the SOG personnel.98
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94. . Complaint of Asia'm Centre for Human Rights to National Human
Rights Commission, 19 April 2010

95. Complaint of Asiéjn Centre for Human Rights to National Human

Rights Commission, 20 May 2010

96. Complaint of Asian "Centre for Human Rights to National Human
Rights Coraiiission, 25 May 2010

97. Complaint of Asian Centre for Human Rights to National Human

Rights Comm1331on 5 July 2010

98. Complamt of Asian Centre for Human Rights to National Human
' Riéh_ts Cotr;rniss‘io_n, 5 June 2010

On 20 June 20 10, P. Lokesh (22 years) dled due to alleged torture at

Hennur Police Station i in Bangalore Karnataka Mr Lokesh was arrested
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on 19 June 2010 in c%nection with a theft case. Police claimed that
deceased died due to illmess after being admitted o a hospital. However,
the deceased’s,relatives'allege\.d that he died due to torture.99

On 10 August 2010, Rishi (19 years), son of Sher Singh, died due to

alleged torture at a police statioh in Loni town in Ghaziabad district of

~ Uttar Pradesh., On 9 August 2010, the deceased was playing cards with

his friends near his home when he was picked up by the police in
connection with a case. ‘Police ¢laimed the deceased complained of

uneasiness during interrogatiori and he was taken to Guru Tegh

Bahadur Hospltal in. Delhi, ‘where the doctors declared him brought
dead. I—Iowever the deceased’s family alleged that Rishi was picked up '

without’ ‘any reason and tortured to-death:100
: :

On 14 Augt.l'st 2010, ditendra Rajendra Vaidya (30 years) died due to
aileged torture at the Gondia police station in Gondia district of
Maharashtra Mr Valdya was arrested on 13 August 2010 on the alleged
charge of fmanc1al {nlsappropmatlon He was produced before a court
Wh1ch remanded him to one-day in police custody. Police claimed the
deceased complained of uneasiness after having dinner and taken to

Government run KTS Hospltal in'a sub- consciousness state where the

doctors declared him brought dead However, the deceased’s relatives

alleged that Mr Vaxdya died due to torture in custody 101 /

@n 26 August 2010, Ram Naresh Yadav (47 years) died due to-alleged
torture at Kotwali Police Stat1on in Jalaun district of Uttar Pradesh The
deceased had gone to—the Kotwal‘polrce station along with another
person for recovery of his motorcycle which was seized by the police.
Pohce claimed that deceased suffered a heart attack following an
argument at the police station and died. However, the deceased’s family
alleged that the deceased died after being tortured at the police
stat10n.10_2 h '

On 16 September 2010, Baruvantavide Ismail (55 years) died due to

alleged torture in. police custody under Chokli police station limits in

" Kannur district of Kerala. Mr Ismail was picked up from his residence

. on the n1ght of 15 September 2010 for guestioning in connection with a

complamt filed by one Nawaz. Police c1a1med the deceased developed

signs of exhaustion when he was taken to his home after questioning.
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Sd he was being taken to‘hos}:;ital but died on, the way to hospital.
I—Iowever the locals and the farmly members alleged that the deceased
dxed due to police torture.103 '

99 Complaint of ‘Aﬁs?ian’ Ceﬁff‘é"fo? Human Rights to National Human

| Rights Commission, 21 June 2010 .

100 Complainf of Asian Centre for Human Righfs to National Human
Rights Comfﬂi’ssion 11 August 2010

101. Complamt of:Asian Centre for Human Rights to National Human
Rights Comm1s31on 17 August 2010

102. Complaint of Asian Centre for Human Rights to National Human

Rights Commission, 30 August 2010
103, Complaint of Asian Centre for Human Rights to National Human
- Rights-Commission, 23 November 2010

On 24 ~Sépt,embei‘ 201’_0,_ Ch. Sﬁankar (40 years) died due to alleged

torture during police remand &t the Gandhari Mandal Headquarters

(Police S,tatipn)’ Rl Niéamabad, Andhra Pradesh. Mr Shankar was
remanded’ to police custody on 16 September 2010. Police claimed that
the deceased died of heart attack, while deceased’s relatives alleged that

he was tortured'to death during queétioﬁing. 104

On 11 OctobgrQOlO.,*«PjAgL. Siddique Hussein died due to alleged torture
at the Bagaribari policé'statidn in Dhubri district of Assam. Mr Hussein,
a teacher, was. ar‘restec_:l a.fte“r his wife lodged a complaint of harassment
against him,on'7: October 2010. On 9 October 2010, the deceased was
produced -before the court which remanded him to judicial custody in
Kokrajhar jail. On 11.“'I.Octo‘ber 2010, the deceased health deteriorated
and was admitted to }:Q:upnéth Brahma Civil Hospital, Kokrajhar where

he died. Police cléime_@ that the deceased died of asthma attack while

undergoing treatrnent at the hospital. However, the victim’s family
' members stated' that the deceased never had history of asthma and

" alleged that he was '}subjected- to torture during police custody at

Bagaribari police station. ’f‘he jailor of the Kokrajhar Jail stated that
when the deceésed was brought to the jail the deceased was not in good
health %and there were injury marks on his body.105
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was picked up from hls(res1der1ce and detained at the Reasi police

station on charge of \%glg a bootlegger. On the morning of the 15
December 2010, ManOJ was- hospitalized with injuries at the GMC

hospital where _he'died-_:on' the evening of the same day. Police claimed
that Manoj ._gplllapsed iri the police station due to fit and suffered head
injuries and shifted to the.hospital. However, the deceased’s family

members alleged that M'anoj ‘was tortured to death in custody.109

B. Torture not resulting in deaths

Lal nu'mber of cases’ of pohce torture not
e years, 2 ®44 Cases: o of pohce torture
,‘.;,HRC These mcluded 574 ‘eases in-2008-2009,

1 Torture to extract confessions
. ; ‘\

Totture: of the victims -d i .-terrogauon is common across Indla

On 3 June 2010, four -y;)qths identified as Johny,_Deepak, Surinder and
bimple were reléé_s'ed by a warrant officer of the Punjab and Haryana
i—Iigh Court from .t'lrzl.é‘custody of Crime Investigation Agency-II in Karnal,
Haryana follgwing:é"habeas corpus petition filed by the ‘brother of one of
%the victims. Police clai'rﬁec'l that all four were involved in a case of motor
;cycle theft and detained for interrogation on 2 June 2010. However,
Af,l.'avvyer of the detained you:th_s alleged that they were subjected to torture
‘t_'o obtain confessions at Indri police station after they were picked up
from their Houses on 30 June 2010, 111
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108 Complaint of Asian Centre for Human R1ghts to Naitonal Human
. Rights Comm1ss10r1 30 November 2010

1@9. . Reasi -custodial - death . Protests, DC orders enquiry, The
Kashmir Timgs, 17 December 2010

the Ministry of Home ‘Affairs, Mr Jiténdra Singh in the Lok.8abha
on 9.08.2011,, see - Annexure to  the reply at
http://164. 100 47. 132/Annexture/lsq15/8/au1475 htm

110 Unstarred Questmnm.& 1_475 Amwered by Minister of State in

On 18 July 2010, Térron_g Tamﬁk, Vice-President of Adi Students’ Union
(AdiSU), was subjected to torture by Sub-Inspector PK Chatterjee at

Pas1ghat police station in East Siang district, Arunachal Pradesh. The

v1ct1m was taken to the police station for questioning after he had an

argument with. a police offrc1a1 Medical examination of the victim

revealed that he suffered severe injury in the léft ear drum.112

On 23 July 2010, Yashi:)a'l Sharma (a-scholar of University of Jammu)
wers alleged'ly tortured -at Neliru Police Post in Jammu region of Jammu
and Kashmir. The victim alleged that he was taken to the Nehru Police
Posf where he was stripped, tortured and forced to confess to a crime he
d1d not comimit.113 On 25 July 2010, a labourer, Subhash (son of Bal
Kr1shan) was allegedly tortured at the Purmandal Police Station in
Samba distriet,'Himac-hal Pradesh. The rictilll was picked up from his
house ‘on the basis -of| a complaint filed against him. The victim
sustained ih}urieé ar‘;}}lphad to be admitted to Government Medical
College and Hospital 'E_in,\lahmu in a.critical condition. The victim’s
father alleged that S.ub.hashw'as tortured for five hours, by police.114

-
\

On 28 Jr.fly 2010, Kui;Want'Singh was allegedly tortured in the custody
of the Special Operation Cell (SOC) of Intelligence Wing of Punjab Police

in Amritsar. He was %Arrested on the same day along with four other

* persons on the suspicion of being members of Babbar Khalsa group.
. Kulwant Singh was allegedly tortured and subjected to electric shocks
~ on the ears and private parts during interrogation in custody. He had to

- be admitted in serieu_é condition at Guru Nanak Dev Hospital (GNDH),

‘Amritsar. Dr. :Saurabh Dhanda of GNDH, stated that “There were

electric shock injuries on his (the victim’s) ear and private parts.



[
Kulwant’s stomach. also had injuries owing to severe beating with
batons.”115

- .

111. ILLEGA‘I: DETE}I\%F@N CASE - Youths were booked for theft, claim
cops, The Tribung, 4 June 2010

112. Complaint of Asi'é_n,C_entre for Human Rights to National Human
Rights Commission, 26 July 2010

113. Corrt’%ﬂaint of Asian Centre for Human Rights to National Human

| Rights Commissi'c_)'n, 13 September 2010

114. Qomplaint of Asién Centre for Human Rights to National Human
Rights Commission, 13 September 2010

115, Complaint of Asian ".Centre -for Human Rights to National Human
Rights Commission, 6 August 2010 "

On 28 July 2Q10,. Mohammed Javed Shaikh, an accused in the rape

and murder of a mmor in Kurla Mumbai, Maharashtra alleged that the

police at Nehru Nagar station ‘tortured him in order to extract a

cpnfes_swn. Shalkh.alleged that police did not allow him to sleep and

v&‘?/as',ﬂogged with a belt ort his palms and soles during the first six days

oéf detention since 1 July 2010. The police also allegedly tried to scare

h1m by firing three '13\u11ets in the air when he refused to confess.116

: [

On 28 July 2040 Prakyath (21 years),_a resident of K.R. Puram and a

student of BHS College, Jayanagar, was allegedfy tortured in police

Custody at Mallandur. police statlon in Ch1kmaga1ur district, Tamil

/

Nadu The victim was p1cked up by a pohce team headed by Sub/
Inspector Shiv Kumar on 'the SU.SplClOn of sheltering one Basavaraju
Who was wanted in connection with a tase. According to the victim, he
'vaas tortured from the momerit he was picked up"at.6 30 pm on 28 July
2010 till he was released at‘amtmd~4-30 am ‘on 29 July 2010 As a
result the victim reportedly sustained anU.I‘ICS including a broken left

r1b, concussion in the Head, scarred ears and a badly bruised body.117

On 16 August 201@:,,'o'ne Shamim, who was arrested in a criminal case
6n 3 August 2010 by Delhi Police’s special cell, filed a complaint before
‘the Chief Metropolitan Magistrate (CMM) alleging torture by Inspector
Lglit Mohan, Sub- Inspector Kailash Chander, Assistant Sub-Inspector
Samer Pal and other po.lice personnel in their custody. At the order of

the CMM, medieal examination was conducted and the medical report
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found that the victim was assaulted w1th “hard, blunt and cylindrical
objects The police inquiry however gave clean éh1t to the accused
pohce officials. On 2 Septcmber 2010, the CMM refefred the complaint
to an Additional CMM for recordmg statement of witnesses against the/
accused police officials. The CMM relied on the medical report which

npted injuries on the body of Shamim. 1 18

On 2 September 20'10/1-9yeéammad Rafi (son of Nazir Ahmed
Moch1) was allegedly tortured at Thathri pohce station in Doda district,
Jammu and Kashmir. The. deceased, a driver by profession, was taken
mto custody Ralfi was being taken to Thathri police station in connection
thh a missing girl casé for questioning. Unable to bear humiliation, the

deceased commxtted suxcxde by jumping in Chenab River on the same
day 119

. O‘n.4 September 2010, police allegedly tortured one Rahul Malakar of
Bakalia town in Karbi Anglong district of Assam. The victim sustained
severe injuries and had' to be taken to Guwahati for specialized medical
‘treatment. Police repo‘rte_dI.y picked him up for éméstioning on the basis

of a complaint lodged by the guardians of a girl with whom Rahul was in
love.120 |

116, _Ku_rla '.ra-p'c_: case: Accused Javed Shaikh alleges police torture,
]jnéiudia.com-, 29 July 2010

117. Complaint'.of Asian Centre for Human Rights to National Human
Rights Commisison, 4 August 2010

118. Cops in dock f\hrashmg an undertr1a1 in custody, The Times
of India, 8 September 2010

119. Complaint of Asxan Centre for Human Rights to National Human

nghts-Corr_lmlss,lon, 13 September 2010

-

'In September 2010, tf{fee: persons identified as Vishal Yadav, Deepak
Ranjan and Watan Dé(_ep Gupta were picked up in an alleged case of
theft and possessing i'l.leglal arm and illegally detained at the Ghazipur
‘police station in Ghazipur district of Uttar Pradesh. When the police
produced the‘m-"irl\ court, the victims stated that they were subjected to

electric shocks and.burnt with cigarette butts, The -victims further

-— .
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stated that the police picked them up on 1 September 2010 but showed
them arrested on 7 September 2010.121

On 28 October 2010, a video clip (MMS) showing a suspected thief
(name unknown) . belng\tortured by three police personnel, Assistant
Sub-Inspector Avtar Smgh Head Constable ‘Jagir Singh and Harjinder
Singh, a Home Guard of the Bhogpur police station in Jalandhar,
Punjab was Pubhshed in medla and shown on telev131ons The video clip
showed the" Victim belng forced by three police personnel to stressed out
down on the floor and: one police personnel beating him with a leather
‘belt on the buttock and back with full force. While another police
: personnel was sitting_..'-on the chest of the victim holding both of his
arms.122 . |

'On 9 November 2010,'.:_a Palit identified as Bantu was arrested by the
police of Sadar __Policé station, Tohana in Fatehabad distric.t of Haryana.
The victim was arrested on the alleged charge of stealing 10 kg of paddy
and allegedly subjected. to torture.123

On 10 November 2010 Salim (18 years) arrested for alleged theft was
allegedly tortured causmg serious injuries at the Sunlight police station
1n South East d;strlct in Delhi. Three police officials namely Sub
I%nspector Rambir Bingh Tomar, Head Constable Fateh Khan and
c%onstable Anil Pande were suspended.124

u Torture resulting from a fail-‘ure to pay bribes

Unable to pay bribes demanded by the pohce has also regularly resulted
1n torture by the pol1ce During 2010, ACI—IR documented a number of

i
such cases. :

On 2 June 2010 a constable was arrested and three others including
Shallendra Singh, $taftion House “Officer (SHO) of Puwayan police station
m Shahjahanpur district, Uttar Pradesh were suspended for illegally
' detammg Khatib- Ahmed for three days and extorting money against his
' release On 28 Apnl 2010, a police team led by the SHO raided his
house and plcked ‘him up. The SHO threatened the victim to implicate
1n a false case if he did' not arrange Rs. 40 ;000 for his release. 125
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120. . AASU NSU,\ Bangah Samaj rally against pohce atrocities, The
Sentlnel 8 September 2010 B ,
in. Ghampﬁx\‘ ,pohee : accused of torturing accused, The Times of
: India, 10 September 2010 o
122. | Complaint of Asian Centre for Human Rights to National Human,
| Rights Commlssron, 29 October 2010
123 - Complaint of Asian Centre for Human Rights to National Human
| Rights Commission, 7 December 2010 : ;

124 Sunlight ‘torture case: 3 cops _suSpencied, The Tribune, 19
December 2010 ' | y '

én 13 July 2010, one Sneha Kumar Chakma, son of Direndra Chakma
of Silkur village in- Lunglel district was assaulted by a personnel of
Mlzoram Armed Pohce (MAP) at Demagiri market place in Lunglei
dlStI‘lCt. The victim had ceme tolsell “dry fish” in the market and was
'rieportedly.' assaulted when the victim’s wife objected to the MAP
f)ersonnei who forcibly tried to itake away dry fish without paying its
price. 126 o

In the first week fof Auguet 2010, one personnel of the Border Security
Forces (BSF) beat up one A_]lt Das (35 years-old) of Charbazar area of
Karimganj town, Assam w1th a stick while the victim was returning back
home from market allegedly for h1s refusal to give the assailant security

" personnel about 25 coconuts free of cost a couple of days earlier.127

On 14 August 2010, Dalit Ram Pal (21 years), son of Ayodhya Prasad,
was arrested b3/7 police on the charge of eloping with a girl and taken to
Karore police chowki under B‘a:rk:hera police station in Pilibhit district of
Uttar Pradeésh. Ram\*ﬁ&l was tortured by In-eharge of Karore police
chowki and other poiicerneh The police vallegealy demanded money
from the father of the v1ct1m When Ram Pal’s condition worsened, he
was taken 1;0 Sharda Hosp1ta1 in Pilibhit and later shifted to Ram Murti
Hospltal,‘BhOleura, Barellly._ Ram Pal was fmally shifted to the District

Hospital on 22 September 2010. He was in coma for 38 days and was
- declared dead on.23 September 2010.128

On 27 October 2010, 'Se}bir (38 years), a Saw Mill owner, died due to
alleged torture by two police constables for. refusing to pay bribe at
Madhpur area in Balrémptlr district of Uttar Pradesh. The body of the
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'cjleceased was- found in the Mac_lhpur area in Balrampur on 28 October

2010,. Post-mortern examination of the deceased confirmed that the
dece'as'ed died of physical torture.129

ili.. Other cases of torture not resulting in death

" . ‘: ( . l . . .- E . .

Torture being a commugn practice is the primary reason why police
o '

stations dnd prison cells are feared. It would be hard to find any police

station or jail where the i:nr‘nates are not subjected to torture and other

cruel, inhuman or degr’ading'tre’etment or punishment

125.  Cop arrested, 3.others booked for illegal detention of youth, The

Indian Express, 4 June 2010

126. Chakma villagef assaulted by Mizoram cop, The Sentinel, Assam,
22 July 2010

127.  Youth beaten by BSF ] Jawan hosp1tahzed The Sentinel, 9 August

2010
128. HC orders _pfdbe into custodial torture, The Times of India, 10
February 2011, Cerriplaint_of Asian Centre for Human Rights to

i\l_.ational Hum-aijl Rights Commission, 17 August 2010
129. Complaint of Asian Centre for Human Rights to National Human
o R'ighte: Commission, 1-November 2010

é)n 4 September 20\10 an army personnel was beaten up by the traffic
pohce personnel near, Ward’s Lake in Sh1llong, Meghalaya. The victim
and his pregnant wife we}'e returning from a “hospital riding a two-
wheeler when the victim was mtercepted for violating traffic rules.

Followmg an argument, the victim was' beaten up by traffic pohce/

personnel and later taken. to Sadar- pohce statlon leavmg his pregnant
w1fe :cfying on the road.130

»
On 10 July 2010, _Mukesh: Mlttal a scrap dealer, was subjected to
torture at Vasundhara pohce post for hours in Ghaziabad, Uttar
l?radesh. The victim alleged that he was taken to the police post and
{ortured after he hit his car into a Special Operation Group personnel’s
vehicle. The victirﬁEWas released only after his family paid money to the
police personnel fo"r'..the repair of the vehicle. The medical examination

revealed that his ear drum was torn due to torture.131
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On 12 July 2010,,_polfce beat up Rajkumar, a Member of Legislative -

Agssemlbl,y of the ‘ruling Bharatiya Janata Party in Dehradun,
l,lttafakhand. Following an ergulﬁent the policemen allegedly dragged
Iéajkumar out }f his vehicle and assaulted him. They later took him to
Premnagar police station.132 E1ght policemen, including a sub-

mspector were suspended and booked on charges of rioting, voluntarily/

,causmg hurt, intentional msult with, intent to provoke breach of peace,

cr1m1nal intimidation and attempt to {nurder under the Indian Penal
Code 133

In October 2010, V A. Johnee; (30 ye‘ars) resident of Ezhupunna
.South was allegedly tortured at Panangad police station in Thrissur
d1str1ct Kerala. The victim alleged that Siby Thomas (Sub-Inspector)
and two constables stopped his motorcycle and beat him up on the

alleged charge that he did. not stop when signaled. Thereafter, he was
.taken to the police station and again beaten up. 134

On 19 November 2010, during their appearance before the court of
- Metropolitan Magietrate, Andheri, Mumbai, Maharashtra four detainees
n'ax"nely Rajkumar Tiwari,, l(amlesh Mishra, Sanjay Shrivastava and
Gaurav Chaurasia " alleged that the duty officer at DN Nagar pohce
station assaulted. them. Gaurav Chaurama who showed his back, bore
the mark of injuries cause_d by whipping. The four were accused of
obstructing Lei government officer’s work as they protested against
demelitien. ét Andheri. ’l_‘he court sent the detainees for medical
examindtlbrl ar'ld‘.direc'ted that all"of them be shifted to judicial custody

instead of police custody.135

130. Comblairlt 'of}%sian Centre for Human Rights to National
Human Righté_ Commission, 6 September "2010

131. Scrap dealer: Police beat me up after accident, The Indian
Express, 10 July 2010 \

132. Elght police personnel suspended for beating up BJP MLA, The
Times of Ind1a, 13 July 2010
133. Ibid

134. Pol1ce torturé alleged The Hindu, 20 October 2010
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'13.5'. Accused drag cops to court over thture in custody, The Tlmes
oflnd1a 25 October 2010

II. Clistdc'lial"tqrture of women

Torture of women in custody including. rape is reported regularly in

India. Custodial rape remains one of the worst forms of torture

perpetréted on Womenglaw enforcement personnel.
»
A. Torture including custodtal deaths
Women are partlcularly vulnerable in the custody of the security forces
due to their. gender. The gender based violence iriclude torture resulting

in the death of the victi_:,rns in custody.

On 17 February 2010,;:'a Dalit woman Mrs Sangeeta Kumar, accused in
a murder case, was tortured during interrogation by Kailash Nath

‘Dwivedi, Station-in- C_hairg_e at’ the Musafillkhana police station in
:Sultanpur district, Uttar Pradesh. Police initially claimed the woman

had confessed to the crimie, but, she later. backtracked. This infuriated
the Stafion Hgﬁse"Officer (SHO), Mr Kailash Dwivedi and he slapped,
abused,. pushed and: beaten the womai repeatedly to extract a
confesmon in full pubhc view.136 Following public outcry, the state

gpvernment termindted the service of the police officer.137

On 2 April 2010, Ms. Swapna Salvi (25 years) died due to alleged torture
durmg police rema,pd at Goregaon East Police Statlon in Mumbali,
Maharashtra Ms. Salvi, a resident of Gujarat was arrested by Gujarat
Pohce in connec\tlon with a cheating case on.30 March 2010. She was

handed over to Mumba1 Police on' the next day and produced before the

court which remanded her to police custody till 5 April 2010. Police ,

/
cla1med Ms Salvi comm1tted suicide by hangmg herself by using her

‘dupatta (scarf) in the ceiling fan in the ladies room of the police

statlon 138 o !

On 18 June 2010, 18-year old- girl”] MrSarabjlt Kaur alias Shabbo died
duc to alleged torture at Gate Hakiman police station in Amritsar in
'EunJab. Ms Kaur was arrested along with her mother Joginder Kaur on
17 June 2010 in cQ’hnection with a theft case. Police produced them in
court on 18 June :52010 which sent them to one-day police remand,
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}?oliee claimed Ms Kaur committed suicide by hanging herself with her
‘dupatta’ frorn the roof of the police station when her mother was away
\§vith a bolice party to.a village in Tarn Tarn district for recovery of a

stolen item. I—Iowevc\;r the deceased’s relatives alleged that Ms Sarabjit
Kaur ditd due to torture 139

1?36. Complaint of Asian Centre for Human ' Rights to National
Commission for Scheduled Caste, 18 February 2010

137 Inspector sacked for beatmg up Dalit woman in custody, The/
Hindu, 19 February 2010~ ,

i38.: Complaint of Aeian' Ce_ﬁtre for Hiiman Rights to National Human
':' Rights Co'rnfnission,-é April 2010 '

139. Complaint of Astan Centre for Human Rights to National Human

: Rights Commission, 21 June 2010

Qn the night of.-'2':8 July 2010, a 25-year-old woman was allegedly
beaten, molested and her clothes torn off while her mother was kicked
in the stomach by drunken traffic cops and police constables attached

to the Bhalswa Dairy police station in Delhi. The woman along with her

parents had gone to inquire about her elder brother who was earlier in -

the day detained by the police for alleged violation of traffic rule. The
Wom‘an’s brother_Was detaihed by traffic policemen near his house in
the ‘Bhalswa. Dairy afea The traffic policemen were allegedly drunk and

‘they thrashed him badly after a minor argument and handed him over

to the Bhalswa Dalry pohce station. The victims also alleged that the

police threatened to frame them in false cases unless they kept
quiet. 140

On 9 July 2010, a Dall'it éirl identified as Monika (18 years) and her two
minor brothers (names withheld) ‘were allegedly tortured at
Chandimandir police station in Panchkula, Haryana. The victims were
summoned at the pokxkstatmn after a complamt was lodged against the
victims’ father Puran. Chand for failing to repay a loan amount to the
complainant. The v1c_t1ms suffered injuries in their bodies due to the

torture. Monika sufferéd injuries in one of her ears.141
o \

In another _incident:.-in July 2010, a woman Chandrawati (name
| changed) was subjected to torture at a Mahila Thana (Women Police

Station) in Moradabad district, Uttar Pradesh. In her complaint to the
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- police, the_ victim’. statéd that she was taken to the police station for
questioning, i'llegally'de-ta.incd for seven days énd tortured. The victim
was hanged.ul.oside .dOWI‘l from the ceiling and beaten with a cane. The
police also pouredl.petfc;l énd chilly powder in her private parts. She was
rele‘aged wit}_q thq’eats." Signs of torture were found during medical

checkup. The Deputy Inspector of Police ordered an enquiry.142

On 11 August 2010, l\/IiSs Maman Das (19 years), a Class XII' student,
committed suicide- after bemg allegedly forced by police to file an
attempt to rape case\\ Burdwan, West Bengal. The girl went to the
Burdwan Town polict- statloﬂ to file a case after she was molested by a
person on 10 august 201q However, the police allegedly forced her to
file a rape case and sent fog a medlcal test agamst her wish. The girl’s
relatives zrlleged that tinable to ‘bear the humlhatlon by the police, she
took the extreme step;;43

140. * Cops tore my c;lothes, élleges 25;yr.-01d in Delhi, NDTV, 30 July

2010 .

141. Complaint of Asian Cenffe for Human. Rights to National Human
Rights Commission, 13 July 2010

142. Cops dqtain-,‘ Brl;;taily torture innocent woman, The Times of

. India, 31 July 2010
143. iSuicide after cop ‘harassment’, The Telegraph, 12 August 2010

Qn :27 October 2010, Ms Parveen Akhtar Sheikh (23 years) died due to
éalleged' tortﬁre 1 at Daigarh police station in Thane district of
gMaharaShtra. Ms ,SF'le'ikh was picked up along. with her brother
';Mah'annmad AzharX from . their residence on 22 October 2010 in
éconnection vs(ith a theft éase. The deceased and her brother were
g;released' only when the cd\mplgi.n'ant retracted from his statement and
%stated that the two were not involved in the theft. Both the deceased
and her brother sus,tained:,f i_njuriés due to the torture. However, t}}é
écondition of the deceased deteriorated and she died at the hospital. 144

: : b .

On 3 November 2010 night, a woman (name not known), a resident of
éSenchum village, was torturéd by a woman pohce officer at the Dimapur
_%West Police Station, Nagaland The victim was taken to the police

Estatmn after a FIR was lodged against her for kidnapping a girl. 145



B. Sextal assaults inéludihg custodial rapes

Jud1c1a "custody and 5 in pohce custody 1n 2009-2010 up to 28
Fel@‘wr.; ' »2()1@ 146. .

ACHR documented -the- ﬁlTowmg;eases of rape including custodial rape
¢ | +
in 2010. _ |

On 3 May 2010:, ‘a woman was allegedly raped by Narayan Nayak,
Inspector in- Chéfg;:‘of Dhusuri police station in Bhadrak district of
brissa. The -bictim: hac}_ gone to the police station in connection with a
Edivorce case. The police officer, who was not at the police station, asked
the victim to reach his official residence adjacent to the police station.
HéWever, the moment the' victim entered, the accused reportedly
increased the yblume of the TV and allegedly raped her. The accused

was arrested and: sent'to judicial custody.147

On 10 June 2010, a.woman (name not known) alleged that she was

raped by four police’ 'pe:rsohne_l after ‘her arrest in a case of theft in

Ernakulam, Ke-rala In' Novernber 2010, the Kerala State Human Rights -

Comm1581on directed the Home Secretary to order a high-level inquiry
into the allegatlon after the woman, who was lodged in the Viyyur
Central Jail, made the dlsclosure to Kerala State Human Rights
Commission (SHRC) during a surprise visit to the prison. The woman
became pregnant following the-ailcged rape.148

RN

144, Co\rnplaint' of Aéian Centre for Human Rights. to National Human
nghts Commission, 16 Novernber 2010

Cy
145. D1sc1p11nar'y action on woman pohce officer demanded, Eastern

Mirror; 12 Novemnber 2010
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146 Starred Quesuon no. 175 Answered by Minister of State in the
1 erI’llStI’y of Home Affa1rs, Mr AJay Maken in the Lok Sabha on
09.03.2010, . see Annexure B to : the reply at
http://164. 100 47 439:/\Annexture/lsql5/4/as175 htm
147 Probe begins into rape by cop, The Telegraph 5 May 2010 .

On 18 July 2010".M'aloti Kalandi (33 years), wife of Badal Kalandi, was
allegedly raped. by Sub Inspector Sahidul Rahman of Tamulpur police
statlon at his official quarter at-the Tamalpur police 'station premises in
Baksha district of Assam. The victim along with children who were
| rescued from being trafficked, were handed over to the Tamulpur police
statmn for safe custody At about 11- pm, Sub-Inspector Sahidur
Rahr_nan summoned the victim to his official quarter and raped her.149

" In early October 2010, tv;ro constables — Tulsiram Rathore, a-cook and
Deehraj, a driver - aeeased in the sensational case of rape and murder
of 22-jlear;_old woman: constable Maya Yadav were arrested following
protest. 130 | |

’I‘he'vieti.r'n'-was foand murdered- at the guesthoﬁse of Chechat Police
Station.in Kota, Rajasthan. whe're:,.she was posted on 30 September
2010. She was first raped and bludgeoned to death. There were
reportedly five major_stdbs. with'a crooked knife, three on the neck and

one on each breast wl\f her fingers from both her hands were chopped
off and a bunch of halr yanked out.151

The police made all attempts to hush up the case. The police even failed

to inform the family of the victim about her fate.152

On 19 and 20 Octofa_er 2010, a woman. was allegedly raped in police
custody at the Bhikhiwind police station in Tarn Taran district, Punjab.
The victim allegedly eloﬁed with her paramour on 18 October 2010. The
police picked up the ¢uo and the victim was.kept under illegal detention
at the police station’ on 19 and 20 October where she was allegedly

_ raped by a pohce personnel who was workmg as a reader at the police
stat1on 153

On 9 No{/e'mber 2010, two girls (names withheld) including a minor were

- allegedly raped by four police personnel inside the Dharmjaigarh police
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station premises in Raigarh dlstrlct of Chhattlsgarh The victims had
gone to the Dharmjmgan pohce station to see their relatives who were
picked up by the pohce.on the night of 9 November 2010. However, the
accused police’ personnel for(:1bly took the victims to a house in the
‘police stat1o/n premlses andxgang raped them one' by one. Later, the
accused allegedly threatened the victims with dire consequences if they
complamt to anybody 154

148. SHRC orders probe into rape charge, The Hindu, 3 November
2010

149. Complaint of Asian Centre for Human Rights to National Human
Rights Commissio"n, 21 July 2010

150. Constable "raped on police station premises, cops held, The Indian
.Express, 3 October 2010

151. Raped Mutxlated Murdered The Pioneer, 10 October 2010

152 -Raped Mutilated Murdered The Pioneer, 10 October 2010

153 Comp'lalnt of Asian Centre for Human Rights to National Human
Rights Commission; 3 November 2010

154 Complaint _of"f}-sian Centre for Human Rights to National Human

. Rights Commission, 16 Novémber 2010
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Wornen have become victims of the lust of security, forces engaged in

antl Naxal operations.

' ' /
In the early hours of 22 January 2010 four tr1bal women belonging to’

Khond tribe were allegedly raped by the personnel of Greyhounds
Spec1al Police at Baaluguda village under Munchmgp‘ut Police Station in
Vlsakhapatnam district of Andhra Pradesh durmg an anti-Naxal

operatlon 155 Following pressure, a cr1m1na1 case was registered

agalnst the special pollee team on 26 January 2010.156

-Qn 8 July 2010, e.':'medical examination was conducted on six women
from Jungalmahal éree who were allegedly raped by security forces on
30 June 2010. The six v1ct1ms aged between 25 to 50 years, alleged
that the security forces raped them durlng a raid at their houses at
J;ungalmahal area under Jhargram Subdivision in West Midnapore

district of West Bengal following an encounter with Maoists.157

On the night of 12 October 2010, a tribal woman named Kunjami

Mangli (name changed). was allegedly raped by Koya commandos of
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Chhattlsgarh Police during a rald in Bade Bidme ‘panchayat in
Daritewada district. The victim stated that she was sleeping when four
umformed policemen forced. into the. house at 2 a.m. and raped her.
Accordmg to the villagers the ratd was c?nducted after cutting off power

supply in two Panchayats namely Bade Bidme and Phulpar ‘panchayat
in Dantewada district.158-

III Custodial torture of children

Across India, the Juvemle Justice (Care and Protection of Children) Act,
2000 ‘amended in 2006 remains poorly 1mplemcnted The Act protects
thc rights of the “Juvemles in conflict with law” and the “child in need of
E care and protection”. But the lack of implementation of the Juvenile
Justice Act means that Chlldren are often illegally detained at police

stations and pnsons and subjected to torture
A. Custodial torture of juvenile in conflict with law

Illegal detention and’ torture of juveniles in conflict with law were
¢common plaqe. ‘Torture was sO cruel that it resulted in the deaths of a

-num'bt;r.o.f, cﬁildren in custody.

155. Compla'rri-t of Asian Centre for Human Rights to National Human
_Rights Commission, 29 January 2010
156. Cops | booked {Klrape The Times of Indla 27 January 2010
157. Medical exam\{conducted on 6 women ‘raped’ by forces, The
Indlan Express, 9 July 2010

158. Fresh allegatlons ot\ sexual assault by’ security forces ﬂurface n
Chhattlsgarh s Dantewada district, The I—Imdu 26 October 2010

ACHR documented a number of cases of custodial torture of juveniles.

On 25 August '2010. Omar Qayoum Bhat (17 years), son of Abdul
Qayoum Bhat, died due to alleged torture at the Soura Police Station in
Srinagar, Jammu and Kashrmr The deceased was picked up by police
during a protest on 20 August 2010. The deceased’s family members
alleged that Omar Qayoum Bhat was detained for a night at the pohce

statign and subjected to torture, including electric shocks. According to
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the doctors of S'K Institute of Medical Science, the deceased had
suffered severe internal mjumes including liver, lungs and intestinal
1nJur1es 159 \

On 4 September 2010, Su'bfata Sardar (16 years), a Class XI student of
Buniadpur, I—hgh School, was plcked up by police and taken to Bansihari
police station in South Dlnajpur district of West Bengal. On 6
September 2010 the mmor died at a hospital. Family members alleged
that the minor was tortured in custody, following which he had to be
admitted at the hospl_t_al under unconscious condition and died. But,
“the police claimed that the deceased sustained injuries in an accident

“and denied that the deceased died due to torture in their-custody.160

Some other casg¢s of 'foftLl;'e on juveniles in' conflict with law documented
by ACHR during 2010 are given below:

On S June 2010, thrée minor children (name withheld), aged between
13 14 years were allegedly tortured at the Sivakasi East Police Station
1n Vlrudhunagar district of Tamil Nadu. The minors were picked up by a
pohce team from their houses in connection with a theft case. The police
told the family members of the victims that the children were being
taken to the police Etatxon to identify.some suspects. However, the police
subJected the minors to torture during questioning in custody. The
pohce pierced needles through T. Kalirajan’s nails. All the three victims
gsuffered deep bruises on their bodies.161

On 1 September 2010 an 11-year -old boy (name: w1thhe1d), son. of Gopal
§Nayak was allegedly tortured “at Vittal police station in Dakshina
Kannada district of Karnataka. The v1\c;tlm was plcked up along with his
three brothers (names,WLthheld) who were also minors, on the suspicion
of stealing a mobile phone ’I‘he victim was kept in a separate loek-up
where he was-beaten, and stripped and forced to kneel down for hours
. besides subJectmg him to severe interrogation at a regular interval to
' obtain a confessmn during the detention. Due to torture the victim was

unable to stand stx_'alght and walk properly.162

. 159, Complaint of Asian Centre for Human Rights to National

| Human Rights Commission, 27 August 2010

:160. Complaint of Asian Centre for Human Rights to National
' Human ?ights Commission, 7 September 2010
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161 Compl\a;nt‘ of Asian C_enfre for Human Rights to National
| . Commission for Protectién of phild Rights, 12 June 2010

162 Complaint of Asian’ Centre for .Human , Rights to National
: Commission for Protéction of Child Rights, 6 September 2010

é)n 22-24 Octobér .2010 three minor boys,. ageci 11, 'I12 and 13, were
1llega11y detained and tortured bif’t-ﬁe police and owner of a restaurant at
the Circular Road in D1mapur Nagaland. The threc minors, rag-pickers
and students of National Child Labour Project, a school supported by
Governmcnt of Indfa, were accused of stealing a dog of the restaurant
owner on. 22 October ’I‘he restaurant owner called the police who
tortured the minors dumng questioning to obtain a confession. The
ltprture allegedly included stabbing with ball pen, burning with
cigarettes163 and one of them was trampled on the toe with boots. Not
sélt-isfied, the o‘wnc'r‘later.' handed the minors to East Police station where
they were again beaten up before being transferred to Women Cell on
the's'ame ‘night thre they were further tortured and kept without
providing food the enfiré night. . On 23 October 2010 evening, the
Womeri Céll handed over the minors to the owner of the restaurant
'where they were agam tortured. A dog was also allegedly let loose on a
mmor and was b1tten 164

Ori the night of 23 ,chob‘er 2010, 13-year-old Alok (name changed), son
of Shravan Kumar, was illegally detained at the Sector 20 Police Station
in Noida, Uttar Pradesh | The minor. was picked up along with an adult

on the charge of posses mg ganja (cannab1s] and detained over night.
The police clalmed that the minor had himself asked the police to detain
him at the police stat;o.n..16_5
: . o

On 28 October 2010,:15-years-old Pintu (name changed) was allegedly
: tor.'tured in the cu‘stodg}} of William Nagar police station in the East Garo
Hills district,__Meghalaiza. The victim was picked up {rom Medical Colony
for rebortedly. trying to create trouble. The victim was slapped, punched
. and kicked in custody, resultmg in multiple bruises and swelling all
~ over the body. The v1ct1rn also sustained internal i 1njur1es 166

From 29 Octob'er.'ts 4 November 2010, a 10-year-old boy was illegally
detainéd at the Chowk Kotwali (Police Station) lock-up in Lucknow

[}
[}
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district, Uttar Pradesh. The victim, who can hardly. speak, was detained
on the charges of duping people.167:

163. Police probe in. minors” t‘brture completed, Eastern Mirror, 28
October 2010 el
164. Breach of Juvemle law; 3 minors assaulted, Nagaland Post, 24
October 2010 ..
165. Comfplaint of :Asia-n' Centre for Human \Rights to National
Commission for Protection of Child Rights, 25 October 2010
. 166. Complaint - of ';Asian Centre for Human Rights to National
' Commission for Protection of Child Rights, 10 November 2010
167. -Complaint of ‘Asian Centre for Human Rights to National
Commission for Protection of Child Rights, 8 November 2010

On 17 November 2010, 17-year-old Sonu Mohanty (name changed), son
of §.C. Mohanty of Netaji.Nagar was allegedly tortured by Satyanarayén
Sena'pafi, Aseisténf Sub-Inspector at Medhupatna police station in
Cutta,clé district of Oriesa. The minor was taken to the police station in
eonnectiqh'wifth a casé where he was illegally detained for more than 48
fimu‘fs. The Vietim was forced to confess the offence. Though the victim
vaas detained on 117 Noyember 2010, the police records show that he
v?vas arrested on 18 1\\.10\}ernber 2010.168

The rights of tl\e chlldren were ser1ously v1olated durmg the uprising in
Jammu and Kashm1r Hundreds of minors who were part of the stone-
throwmg protestors were arb;trarﬂy arrested and detamed in jail where
they were forced to share space ‘with hardened crlmlnals exposing them
to grave risks. Many were detamed under the draconian Public Safety

Act (PSA) 1978, Wthh prov1des foriup to two years of preventive
detentlon 169 '

- e -
I*n June 2010, the High Court of Jammu and Kashmir directed the state

'government to set up juvenile courts and observation homes after

: hearmg PILs that the authorities had illegally detained minors.170

In JuneQOIO, Mushtaq Ahmad (14 years), a class VI dropout, was
-ﬁ)icked up during a.stone-pelting protest against an alleged fake
' encounter killing of a teenager. Mushtaq Ahmed was kept at:a police

station along w1th hundred- others Juvemles The police charged him
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under tHe Public Safety Act. Later, Mushtaq Ahmed was shifted to & jail
m Jammu as hi\i family. could not manage money for bail.171

~

On 28 June 2010, 15-year-old Shelkh Ikram (son of Zulfikar Ahmad

She1kh] a class 9 student from Bagh"Jogi Lankar Rainawari, was

detamed under PSA vide order no DMS/PSA/26/2010 Despite being a
mlnor, he was lodged at Kotbalwal Jajl in Jammu and had to share
space with hardened. criminals. Sheikh Ikram was accused of leading a
mob inthe area ancll pe1t+rrg,stqmes‘~1 72

B Custodial rape.of minors

Mmors, 1n partlcular the girls, are particularly vulnerable to torture and
sexual violence in custody. ACHR documented a number of cases of

'custochal rapes of minors during 2010. In July 2010, the Allahabad

H1gh Court directed the Central Bureau of Investigation to inquire into

the alleged gang rape of two minor girls inside the Kubersthan police
bta'uon m Kushmagar dlstmct of Uttar Pradesh on 19 April 2010. In her
© petition to the H1gh Court, the victims’ mother alleged that her
daughters were raped by.five persons 1nclud1ng four police personnel

and a gram pradhan (y}llage_head).173

168. .Complamt of Asian Ccntre for Human Rights to National
" Commission for Protection of Child Rights, 23 November 2010
169: J&K teens thrown into jails full of criminals, The Times of India,
18 September 2010

170. ., Ibid
v
171. Ibid ~
172. Hundreds ‘of students in Police custody, 'Rhe Rising Kashmir, 28
September 2010

173. Gang rape inside police station: HC orders CBI inquiry, The
Hindustan Times, .10 July 2010

\

On 9 September QOifO, a police team' from Ahiyapur police station in
Muzaffarpur, Bihar while patrolling the streets at night caught a 14-
year-old girl w.andering on the streets. They brought her to Ahiyapur
police station and detained her for two ‘days'. The minor victim who

hailed from Adigopalpur village under Ahiyapur police station alleged

i
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that two policemen raped her twice during her detention and thereafter
asked _hélj .to ‘leave the police station.174

On the night of 27 October 2010 a 14 year-old girl was raped by
Officer-in- Charge of Kamalpur pohce station Dilip Guha at his official
residence at Kamalp r in Dhalai CllStI‘lCt Tripura. The victim was taken
to the official res1denc¢ of the accused by a woman identified as Minati
Das on the pretext of visiting Kamalpur. The victim was forced to drink
liquor and raped repeatedly by the accused police officer. The victim

escaped from the house on the next morning.175

On 5 May 2010, a minor girl was allegedly raped by constable Brijesh
Kumar at the premisé’s of Kunjer police outpost under Ataru police

station in Baran district of Rajasthan. The accused was arrested and

‘suspended.176

Children were also: subjected to. sodomy. In September 2010, a
constable 1dent1f1ed as Indrajeet Singh was.sent on punishment transfer
on charges of sodomlzmg at least a dozen schoolchildren at a police
outpost in K1shangarh town in Ajmer district in Rajasthan. The matter
came 'to light when an NGO approached the police and media along with
chlldren, including some victims. The victimized children study at a
government school 'situated near the police outpost whexe the accused

constable was deputged 177
C Violations dxiichild‘ rights in juVenile/ children homes

On 9 March 2010, Mr AJay Maken, then: Mmstei~ of State in the Mihistry /
of Horne Affairs, Government ‘of Indla stated in the Lok Sabha that 592
ch1ldren died in Juvenile Home and Chtldren Home from 2006 to 2010

up to 28 February 2010. These included 4 deaths i inJuvenilée Home and
179 in Children Home during 2006-2007; 1 death in Juvenile Home and
204 inChildren Horne durlng 2007 2008; 1 death in Juvenile Home
and 112 in Children Home during 2008- 2009 and 1 death in Juvenile

Home and 90 in Ch11d1en Home during 2009-2010 upto 28 February
2010. 178

174. Complaint of Asian Centre for Human Rights te National

Commission for Protection of Child Rights, 13 September 2010



;75. Complaint "of Asian Centre for Human Rights to National
: . Comrmssmn\for Protection of Child Rights, 29 October 2010

2176. Cop rapes minor at outpost, held, The Times of India, 7 May
| 2010

b

177. Policeman sod'omizes a aozen-sclloolchildrexi in- Rajasthan, The
Times of India, 4 October 2010
178 Starred Questlon no: 175 Answered by Mmlster of State in the
s . Ministry of Home Affa1rs Mr Ajay Maken in the Lok Sabha on
09.03.2010, 'see . Annexuré B to . the 'reply at
| http://164. 100 47.132/ Annexture/lsq15/4/asl75 htm

[ '
In a shocking incident, one member of the Karn.ataka State Commission
fiqr Protection of ‘Child nghts (KSCPCR) was found ‘guilty of molesting
Children On 8 Sébfember 2010, the state government issued an order
restrammg Balakmshna Masah a member of ‘the Child Welfare
Commlttee I of the Bangalore Urban district, from holding sittings of
v't;he Child Welfare Committee, after he was found guilty of molesting girls

by the KSCPCR. In its report thd KSCPCR stated that the accused took

the . advantage of 'his p'osition and used the opportunity to sexually
molest the minor.girls ‘in thé privacy of the cubicle and recommended
his 'suspensio_n and inquiry under the Juvenile Justice Act, 2000 and
relevant sections of Indiah Penal Code. The KSCPCR held an inquiry
following a’ cbmpfaint by_tﬁe Association for Promotion of Social Action
‘(APSA), an NGO, allegi.ngl that the accused molested a 14 year-old girl
during a SO-minﬁte counseling: session. The KSCPCR recorded the
staterﬁen’fs “of four girls including the complai'nant lodged in the
gox}ernment-run girl;s home and the- étatement of the care-takers of the

.home. All the four girls alleged sexual harassment at the hahd of the

(
>

On 23 August 2'010,"';I‘a juvenile complained to the Juvenile Justice

accused.179

Board about the torture meted out by older children at the Juvenile
Home run. by an’ NGO Prayas at Delhi Gate. The\JJ Board asked the
Sﬁperinte‘ndent of the'.: Juvenile Home, Bupinder Kumar to incuire and
~submit a report but tHe complaint became-a reason for further torture
for the victim. In'his{_rep'o'rt submitted on 25 August 2010 Bupinder
Kumar denieél the boy’s charge. Instead, he pointed out that the boy’s
~weight had increased from 30 kg to 40 kg as he was fed well. The boy

“alleged that after reaching the Home, the.authorities handed over the JJ

-—
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Board’s order to a sénior ‘boy identified as Bhaiya who then started
: Beating him.. After Bhaiya left, :cher_s in the room kept beating him till
he agreed to retract h.is complaint before the JJ Board. The victim was
'injnred il his hand and head due to beating and beating marks were
seen on his back. _’I‘he JJ Board-dirécted the police to register a case of
torture againét' Bupinder jK,urnar and asked a Delhi High Court
committee to look into: tlpe functioning of the Home.180

On 28 August 2010 the Delhi government suspended a caretaker
identified as Sushil K_umar at Asha Kiran, a government home for the
mentally c.l‘;\‘allenged; for beating five inmates with,a wooden stick. They
had to be admitted at Asha Kiran’s own hospital in Rohini. On the night
~ of 26 August 2010, ca‘_retaker Sushil Kumar started beating the children
after spotting them in the adult’s room. While two kids escaped with

minor injuries, the five sustained serious injuries on their back, legs
- and even face.181

A

179. Person in charge of child protectlon turns violator, The Hindu, 9
September 2010 ‘

180. .Juvenile home in dock after inmate complains of thrashing by
'4s_eniors, The Hi_ndustan Times, 1 September 2010
181.  Mentally chall‘énged kids brutally beaten, The Hindustan Times,
29 August 2010

On the 1nterven1ng mght of 21-22 September 2010, 10 juveniles escaped
from the government -run- Berhampur juvenile home in Orissa after
hlttlng the warden Mr Bijoy Sahu due to alleged torture. The next
mornmg the pohce caught seven of the boys while. they were boarding
the bus for home but three .others. managed to escape One more was
caught later. They were taken to Baldyanathpur police station anc{
beaten up. A case was. reg1stered agamst them at the police station (case
number 155, dated '22/09/2010) following a complamt lodged by
Juvemle justice home Supermtendent Mr. Hemant Kumar Kar. Due to

the beating of the pohce,fa\Jucvemle had to be hospitalized with seuous
1nJury 182 ' ' S '

bn 29 September 2010, 14-year-old tribal boy Rajen Murmu, son of
Late Paher Murmu, died due to alleged torture by the officials including
Supermtendent M. Subham Das of the “Anandashram Home for
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Juv‘énile and"‘Child in need of Protection and Shelter” at Berhampore in
Murshldabad district,, West Bengal. Rajen. Murmu was subjected to
torture after he aloing with other co-inmates protested the torture and
Other n”faltreatment by the officials. To protect the accused officials, the
a}uthomtles of \t\he Home falsely implicated three inmates identified as
Raj Murmu, Mangal Mardi and. BHanjan Marjit in the death of Rajen
I@durmu, who were friends of the de¢eased. 183 . _
L 3 | ‘ /
On 25 October 2010, three orphan chxldren 1ncludmg a girl of Children
Home Society in Jaipur, Ra1asthan iwere allegedly tortured by the
Wardcn identified as Ram Babu Sharma The Warden accuscd the three
ch1ldren in one room and subJected the two others to torture. Whlle two
chers, who were. rgeported to be brother and sister, were beaten up,
tibumt with cigare‘tﬁ’é butts and hung upside down. The bodies of both

victims bore severe injury marks including burn marks.184

IV Impunity

The law enforcement personnel continue to enjoy virtual impunity from
‘p.'rose‘cution for, 'hu'ma_n rights violations including custodial torture.
Pr@se.cution requires pricr permission from the government under
section 197 of the Criminal Procedure Code, 1973 and various special
laws including the. Armed Forces 'Special Powers Act, 1958. Under
.Section 19 of the '.Proﬁéct:ion of Human Rights Act, the NHRC is barred
from inyesﬁigation into tofture' and other human rights violations
COmmit_tcd. by .tﬁf} armed forces. While most of the state Governments
does not order mandatory judicial inquiries in case of death, rape and
disappearances’ in ‘po,lice custody as required under Section 176 of the
Criminal Procedure Cd'de.
{
182.  Complaint df\_'f\Afsian\ Centre for Human Rights to National
Commission for Protecton of Child Rights, 1 October 2010
183. Joint.complair;:t of Asian Centre for Human Rights and Banglar
Mg(lzi/abadhika.r: Su\réksha Mancha YMASUM) to National
Co‘rnmis,sion fol'r Proté'c:tion of Child Rights, 29 October 2010
184. 'Comﬁlaint' of .;"Asi'an Centre for Human Rights to National
| Commission fo? Protection of Child Rights, 29 Qctober 2010
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In a landmark judgment, the Gauhati High Court on 31 August 2010

dismissed two writ appeals of the Assam Rifles185 and directed the

state government of Manipur to act on the report of the C. Upendra

‘Commission in-the alléged rape and extrajudicial killing of Ms Thangjam
.I\/Ianorama in July 2004. The Assam Rifles had challenged the validity of

the Commlss1on argumg that they are governed under the Armed Forces
Special Powers Act and only the Centre can set up a commission of
inquiry, not the state government. 186

In a rare case,’on 167_'(\33\Ctobgr 2010, the'Madhya Pradesh State Human
Rights Commission récom[mended criminal proceedings against Head
Constable Rakesh  Tiwari and Constable = Jitendra Singh and
department/al en.quiries agéinst then Chhatarﬁuf CSP Pramod Sinha,
the then Town Inspector of Naogaon AR Bhave, the then Town Inspector
of Chhatarpur Kotwah RS Rawat and the Government doctor, Dr
Mahendra Kumar Gupta, who was posted at the jail, in connection with

the custodial death':of_ Umesh Kumar Sahu due to torture. The

" Commission further recommended the State Government to provide

. interim relief of Rs 3 l-akh to the next of kin of the deceased and asked

the State Government to forward an action taken report within, a
month 187

185. HC noel for p.ro'be panel, The Telegraph, 6 September 2010
186. Manorama Devi GRRES and murder: Assam Rifles indicted, NDTV,

11 September 2010

187, Custody deathi Action ordered against erring cops, The Pioner,
16 October 2010
{ .

3 Torture in\tne custody of the Armed Forces

The members of the rruhtary and para rru]\ltary forces depolyed 1;1/
msurgency 31tuat10ns contmue to be responsible for torture. It is
extremely difficult to prosecute members of the armed forces accused of
human rights violations as they enjoy tr‘npumty including under Section
6 of the Armed Forces special Powers Act of 1958 applicable in armed
confhct situations 1n—Nortﬁ East and‘J‘ammu and Kashmir.

The NHRC registered only a total of the 25 cases of death in the custody

' of the mlhtary/p,ara-mlhtary forces from 2001-2002 to 2009-2010 up to
. 28 February 20101'~These included 2 cases in 2001.'02;188 nil cases in




G5

2002- 2003 189 1 case in 2003-2004;190 7 in 2004- 2005;161 4 in
2005 2006 192 1 case'in 2006- 2007;193 4 cases in 2007-2008;194 4

cgses in 2-008-2009, and 2 cases in 2009-2010 upto 28 February
2010.195

(jn 12 July 2010, M\r Kauch Seikh [3'6 years), son of Mr. Muntaj Seikh,
was allegedly toitured and killed in‘the custody of Battalion No.52 of the
Border Security Force (BSF) near Outpost No. 4 at Singpara in
Mursh1dabad district, West Bengal The decegsed a cattle smuggler,
was allegedly sub_lected to torture for failing to pay adequate bribes and
’later shot at on his rtght chest from a short distance and left to die. The

deceased s wife Mrs. Goleja_n Bibi alleged that ‘her husband was
spbjectcd tqQ torture and later‘ killed in the BSF custody.196

Qn 6 August 2010, Mt Govinda Mondal (35 years), a scheduled caste,
'wf'as_‘ allegedly to-r_tt_l,rcd by three BSF ‘pérsonnel attached to Char
-Moul-_ashi' Border Qutpost at Bathanbari under Raninagar police station
1n Murshidabad district, West Bengal. The victim was accused of
_sfmuggling medicine (Phensidyl). The BSF personnel allegedly took off
the cloth he was wearing and forcibly put it into his mouth and started
béea_ting him on his feet .with the wooden handle of a spade and kicked

all over his body.. The torture lasted for 30 minutes till he lost his
‘consc1ousness Later, the BSF personnel left the place leaving him
uneconscious. The v1ct1m was admltted to the hospital on the same day
and-was under. treatment at the hospl_tal until 10 August 2010.197

188. 2001- 2002 Annual ‘Report of the National Human Rights
Commlsswn ' :

189." 2002-2003" Annual" Report of the National Human Rights
Commission =~

190. 2003-2004 Annual Report of the National Humarn Rights

Commission | : .
191.  2004-2005 -Aiﬁﬁvl\{al Report of the National Human Rights
Commmission -

192.  2005-2006 Annual Report of the National Human Rights
Commission - . ‘
193.  2006-2007 Annual Report of the National Human Rights

Commission

.
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194, 2007-2008 Annual Report of the National Human Rights
| Commission . ,

195. Unstarfed Quésti'on- no. 2683, Answered by Minister of State in

- the Ministry of Home' Affairs, Mr Ajay Maken .in the Lok Sabha

on  10.08.2010, | See  Annexure to  the reply  at

- http: {,?_164.'10(‘).47.132/ Anﬁexture/lsql5/5/au2683.htm
196. ._ Joiﬁt-cofnp’l'aint-of Asian Centre for Human'Rights and Banglar
Manabadhikar Suraksha Mancha to National Human Rights
Commlssmn 4 August. 2010

197. Communication reFelved from Banglar Manabadhikar Suraksha

Maricha N
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On the night of .1 l'Augl'ist'Q(l)_lO, Naorem Modhu Singh (26 years), son of
N Mangoljao, died“due'ie alleged torture in the custody of the combined
team of 12th Madras '{Regiment and Manipur Police Cammandos at
Kholjumantabi village u':ndef Kumbi police station in Bishnupur. district
of Manipur. Mr Singhf,wa's picked up along with his cousin by the
‘combined tearf; from h1s residence on the suspicion of having links with
a banned militant'group.-.’On 12 August 2010, the personnel of 12th
Madras Regiment handed‘ over the deceased’s body to the Kumbi police
station. In its report to:-'_ the police, the 12th Madras Regiment claimed
that the deceased coilapsed'while he was in their custody.and he was
taken- to'an army 'ho-spitall where doctors declared him dead on arrival.
Howeverd .the d‘eceasedils family members alleged that Naorem Modhu

Singh was fbrtured to d"eath in the custody of the combined team. 198

On 8 September 2010 and 10 September 2010, the police claimed to
have arrested 17 Mamsts who were allegedly involved in an ambush on
29 August 2010 in which three Border Security Force (BSF) personnel
aﬁd two policemen were killed in Kanker district, Chhattisgarh. The
pohce claimed that the.suspects were picked up 1n\two separate raids in
the forests of Kanker. The v111agers claimed that 15 of the 17 alleged
Maorsts were picked up from thelr Homes at Pachangi and Aloor
v1llagers on 5 September 2010 and .6 Septernber 2010. The suspects
were allegedly tortured in custody. Punn\lm Kumar Tulav1 a government
sehool teacher, alleged that on 5 September 2010° he along with 15
other v111agers (1nclud1ng _his. daughters Sunita, Tulavi, 19 years, and
Sarlta Tulavi, 16 years) were plcked up by the BSF from Pachangi and
Aloor villages. They were bhndfolded and taken to the BSF camp at




Durgkondal where "sorne of them were tortured to extract confessions
that they were . Maoist cadres. One of the victims, Sunita Tulavi (19
years) alleged that the BSF personnel wrapped wires around her throat,
feet ‘and stomach and administered electric shocks for about 15
rriinutes.'-On 8I,Se1:5_tember 2010, seven of the 17, including six girls aged
between 16-a_nd'1:9’,' wé£é taken to Kanker tewn, and formally arrested
ais “Médojsts”. One of'them was Sarita Tulavi (16 years), Sunita’s sister.
On the same day ($e.ptember' 8) thqse remaining in the BSF camp were
allegedly subjected to.-.elect\ric. shocks until*they,confessed to being
‘ Nlaoists Then they were taken to the police station next door where the
@ pohce allegedly made the v1llag,ers pose | w1th guns they had seized in a/
pr1or raid. On 9 September 2010, Punmm and her daughter Sunita
’I‘ulav1 were released without be;ng charged on 10 September 2010, the
Kanker police announced theiarrest of another alleged 10 Maoists- eight
of whom, Punnim alleg /d,‘were tortured before his eyes.199
; o .
Féurther, in the same incident,' the BSF 'pers.onnel allegedly assaulted
about 40 men, five: of whom had to be admitted in the hospital in
Kanker, and molested two women, one of whom is a minor during the
t{;vo-day cordon anc::l'..sea‘rch operations at Pachangi and Aloor villagers
on 5 and 6 September 2010.200
Medical examination of the five hospitalised men found that two of them
lléd swollen feet. and centusione on the hips and buttocks. Hairline
- fractures were found on the feet of a victim named Bidde Ram. Other
) , in'jﬁ:_‘ies lent credence to hi_s.allegation that a stick was inserted into his
" anus.201 - .

BSF D1rector General Raman Srivastéva promised a thorough inquiry
into the 1nc1dent 202

The Chhattlegarh Commission for Scheduled Tribes also initiated an
inquiry into the incident.203

198. Cornplaint of Asian Centre for Human Rights to National Human
‘Rights Commissidn, 13 August 2010

199. BSF ‘orders 1ﬁsxry into torture allegations, The Hindu, 13
September 2010 . |

On 9 October 2010, 45 year old Igbal Hussal{l Laskar, an assistant
teacher of Ch1parsangon HS School in Algapur in Hailakandi district,
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Assam died in the custody of the army after bemg picked up by a team
of the army from hls res1clence at around 3 am. The Hailakandi Deputy

Comr_nlssmner Tapan Chandra Goswami ordered a magistrate-level
inquiry into the death.204 '

On the 'ni'ght of 3:4 August’ 2010, 47-year-old Leimakhujam Kokulo
Sin.gh, a physically handicap, was allegedly tortured in the custody of
Maratha Light Infa;"ltry at their camp near Patsoi Lai Umang along the
Imphal-.Sa'rigaithel'Rbad in 'Imph-a-} West district, Manipur. The victim
was picked up by the personnel while returning. home along with his
wife and 11 others in a passenger vehicle from Wahengbam Léikai in
Imphal. 'He was dragged into a vehicle, bhndfolded with his hands tied
together at the ffont aﬁ\\taken to their camp. At thq: camp, the victim
was asked to identify three names. When the victim falled to identify the
names, the security pef.'.so_nnel subjected him to torture the entire night
and admini-g,t‘éred "eléétx}ic shocks twice. On 4 Auygust 2010, a team of
Maninpur ;élice commé_indos’ came to the room who slapped him several
timés and beat him wii_-h a club in the head when he failed to identify
the three names. On th:.e same day, the victim was handed over to the
Patsoi ﬁolice station. Oh 5 August 2010, the victim was produced before

a court which sent him to police custody. The victim was released on
bail on @ August 2010. 205 '

o

On 20 Decembei‘ 2010, Bhanu Ghosh, a disabled person, was tortured
by personnel of Assam Rifles identified as Th Anand Singh at
Nongr1mmaw in La1tumkhrah ‘Meghalaya. The victim had to be
admltted in the intensive care unit of a hospital in- Guwahati, Assam.

Accordmg to ‘the medical report the victim sustained multiple injuries
and braln haemorrhage due to the torture.206

.2§oo. Ibid

201 Chhattisgarh Scheduled Tribes panel to probe charges against
BSF personnel, The Hindu, 14 September 20T0

2:502. BSF orders inquiry ipto_ torture allegations, ’1"he; Hindu, 13
l September 2010 R ‘

2;03.'_Chhattisgarh Schedule_d Tribes paﬁel tp probe charges against
o BSF personnel, The Hindu, 14 September 2010

204. Complaint of ‘Asian Centre for Human Rights to National Human

Rights Commission;11-O¢teber 2010
(I o ., “ | . '




27

- 208. Complaint_'-'_ of, Asian' Centre for Human Rights to Natjonal
I—Iuma__n 'RightsCommis,'son, 27 August 2010 T
206. - AR ‘sorry’, to 'pay for assault victim’s treatment, The
Shillong . ﬁ‘imes, 24 December 2010

4. Torture by the Armed Opposition Groups

? : \

L Naxalites’ use of torture -

’i‘he Maoists have been responsible for brutal kil‘lb‘ing of their hostages

after abduction. Often the hostages were killed by slitting their throats
/

or beheadmg The suspects Wére tried arid handed over death sentence$

or subJected to torture through the socalled “Jan Adalats” (Peoples’

C,ourts) in full public view to 1nst1ll fear among the people. According to

‘the Ministry of Home Affairs, Government of Indla the number of Jan

Adalaés increased to-4871 in 20‘10 up to-31 August 2010 from 38 in the

g;orres_pondmg period in 2009. While the number of persons killed in
“Jan Adalats rose. to 21 from 11 during the same period.207

i. Brutal execution in so-called Jan Adalats, Peoples’ Court

The Maoists run their parallel judiciary. They regularly hold courts
known as Jan Adalats to: try the accused. Often, harsh punishments

including capital pumshment are awarded by the Jan Adalats where the
accused have no I‘lght to appeal

 Asian Centre for Human Rights documented the following cases of

extrajudicial executions by the Maoists in Jan Adalats.

Case 1: On 2 'Janu.ax;y 2010, two CPI-M members - Kunaram Singha
(45 years) and An'andé Singha (42 years) were abducted by the Maoists
from their homes';a't Balichua village in Belapahari in Midnapore district
of West Beﬁgal.. T.hey' were taken to the forest where they were killed
_ after after.a Jan Adalat found them guilty of _broviding information to

the police.208 :

Case 2: On the night of 22 January 2010, a tribal leader of CPI (M),
Anand Masiharo (35.years) was abducted by the Maoists from Roxy

. \



',v;illage in Sundergarh ‘district of Orissa. A group of about 50 Maoists
dragged him out of his: home and took him to the forests at

) gunpoint.QOQ .The' Hindit on 25 JanuaryQOlO reported that Anand

M'asiharo was put to trial in Jan Adalat and killed on the charge of
instigating villagers against the Maoists.210

Case 3: - On 7 March 2010 Sh1bshankar Das, a daily labourer, was
killed by the I\/Ia01sts in the Salbom police station area in West
Mldnapore dlstrlct West Bengal. In the posters found near the body, the
Maoists claimed that Mr Das was a police informer and was given the

death senténce by the “people s court” 211

207. Report Card of Mmlstry of Home Affairs for September 2010,

' availableat: httpw pib.nic, 1n/new31te /erelease. aspx?relid=66122

208. Another CPI(M)-:Ieader killed in West Midriapore, Zee News, 3
January 2010 .

209. Abdu;:ted leader yet to be traced, The Telegraph, Kolkata, 25
o JanuaryQO 10,http: //www telegraphindia. com/ 1100125/jsp/
nat10n/story_12025007 Jsp

210, 'Pohce on high :-alert in State, The Hindu, 25 January 2010,

http:/ /www.thehindu.com/2010/01/25/stories /201001255273
0300.htm

211. In terror hotbed, daily wage labourer the latest Naxal prey, The

Indian Express, 8 March 2010
Case 4:.  On 23 March 2010, Sheikh Bashir Khan,.a CPI(M) member,
was abducted by suspected Maoists from his house at Joynagar village
1n Lalgarh reg1on in West Midnapore (district, West Bengal. He was
awarded death sentence by the Jan Adalat and killed.212

Case 5: On the n1ght ‘of 25 March 2010, Maoists slit the throat of
Chhotu Mal’l_]hl (42 \years) after k1dnapp1ng him from Gamahariatard
v111age under Pirtard’ police station in Giridih district of Jharkhand. He
was taken to a\forest where\ he was killed iri the presence of villagers

after Jan Adalat' found him gu1lty of passing information to the
pollce 213 '

b

Case 6; On 11 Apr11 2010 Harbar Singh and Chetu Singh were
abducted by the Ma01sts from their home at Baresand v111age in Latehar
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‘district of Jarkhand. Thevaere taken to a forgst whexle they were found
‘guilty of theft by a Jan Adalat. which sentenced them to death. The
bodies bore cuts by sharp weapons. 214 .

Case 7; On 12 April 2010, Mallaya Gawde (50 years), a formen
s]varpanch,'-_was axed to death at Pusukpalli village in Gadchiroli of
I\i/Iaha'rashtralﬁThe Maoists first hacked his leg and then his neck in

fxi'ont of the villagers accusing him of being a police informer.213

éase §: On the nigh't of 25 April 201(_)., the Maoists kidnapped Mihir (32
years) and Blswenath Namota (50 years) from Bamal village in
Mldnapore dlstr\1ct of West Bengal and shot-at them with their hands
t;ed behmd the back after a kangaxjocl) court found them guilty of being
leice informers. ‘Bis.wanat.l'j ‘ 'N'arnota was killed, while Mihir wasy
critically injured and was paralysed.216
éase 9: On the night of 1 May 2010, eI (M) leader Dayal Mahato was
abducted by suspected Maoists from his home at Jamberia village in

West Midnapore district, West’ Bengal Heuwas declared a police Lnformer

. by the Jan Adalat and kllled 217.

Case 10: On 16 Méy.QOlO, the Maoists killed six villagers including a

sarpanch {village He’éd) identified as Bhilsai Mandwai after a Jan Adalat
found them guilty of being police informers in Manpur locality in

Uchapur village in Rajnandgaon district of Chhattisgarh. Their bodies

were found with their throats slit in a forest.218

Case 11: On the' night of 14 July 2010, suspected Maoists abducted
Mrs Nilmoni. Tudu {a singer with Akashvani Radio and member of

Kendubari Gram 'pan,ch'aya‘t)‘

212. Suspected Maoists kill CPI(M) supporter, The Hindu, 25 March
20100
213., -Méio_ists‘ term villager informer, ‘slit his throat, The Pioneer, 27
© March2010 '
214, Jharkhand: Maoists kill two persons at kangaroo court, Zee
. News, 12 April 2010

215. Sarpanch 1<111%d\n Gadchiroli, ’I‘he Asian Age, 14 April 2010
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216.' Shot at by Mamsts, left alone by own, The Telegraph, 27 April’

3010
217. Another CPI(M) s,uppo*rter killed, The Hindu, 3 May 2010

218. - Maoists slit throats of 6, The Telegraph, 17 May.2010

- from her house at.f’atharngsha village under Gopiballavpur in west

Midnapore 'dis'tfic;t West Bengal on the charges of being a police
informer. Before abducting thé deceased, the suspected Maoists stated
that she was™a pohcemrmer and would be tired in a people’s court.
The deceased dead body was found on the next day’and she was hacked

several times before being shot behind the neck.219

.’,/ . ) . \
Case 12: On 26 August 2010, Gopal Mantri, Rajiv Mantri and Tapan
Mantri, CPI (M) supporters and all belonging to a same family, were
killed by suspecféd Maoists after abduction in Kalaboni area in West

Midnapore district, West Bengal. Primary investigations of the police

. indicated that the deceased were killed at a peoples” court held by the
. Maoists.220 ' e

Case 13: On 30 August 2010, alleged Maoists reportedly beaten up
three y'outhﬁ in Cherla’- mandal under Khammam district, Andhra
Pradesﬁl_.accus,'ing thefp of being.informer of the security forces. One of
the youths‘,'ic;ientified ‘as 30-year-old K Pullaiah from Kurnapally village
isuCcumbed ‘to his injuries perpetrated by the assailants at a ‘praja
écdurt’ (people’s c@urt)QQQl

Ry 0 | - :
Case 14: On the night of 31 August 2010, two CPM leaders Abinash
éMahato (45 Kears), ér;d Nirmal. Bag (42 _'years) were abducted by
Esuspected Maoists from their houses at Beliabera and Kharbandhi
vﬂlages in West Midnapore dlstnct West Bengal and later killed after a
kangaroo court found them gu1lty of torturmg vﬂlagers corruption and

5act1ng as police 1nformers.222 .

|}

"ECase' 15: On 3. September: 2010, the bulletiriddled bédy of Bihar

Mlhtary Police hav11dar’Lucas Tetewas‘found in the Kajra pollcc station

gllrmts in Lakhisarai district, Bihar. Mr Tete was killed after being
' éabducted along with three other policemen by the Maoists. The Maoists
‘claimed that Mr Tete was killed following a decision by a Jan adalat due
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to fa11ure of the state government of Blhar to release Ja1led Maoist
fleaders 223 v

é.Case “16: On the night of l'éfﬁs—eptember'- 2010, Maoists killed Kapur
| %Khora and his son Dis'ho Khora, both trade.rs, at Lacchmani village in
?Koraput district,‘.'Qrissa. .Around 20 Maoists reached the village around
- 7.30 pm_an'd (;all'e'cll'la‘meeting with the villagers. According to the police,
gthc Maoists held é'_‘"praja court” (people’s court) where the victims were
gac.cuscd of being policétinf'ormgrs and exploiting the villagers. At the end

“of the meeting the vicfims were kept hostage and later killed.224

Case 17: On 19 October 2010, Gulab Singh, a former village head, was
abducted by Maoists, fro_rh Narayanpur district in Baster region of
- Chhattisgarh. On the next '

219. Rebels kill radio singer, The Telegraph, 16 July 2010

' _2-20. Jnaneswan case aCCused k111ed in encounter, The Hindu, 27

- August 2010

22 ll, *Youth ‘k1Iled’ by Maoists,-The Hindu, 1 Sepiember 2010

222. 2 CPM leaders killed, The Telegraph, 2 September 2010

223. Maoists deliver a body and note for Nitish, MSN News, 3
' September 2010 | |

224. Maoists kill fa}er son in Koraput The Telegraph, 20 September
2010

day, the Mgoists held a Jan Adalat which awared death sentence to Mr
'Singh aftér being chaﬁged him with financial irregularities. Before being

_ killed, Mr Sirigh was t('ﬁ-rtu‘réd in front of the villagers.225

Case 18: Onill Noverﬁber 2010, the Maoists allegedly severed the head
~and legs of a man (name ‘unknown) who was given “death sentence” by a
“kangaroo court” at Belﬁaghati in Giridih “district, Jharkhand. The
| Maoists reportedly cla‘.:i_mcdﬁresponsibility for the incident and pasted a
poster on the body .of the: victim stating that the man was killed after
being branded as as sup;ﬁofter of “the feac;'tionary forces”226
; :

ii. Other ¢ases of hostage taking, torture and execution
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T?IC armed bp'posiftion groups often abducted people and tortured them
1n custody in total wiolation of international humanitarian law. On the
niight‘ of ‘6 Febr’uary 2010, the Maoists abducted Sukru Oram (45 years),
a railway offici\a{, from his house at Kumakela vilhlage in Sundargarh
district of Orissa. The hostage was allegedly tortured-and then killed on

th?.e charges of being a “police informer”.227

On .‘th,e night o.f 1 March 2'010, suspected Maoists beheaded
Kéamlleshwari Mandal and Kailash Pandlit at Ghughladih village under
I-.Igaweli'Kharagpur vpolice station in Munger district of Bihar. They were
aéi:cused‘of being policé informers. 228 LI .
On the night of 12 Apfil 20.10, Arjun Paswaﬁ (Panchayat Samiti
Member) and his b'r“_d-th.er Prasadi were abducted from Bishanpur village
under Soﬁo poli_c,e s"tai.tion in Jamui district of Bihar and killed them by
_inittfmg their. tﬂroats 6n the 'charge of being police informers.229

On-4 July 2010, the Mabisté killed Village Panchayat Secretary of -

Bhopalpatnam- village, Modem Narpalli and two others Morla Ganaiya
and Durgam Banaiya and their bodies weré found by the locals in the

'jungie's on the outskirts' of their village Bhopalpatnam in Bijapur

district, Andhra Pradesh..’l“he throats of the deceased were slit open’

with sharp .weapbn: A handwritten note recovered near the bodies

accused the victims of b’eihg “police informers”.230

On 20 July 2010, -égrqup of 20 to 25 armed Naxalites allegedly killed a
middle aged farmer, Sitaram Mahagoo Dugga (45 years), in Dholdongri

village in Purada

225. Maoists kill ,é%«\iﬂlage head for. corruption, MSN News, 22
October 2010. h \

226. Maoists. kill rna,:n ét ‘kangaroo court’, The Hindustan Times, 12
Novg:;;riber -2010'I . \

227. Maoists abduct; kill railway official, The Telegraph, 8 February
2010,available at http://
Iwww.telquphi'r'ldia.(‘:om/ 1100208 /jsp/nation/story 12079223.j

228, Maoists behead 2.in Bihar, The Asian Age, 3 March 2010

229. Naxals kill 2 Bihar villagers, Indian Express, 14 April 2010

-
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230.  Maoists kill three villagers in Chhattisgarh, Yahoo News, 6 July
2010 ; Also. available at “Village Panchayat Secy, 2 others killed :
by Naxals in Ch_hatisgarh”, The Hindustan Times, 6 July 2010
v ' '

i1"1 Gadchifbli dtstrict ‘ Maharashtra accusing him of being a police

mformer The Mao1sts reportedly dragged the victim identified as out of
hls homé and kil led w1th sharp weapons.231

On 9 August 2010, Suspected Maoists killed a tribal leader, Kendruka
ArJun near Katylpeta v111age in Koraput district, Orissa. The deceased
V\{as the Secrctary of Bandhugaon unit of Chasi Muliya Adivasi Sangh.
A%ccording to the police, a group of arrhed Maoists way laid the deceased
rfeaf Katulpeta, shot at hifm from close t'ange‘ and then slit his/
t}i‘lroa_t.232 | |

@n 12. August 2010, allegedgMaoists abducted one Lakhan Lal Verma,
an aide of Bihar Assemmbly—Speaker_ Uda1 Narain Choudhary and
tortured him at a jan-adalat, kangaroo court of the rebels. They accused
'the victim of illegally ‘capturing the land of poor people. The rebels
rélcassd him aftei',_'_torture and directed him to inform Bihar Assembly
S;peaker Udai Nargi_n'Choudhary not to enter Gaya’s Imamganj, his
Assembly ‘Constituency, for campaigning ahead of the forthcoming
-s%lec;'tions. They repo.‘rte-dly warned Choudhary not to organise

}Srogrammes for distribution of the Indira Awas Yojna funds and also

objected to his 1mt1at1ves for construction-of roads and bridges in the
arca 233

On the nightllof 13 August 2010, Maoists killed one Dusashan Mahto
(35 years) on the charges “of being a police informer near Chowka in
Seraikela- Kharsawan dlstmct Jharkhand. The deceased was first

abducted at gun point by the Maoists when he was headlng home to

Bansa- v1llage under Chowka pohce station, and later shot dead. Police
found the mutﬂated body of Mahto near a culvert at Juru, around eight
kilometres from Chowka A leaﬂet recovered by the police allegedly left
Aby the Maoists claimed that Mahto was killed i in retaliation of the killing
of Van Raksha Sarmty\Qember Sukhlal Majhi eight months ago.234

On 15 August 2010, ‘:the Maoists killed a teacher identified as Ghasi
Kendruka (35 years) at Gotiguda village in Koraput district, Orissa. The

A\



-alleged Maoists took hii’n to a ne'arby mango orchard and slit his throat,
accusing him to be a pohce

1nformer 235

On 16 August 2010 the Maoists killed a 65- year-old villager identified
as Janglu Mahadev Pada in Malanda v111age of Gadchiroli district,
Maharashtra accusmg him  of belng a pohce informer. The rebels’

attacked him with - sharp ‘weapons at hlS residence when he was
asleep 2‘36

231. Naxalites kill middle aged tribal in Gadchiroli, dnaindia.com, 20
- July 2010

232 Available at- http:/ [expressbuzz.com/states/orissa/maoists-kill-

'tribal-leader—ir\l-orissa / 196757.htn}1. |

233 Maoists threaten. Bihar speaker, Th'e. Hindustan Times, 14 August

2010 ' e .

234 Maoists kill ‘informer’ peai‘ Chéwka, The Telegrai:)h, Kolkata, 15
August 2010 - . :

235. Maoists hack tedcher to death, The Hindustan Times, 17 August
2010 o . |

236. Naxals kill elderly persbn in Gadchiroli, Dnain'ldia.com;, 16 August
2010 |

On the night of 4 September 2010, three villagers were Killed by Maoists
in three separate 1nc1dents in Khunti district, Jharkhand. The deceased
persons were identified as Pradeep Kumar (25 years), Jago Lohra (35

years) and Puran Chand- (40 years). Pradeep Kumar was allegedly

‘ stoned to death at Umangdiri under Tapkara police station and a poster
left beside the body claimed that Kumar was killed as he was an “eve- -
teaser”. Jago Lohra was ‘beheaded at Jenadih under Arki police station
| a‘;,‘id Puran Chand was shot dead at Maranghada, about 30 km from -

Khunti Sadar police s!;atiori.237

On 24 S_epterﬁbér 2010, the Maoists allegedly killed a 22-year-old
woman idenfified as K.a.ru:na_‘alias Bakka Durgam in Pentikaka village in
interior ('}adchir'oli-. disti"ict, Maharashtra. The victim who was herself a
Maoist. but. gi:ve_n. up arms was dragged out of her house, beaten up and
later guﬁ_n‘ed down.238

L
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On 4 October 2010, _:sdspectedf Maoists allegedly killed Sonu Yadav,
former Maoist area ee;a:zchqnander of Kauleshwari zone, when he went to
graze his cattle at Kari foresf in Chatra district, JAarkhand. He had left
the Maoists four 'montbs.a’go and leading a normal life. The body of the

deceased b})re several injury marks suggestmg that he was tortured
before being shot dead 239

On the night of 6 October 2010 suspected Maoists shot dead a primary
school teacher identified as Gurucharan Mahato (53 years) at
Chhotoparulia in West Midnapo_re district, West Bengal. The Maoists
 allegedly dragged him out of his house, beaten up and shot him dead on
the charge of being a peliee informer.240

On 8 Q'ctober' 2010, susbected Maoists allegedly burnt alive a woman
identifiéc_l as Jayanti Mantri after.she tried to organise villagers to revolt
against tbe. Méoists At Bagh Jhampa village in Jhargram in West
IVEIidﬂapofe d-ietxict West Bengal. According to the police, the Maoists
ralded the house- -of the .woman and beaten up, raped and then burnt

her alive.241

\.
[ -

On the night of 9 October 2010, Kahpada Chakraborty (56 years) and
hlS brother Sukumar Chakraborty (35 years) were killed at Tilaiya
v111age in Puralia district, West Bengal The Maoists dragged the

/
brethers from their houses and shot them dead affer -accusing them of

bemg police informers.243 .

T
The Maoxsts also allegedly tortured the wife of Kahpada Chakraborty by
stubbmg burning b1d1wher\bpdmen she tried to stop the Mao1sts
from abducting her husband 243

2%37. Rebels spill biood thrice - Maoist killings in Khunti, ammo found
at 2 sites, Tl-'.ie.Telegraph, 6 September 2010

238. Naxals. kill . surrendered. woman Naxalite in Gadchiroli,
: dnaindia.com, 25 September 2010

- 239 Maoists kill former area commander in Chatra The Telegraph, 6
' October 2010

2_‘4.0-.- , Maoists'shebt dead teacher, The .Teie.'graph, 8 October 2010

241. Woman burnt alive for' taking on Maoists, The Pioneer, 19
| October 2010




242, Blood in Purulia, bugle in Lalgarh - Maoists gun down former
" Gadré duo, The Telegraph, 11 October 2010

243. Maoists stub burr;ing bidis on woman as she pleads for her

" .. husband’s release, The Indian Express, 13 October 2010

On the night of 4 November: 2010, alleged Maoists killed two persons
identified as Ghanshya:m(’l‘anti,(SS) and Gulabi Tanti (22) at Baratand
village in Banka d‘istri%\Bihar‘. Thé Maoists allegedly dragged them out
of their houses and sli't.-.'their‘throats before gunning them down on the
outskirts of the village.244
. | | \

On 15 Nodember 2010, the Maoists allegedly killed Dama Madkami (26
ycai’s,), a peon in the K':aliméla block office in Maikangiri district, Orissa.
The armed Maoists abd,ucted him from his house and his body was later
recovered frorh a road-at the nearby MV-105 village with his throat slit.
A handwritten poéter was reportedly recovered with the body stating
that the deceased was a police informer.245

On 6 ‘Decembér 2010 the Maoists abducted three tribal villagers'
1dent1ﬁed as Daudh Munda Juan Munda and Nuan Munda from
Topad1h1 vxllage under K Balang police station in Sundargarh district,

Or1ssa on the SUS}DICIOH of being police informers. The Maoists killed
them by shttmg their throats: Their bodies were found near the Tapadihi

gallway station.246

T \ | o

On 9 December 2010, the Maoists killed two villagers identified as Anup
;Singh and Bi‘S{a Singh, by slitting their throats at Langalkata village
under K. Bolang Police station in Sundargarh "district, Orissa. The
ilVIalois'ts suspected them to be “piloli(:e in_formers”.247'
111 Alleged sexual abuse of femgle‘Mébfst cadres

| | - | Uy :

'There have been allegatlons of rape and sexual abuse of female Maoist
cadres by their male== colleagues\ in the -Maoist camps. Several
ésurrendered Ma01sts have raised the 1ssue of sexual exploitation of
women in the Mamst ranks. In January 2010, a 17-year-old tribal girl
;(name withheld) "w:as abducted and gang raped by two alleged Maoists
identified as Sub'-_Z:onal Commander Pappu Lohra and Arun Yadav in
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Latehar district of Jharkhand The victim lodged an FIR against the
accused On 4 March 2010 three Maoists shot at the victim near the
Latehar Raﬂway Station for darlng to lodge the FIR against them.248

Sabita Munda (24 years), a Maoist cadre surrendered before police in
-Keonjhar, “nerthern 'Orissa on 11 February 2010 alleging sexual
ex.pioitation by seniors, -Sﬁe told -the'ﬁiedia, “My repeated pleas to stop
the harassmient fell ori ‘deaf és seniors in my camp continted to exploit
me. | was so frustrated I dec1ded to surrender.” “Most women cadres

face sexual harassment at n1ghts,” she further alleged.249

244‘ Cbps on alert over rebel 'at"tacks_, The Telegraph, 9 November
2010 . ,

245. Maoists kill goverhment e'fnployec, The Telegraph, 16 November
2010 ~ N :

246. Maoists kill 3 vi_llagers in Sundargarh, The Pioneer, 7 December
2010 -

247,  Maojsts kill thrée more villagers, The Hindu,'10Q December 2010

248. Maoist held fof f1r1ng at 17-yr-old girl, The Times of India, 26
March 2010

249, Surren'dered Méoist tells tale of sex torture, DNA, 13 February

2010, . httpy//www.dnaindia.com/india/report surrendered-

maoist—tells-tale-of;scx-tortu.re 1347098

‘On 2 March 2010, a Ma01st couple surrendered before the police 1n
Keonjhar district of Orissa alleging torture by the Maoists. The couple -
Mamma alias D1pa and Mataram - accused the Maoists of torturing and
outragmg the modesty of women Maoist cadres. The duo reportedly told
tbe police the_x.t the drunken male cadres also molested women and girls
d%uring their raids in villages in. the night.250

II Torture by othex AQGs
; [ .o

AéOGs in Mani\p\ur we;fe-re§ponsible for perpetrating torture often by
shooting at the legs for failure to:pay ransom or being allegedly involved
m corruptlon or other malpractices. In early Jalguary 2010, two civilians
(name not known) were shot dead by suspected AOG mcmbers in

Imphal West District of Manipur. The bodies of the deceased were found

¥




s R 57%}8

Wlth their hands tied behind thelr backs. A poster found near the bodies

claxmed that they were 1nformants of security forces.251

Qn 20 May 20 10, A fhomcha (44 years), a village head, was shot at in
tléae leg by unidentifie'dgixmﬁen'suspected to be members of AOG in the
Iég at Saiton village in’ Bishenpur district in Manipur. The victim was
' SHO-t at after he was called out from his holus'<.3.252

In. August 2010,253 Ms Khangembam Sharmila, woman head of
Mongsangei Makha Leikai:Gram Panchayat, was kidnapped along with
her - relative, I?r.iyorahja‘n.- (24 years). by four suspected cadres of
Kangleipak -Communist, Party-Mobile Task Force. The group released
Priyoranjan after shootlng in the' leg and demanded a ransom of Rs 12
~ lakh for the release of Ms Khangembam Sharmila.254

On 'l.July 2010, a gr'oﬁp bf alleged ULFA cadres reportedly beat up the
manager and an employee éf Luit Tea Estate at Phillobari Bijuliban
under Pengeri police stat{on in Tinsukia district, Assam for not paying
Rs.1 million- to them %he tea estate owner. The victims identified as
Sadhan Kumar Tamuli’ and Bhaskar Jyot1 Changmai Phukon sustained
injuries and had to be admltted in the hospital.255
. ', | . 5 '

On 17 August 2010, three employees of the Manipur Tribal
Development Corporati.&_m (MTDC) identified as Md Sallaudin (Executive
Engineer), Samuel Hmiar (Section Officer) and Md Nasir (driver) were
beaten up with wooderij sticks by two cédres of an AOG who forcefully
intruded into the bffice. far the failure of the staff to comply with their
'extortion demand. One of the victims Md Nasir sustained head injuries.

;Later the two cadres formbly took away Md Sallaudin and two other

staff 1dent1f1ed as W Chandramani (Assistant Engineer) and E,

Chandrakumar (Accountant). All the three were later released.256

2?50’-" Red rebels torture women, says Maoist couple after surrender,
| Zee - News, 3 . March 2010, http://
| ww.zeenews.cam/news608103. html’

2?51. : Mlhtants rqakmg life difficult for Manipuris, The Sentinel, 7
; January 3010
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252 Manipur village._hééd Shot in leg,'Thc Assam Tribune, 21 May
2010 < |
253.  Youth shot at in Manipur, The Sentinel, 28 August 2010
| 254, Manipur mifli:t-a'nts abduct village council head, The Sentinel, 17
September QOIO.
255.  “Ulfa’ attacks planter, torches cars, The Telegraph, 2 July 2010

- On .25 August 2010, Jangchon (65 years), chief of L. Songtun village and
Khaineipau (.'5(') years) of Leilon village were abducted and allegedly
tdrtur¢d by suspéc’tcd cadres of the Kuki Revolutionary Army at Molding
'undgr Senapati district, Ménipur. The victims had failed to comply with
their extortion demand.257 - . |

On 22 October 2010, a 'handyman of a truck from Assam was abducted
by _su'spec,ted: me'n_ab.ers of AOG from Sematilla, Dimapur in Nagaland.
He was .s_u'bj.'ected to.sévere tortiire and threatened to be killed despite

payment of ransom.258

256. Militants beat uﬁ govt'officers in Ma'n'ipur, Kanglaonline, 18
August 2010

257. Brutal assault .;:on- Yillage chief, accompliée, Kanglaonline, 26
August 2010 -

258. Ve@d{)rs shut shop to 'protest extortion, ' The Telegraph, 25
October 2010

‘5. Torture in judicial custody

1. Torture in prison custody
a. Deaths 1n judicial custody due to alleged torture

Prisone;s-clonti.nued t.o:;be unsafe in judicial custody. Torture remained a
é;om,mon. pfactice.' During 2010, Asian Centre for Human Rights
c;locﬁrnente'd a number of deaths_ in judicial custody due to alleged
ﬁorture.. |

On lé Uanu‘ary 20 1\.0, undertrial pris'ongr Mr. Krishna Kumar died due

to alleged torture at thndéi Jail, Gurgaon in Haryana. The jail officials

PR——
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clalmed Mr Kumar died due to medlcaI comphcatlons However, the/

deceaseds family ‘alleged that they saw irjury marks on Mr Kumar’s
back suggestmg torture.259 . '

On 9 June 2010, undelztﬂal pTlsemMarutl Chaudhary (34 years) died
due to alleged torture by jail officials at Ara Jail in Bhojpur district of
B;har. The deceased was. arrested on 1 Jurie 2010 from Ara railway
isztation for travelli'r_ré' without ticket and was detained in the Ara jail.
Deceased’s father ah_d the inmates of the jail alleged that the deceased
was tortured to deathi by the jail officials.260

: 01’18 July 2010, Anwar Mondal (40 years), an undertrial lodged at the
Bongaon Subsidiary Jail in North 24 Parganas district, West Bengal
died due alleged,.'tOr'ture by the jail officials. The deceased was sent to
the jail on 5 July 2010. On 6 July 2010, the deceased’s son visited the
jail and wae told by his father that the jailor hael allegedly demanded Rs
3000 from him and. subJected to physmal assault by inmates at the
" behest of the Jallor 261

On 11 July 2010, an undertrial identified as Vikramjit Singh Vicky died
due. to alleged torture in Central Jail, Bathinda, Punjab. He was lodged
in the jail in connection with a drugs smuggling case. The deceased was

found dead inside his cell under mysterlous circumstances on the night

of 11 July 2010. Thewj\ceaseds family members alleged that he died
due to torture.262. - .

On 22 July 2010 a Daht prleoner identified as Mangulu Jani (35 years)
died due to’alleged torture at the Kotpad Jail in Koraput dlstrxct Qrissa.
The-doctors at the hospital allegedly declared that the deceased died of
hanging without co'nd'ueting the post-mortem.263

259, | Compaint of Asiar_l Centre for Human Rights to National Human
Rights Commisiso‘n, 15 January 2010 ,
260. Complai'n\t of '}Asiar’x_ Centre for Human Rights to National
Human Rights 'Cofnmission, 10 June 2010
261. 'Commu}lic'ation received from Banglar Manabadhikar Suraksha
_ | 'Mancha
262. ACHRS complamt with the NHRC dated 22 July 2010, ACHR
| Ref No:PN/22 /2010




-—

263.  ACHR’s complaint to the NHRC dated 24 July 2010, ACHR Ref
No. OR/23/2010
[} \

On 24 August QQIO ari under- -trial prisoner 1dent1f1ed as Suresh Nahak
(45 years) died under rnysterlous cxrcumstances in" Asika Sub-Jail in
Ganjarn district, Orissa. He. ‘was sent to the Sub-Jail in 2007: The
deceased reportedly had several injury marks in: his body including in
the neck,264 suggestmg torture ’
Ofn 25 July 2010, ﬁndertri'al Gursewak Sin'gh (43 yeers) died due to
alleged torture in the Céntral Ja1l Bhatlnda, Punjab The jail authorities
clalmed the deceased had suffered a massive cardlac arrest and died
while being taken.t_c_>- the Civil Hospital. However, the deceased’s family
and other inmates of ‘the jail alleged that Gursewak Singh was subjected
to torture which re,se‘_l'ted in his death.265

On 20 September 2010 Mofik Sk (42 years), son of Late Firoj Sk, an
undertrlal lodged at the Kandl Correctional Home in Murshidabad
district, West ‘Bengal died due to alleged torture in the jail. The
deceased’s family fnerhleers élleged that he was not suffering from any

disease at the time of arrest and he died due to torture.266

On 27 September 2_010,'-unde'rtrial Mr. Pradip Mohapatra (33 years) died
due to alleged torture .in Dhenkanal Jail in Orissa. The jail officials
claimed the deceased died due to.excessive. intake of alcohol, while the

deceased’s family mémbers ‘alleged that the death was due to torture by

the jail officials gs there were sevefal"ihjury marks on his bodies.067

On 8 October 2010, Ku’\mudesh" (23 years), an undertrial lodged at

District Jail Etawah,'%r Pradesh, died due to agléged torture at the
jail hospital. The jail au:thofi[ty claimed the deceased suddenly fell ill and
was admitted to the hospital where he died. However, the local residents
alleged that fhe deceased died dute to torture in the jail.268

In another incident oﬁ;"8 October 2010, Matuku Khagri (50 years), an

undertrial prisoner, died due to alleged torture at Rourkela Jail in

.Sundergarh district of 'Ori_ssa. The jail authorities claimed the deceased

:suddenly fell ill and was rushed to hospital where he died due to heart
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attack. However, the family members alleged that the deceased was'

subjected to torture in the jail, which led to the death.269
[ 4 ’

Many prisoners dlCd under mysterious circumstances in judicial

Custody Most of these deaths are leveled as suicide by the jail
guthor1t1es.

; \ :

264. ' ACHR's complaint to NHRC dated 25 August 2010, ACHR Ref
No. OR/27/2010

265 Undertrlal s death tr1ggers protest, The ’1‘r1bune 27 July 2010
266 ~ Joint complaint of Asian Centre for I-Iuman Rights and Banglar
| Manabadhlkar Sura,ksha Mancha to Nat1ona1 Human Rxghts
L Commission, 10 November 2010

267 Complaint of Asian Centre ifor. ‘Human Rights . to National
Human Rights Commission, 29 September 2010

268 Complaint, of Asian: Centre for ‘Human Rights to Natipnal
Human Rights Commission, 11 October 2010

269. Complaint. of Asian Centre for Human Rights to National
Human R-ights Commission, 11 October 2010

'EQn 31 March 2010, the Punjab State Human Rights Commisison
g_(P,SHRC) asked the state government of Punjab to set up a special
_investigation tear led by an 1G-level officer to probe the cause of deaths
m judicial custody which the police claimed as due to poisoning. While
disposing off a si:milar case, the PHRC observed “It is a big puzzle for the

commission to undérstan-d and solve as it is off and on being confronted

by sevei’al instahces of cuétodial deaths in jails, wherein the cause of
N death is po1son1ng from organi¢ phosphorous compound. How prisoners
get access to th1s pmsonous substance'P The jail authorities do not'apply
their mind to this problem as a result ¢f which, it being the presumptive
evidence, the cgmmiésion has always awarded interim compensation in

all such cases["270

On 22 F‘ebruary QO&undermal prisoner Mr. Jahangir Khan (22 years)
died under rnysterlous circumstances at Chas Jail in Bokaro in
Jharkhand. The jail authpntles claimed Mr Khan had attempted suicide
by settmg himself on fire after pouring kerosene from a lamp in his ward

‘on 21 February 2010 Mr Khan was rushed. to the Bokaro General
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Hospital with severe burn injuries but died on the next day. However,
Mr Khan before his death alléged in front of media persons that he had
been tortured by the jail inmates and staff.271

On 31 l‘\/I'arch ;2,010, Mr Anand Kambli (30), a convict, died under
miysterious ci’rcumstanc'es at the Central Jail Aguada, Panaji in Goa. Mr.
Kiambli was- fcur‘ld hanging in the toilet of the jail. The jail authorities
clalmed the: deceased commltted suicide by hanging himself by using a
crepe bandage in the ventl ator grill of the toilet. However, the jail
authorxtles failed to explam how the deceased got the crepe bandage
and how the deceased who weighs about 70 kg, could hang himself
w1th a crepe bandage 272

On 21-22 June 2010, three"vpr'isoners Brahma Deo (60 years), Ram
Bharose Yadav (30 years) and Wa31m Ahmed (22 years) died under
rnystenous circumstances ‘at Ghazipur! District Ja11 in Uttar Pradesh
The prison authorities clalmed Brahma Deog Comrrutted suicide, while
Re.m Bharose YadeV'rrand‘.Wﬁlm khme‘d-' died at a hosp1tat'l after
consuming soft drink in-the jail. However, the prison authorities ¢ould
het explain how the_ prli'soners got the cold drinks in the jail despite a

ban on items like co'i'd drinks by order passed in 2008.273

On 20 July 2010, Shushil Mishra (28 years), a resident of Mota Bharda
vfllage in Waghodia taluka, an undertrial prisoner, was found dead

under mysterious circumstances in the Central Jail in Vadodara
district, Gujarat. -The jail ‘authorities claimed that the deceased
commiitted suicide by hanging himself with.a towel in the common
batldfoond of the jéilvas he:was depressed for not getting bail. However,

the jail authorities _faile_d.-to keep a watch on the deceased despite
_ knowing His alleged dep;essidn.274

270: ~ Probe cﬁ,s’t’odialj deaths due to poisoning, PSHRC to govt, The
" Tribune, 10-April 2010

271, Complaint of"As‘ian Centre: for Human Rights to National
Human ‘Rights Commission, 23 February 2010

272.  Complaint of As1an Centre for Human Rights to National
Human nghts\ommmsmn 5 April 2010

273. Complaint of ‘Asian. Centre for Human R1ghts to National
Human R,lghts_.Commlss,lon, 23 June 2010
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On 24 July 2010, Komal Singh (58 years) died under mysterious
circumstances in Etawah ‘district jail. in Uttar Pradesh. The jail

authoritiés_claimed the deceased committed suicide. 275

Orn 28 July 2010, undertrial prisoner Krishna Marakala (45 years) died

under mysterlous c1rcumstances in Udupi District Prison in Karnataka.

‘The deceased. was found hanging on the roof of the toilet of the jail. The

jail _agthonhcs clarmed the deceased committed suicide by hanging. 276
On 'l September 2010, 2 tribal prisoner Nandia Munda (40 years) died
under mysterious circumstances in Kendujhar Jail in Orissa. The jail
authorities claimed 'the__d?cease_d committed suicide by hanging himself
with a towel from the mi ator of the toilet. However, it was alleged that

the decedsed was klllcd and later hanged to ‘make it a case of
suicide.277

g X
On 3 September 2010, undertrial prisoner identified as Mohammad

Rafiul died under mysterious circumstances at Howrah District

-Correctional Home. The prison authorities claimed that the deceased

sustairied injuries after.': being beaten up by an inmate on 1 September

2010 and succumbed to his injuries after he was admitted to
hospital.278

L

On 8 September _2016, undertrial prisoner Virkram Makwana died
under mysterious’ c;ircumétatnces at the Godhra sub-jail in Panchmahal
district bf Gujarat. ’I‘he:_ deceased was found hanging inside the toilet of
the jail. The jail authbrities claimed the deceased committed suicide
v&éith the shirt :,hc was wearing.279

274 Complaint é)f,.Asiéri Centre for Human Rights to National Human
~ Rights Commission, 22 July 2010

275 Complaint of Asian Ce.ntre.fo_r Hurnan Rights to National Human
 Rights Commissiori, 26 July 2010

276 Complaint of Asian Centré:for Human Rights to National Human
Rights Commlssmn 29 July 2010 )

277 Complaint of Asian. Centre for Human Rights to Natlonal Human

. Rights Commission, 2 September 2010

I
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278. Complaint of Asian Centre for Human Rights to National Human
. Rights Commission, & September 2010
279. Complaint of As1an Centre for Human Rights to Nahonal Human

Rights Commlsglon, 13 September 2010

On 19 September 2010, Ramas1da Dev1puJak (22 years), an undertrial
pr1soner dled under mysterlous circumstances at Jamnagar District

Jaﬂ Gujarat The deceased was found hanging inside the jail bathroom
by ganother inmate.280

On 1 October 2010 undertrial Vijay Pal (23 years) died under
mysterlous circumstances at Amritsar Central Jail, Punjab. The jail
authorltles claimed the: deceased comrmtted suicide by hanging himself
from the ceiling of the bathroom of the Jall 281

On 22 November 2010, Nabi ﬁossain (21 yearé), an unt:lertrial prisoner,
d1ed under mysterious C1rcumstances at J ail Number 8 of Tihar Central

Jaﬂ Delhi. The officials cla1med that the deceased committed suicide by
hangmg himself with hlS—Srh’n"t 282
i o V- .
On 25 November 2010 Ms Nadi Sultana (26 years), a Bangladeshi
Woman died under mysterious circumstances at Dum Dum Central
Correctional Home 1n Kolkata, West Bengal. The deceased was arrested
on 23 November 2010 by the Border Security Force (BSF) while trying to
sneak into Indian Territory across the International border at
| GhOJadanga near Basirhat, North 24-Parganas district. On 24 November
2010, the deceased was sent to the Dum Dum Central Correctional
: Home On 25 November 2010, the deceased was found hanging from the
_ cellmg of a bathroom of the Correctional Home.283

On 22 December 2010 an undertrial Y Harshvardhan (39 years) died
under mysterlous 01rcumstances at Cherlapally Central Prison in
Nalgonda district, Andhra Pradesh The jail officials claimed that the

deceased eomm1t_ted suicide by jumping from the terrace of the jail.284

b. Torture and ill- treatment .
Many of the prlsoners Were subjected 'to torture and ill-treatment for
complaining against corrupt practices of the jail officials or demanding

proper food-ard oth\qaslc fac1ht1es In August 2010, Mr B.D. Sharma,
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Additional Director Gc_ancra'_l'of Prisons (ADG) of West Bengal in his
.investigation report'stafceg that “it was becoming a practice in the jail to
punish pris&ne-Esf by %&ysically assaulting them in gross violation of
human rights.” On 23 August 2010, nine prisoners lodged at Dum Dum
Central Jail in Koltak:a, _’West Bengal were subjected to torture and
paraded nakéd for .ab'.out‘av_n hour for alleged misconduct. Following
criticism, "Eiie state govzernm'ent ordered the ADG (prisons) to probe the
[incident. The' jail ,offié‘ials claimed they had to use force in order to
-control the prisonersi from fighting among themselves, while the
- prisoners alleéed that -f_’hey were tortured for protesting against corrupt
;practices by the jail staff. The incident had left two prisoners with
fractured hands. But, the injured prisoriers were allegedly left
:untreated.285 The st.at_.'c government had suspended five officials of the
jail identified as Biplab Dasgupta (Superintendent), Kripamoy Nandi
(Chief Controller), Sarbeshwar Tudu (Chief Head Warden), Biswajit
Bhoni'qk (Head War':den) and Debananda Orang (Warden) after an
i@ves;igatié’n found ‘th-c":allegations genuine.286

280 Complaint -of the Asian Centre for Human Rights to National
’ Human Righﬁ_s Commission, 29 September 2010

281 Complaint of Asian Centre for Human Rights to National Human
~ Rights Commission, % October 2010

282 ‘Undertrial hangs self to death in. Tihar, The Pioneer, 24

November 2010. R '

' 283 Complaint of Asian VC'elntre. for Hu'rrian"Rig'h’ts to National Human
' Rights Commission, 29 Nbvembqﬁ 2010 |

284 - Complaint of Asian Céhtre for Human Rights: to-National Human

Rights Commission; 23-December 2010 -

dn 8 Septembef 2010, an undertrial appeared before Additional
éessions Judge Gmsh Kathpalia with a bandaged hand and injuries in
ofther parts of the b'o.dy.- The prisoner alleged that he had been assaulted
by an Assistant Superintendent in Tihar Jail on 28 August 2010 as he
could not pay “illegal demands for money?. The Tihar Jail authorities
(éléimed that the injuries " of the undertrial were “self-inflicted”. But
" . Additional Sessions Judge Girish Kathpalia stated that “The version of
jail superintendent does not appear to be truthful prima facie. The
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mJurles described in medlc al exammatlon report cannot be self-inflicted

m view of the location of the same. A derson 1nﬂ1ct1ng injuries to himself

would generally cause the same bn front side and generally on the left, 4

s1de .As such, it appears that versmn of the undertnal prisoner could be
correct that he was assaulted in jail”. The med1ca1 report noted that the
1n_]ur1es on the body of the ‘undertrial were caused on back portion and
r1ght side. The Court therefone d1rected Deputy Commissioner of Police
(West) ‘to conduct ‘an 1nqu1ry by an officer not helow the rank of

Ass1stant Commissioner of Police into the torture of the undertrial,287

On 15-16.Qctober 2010 Sheikh Farhat Mehmood, an undertrial youth
ﬁfom Jammu.and I{ash_mir, was allegedly tortured and stripped in the
I{olkata Presidency Jail, West Bengal after he objected to the bad food

being provided. An enquiry was ordered into the incident.288

On 29 November-?OlO, Additional Chief Metropolitan Magistrate Sunil
Chaudhary issued summons against the officials of Rohini District Jail,
Delhi including its‘Supefinteﬁdent against alleged torture of Satpal
Bedi,aconvict:289 ray '

285. Five jail  staffers suspended for prison torture, The Times of

 India,'16 September 2010 -

286.. 8§ j'ail officials $uspended~--»for Dum Dum prisoner abuse, The

| Telegrapl},l 16 September 2010

287. Prison staff can’t beat up inmate irrespective of conduet: court,
Deccan Herald, 9 9 September 2010

288. ‘Kashmiri tor_tt.:%, stripped in prls_on_’ - Abu Gharib In Kolkata?,
The Greater Kashmir, 2 November 2010

289, Torture charge Rohini Ja11 officials summoned, The Times of
Ind1a 30 Novernber 2010 .

On 8 December 2010, Sunil Kumar, an undertrial lodged at the Ropar

_'Jail, Punjab was st_r'ipped and tortured by the Assistant Deputy

Superintendent of the Jail for complaining against him for abuse and

. torture before the Sessiori"Judge.-. The accused was suspended.290

. C. Torture of blast_:accu'sed

There were allega‘;iens of blast accused being subjected. to inhuman

treatment includihg torture in jails.

.
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On 15 February 2010, the Supreme Court stayed all proceedings
initiated in Gujarat against the 63: accused persons lodged in Sabarmati
Central Jail in Gujarat In cases relating to a series of bomb blasts that
had occurred in 2Q08. The serlal blast accused had sought the transfer
of cases out of Guhai for alleged bias by the police as well as the
judicial machinery i the state. The: accused arrested from different
parts of the country scugh_t that they be shifted to jails outside the state
due to alle_g’ed to"rtur‘e: by tlge palice and jail authorities.291

On 1 June 2010 -laWer of Lokesh Sharma, an accused of Ajmer Dargah
blast in 2007 accused the Rajasthan Anti-Terrorism Squad (ATS) of
sub_]ectmg Lokesh Sharma to torture during interrogation. The lawyer
further alleged that there were marks of torture on the thighs of the
accused and he was bcmg forced to sign' documents.292

The ATS officials were also accused of torturmg the accused of the May
2008 serial blasts: in, .Jaipur, Rajasthan. In April 2010, a five- -member

delegahon of Mushm .groups met Otta Ram Rohin, Superintendent of

‘Central Ja11: Jalpur, Rajasthan to register protest against the ill-
étre‘atment being meted out to the blast accused even though their

i:alleged role in the blasts could not be established and forced to make

fresh confession - desp1te the completion of investigation. One of the
accused of the serlal blasts complained that the Anti-Terrorism Squad
off1c1als being given access to the.inmates in the _]8.11 were forcing them
to put s1gnatur\es on ‘plain papers. Further, the accused were being kept
at the Central Jail without basm amenities. 293

290 Jail staff 'suspended' for- ceating inmate, - The Tribune, 10
 December2010°- Ty :

291 "SC did not hear Gujarai: govt before staying se.rial blast trial: Vyas,
Daily News and*Analysi;s”““l"ST"“bruary 2010
292, ATS seeks longer custody for AJrner blast accused Zee News, 1
. June 2010,

2293. Blasts accu_s,e_d facing ‘inhuman treatment’ in jail, The Hindu, 11
; April 2010 |

6. Torture by other non-state actors




Desplte legal protectIOn lower caste people continue to be partlcularly
vulnerable to violation because of the failure to 1mplement these laws,
The 2009 Annual Report of the' Natlonal Crlme Records Bureau of the
Mlmstry of Home Affalrs Government of India reported a total of 39,019
agamst the Scheduled Castes (8C) and Scheduled Tribes (ST) cases
during 2009 These 1nc1uded 170 cases-under the Protection of Civil
Rxghts Act and 12. 87 cases under the SC/ST (Prevention of Atrocities)
Agt of 1989 - agamst the, SCs and STs. However, the conviction
remained low. The average charge-sheeting rate for the crimes against
the.SCs was 29.6 per cent and 27.2 per cent for STs respectively.

A, - ‘Torture by the upper castes
i. Beaten to death

ACHR documen_ted a r;ufnber o"f cases where the upper castes were
responsible for beating to death of lower caste people, the Dalits, during
2010, |
On '10 January 2010, Husnappa Lakkappa Doddamani (70 years), a
Dalit farmer, died after allegedly beaten by caste Hindus at Challegerl
village in Gulbarga dlst:r1et, Kar.natgka. The attackers, who had a land
dispute with \the GWne\f'}pf the land wher'e; the deceas,ed work, picked a
quarrel with the d’ecea's':'ed. and his family demanding the harvested red
gram from the land.294.'.

. \
On 28 May 2010, Dalit'Rame‘sh Jatav (38 years), a mason by profession,
was killed by his upper-'easte employer Shriram Lodhi for demanding his
pending wages at Sirsona village in Shivpuri district of Madhya Pradesh.
~'The deceased elong with his wife had gone to his employer’s house to

the demand the wages. However, the employer Shriram and his relative

Gabdu Lodhi took the couple to a nearby field where they smashed the

deceased’s head with a huge stone in front of his wife.295

On 5 Ji;me 2010, a Dalit youth identified as Dhirendra Kumar was
beaten t‘o' death ,allegéqlly by upper caste persons after he attended a
wédding fﬁﬁetion defyiﬁg a diktat at Panchhua village in Ballia district
of Uttar Pradesh. The deceased was reportedly attacked in order to
teach a lesson. 296
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On 1 August 2010, Dalit Surendra Jaatav was beaten to death allegedly
by a group of Jat"comrnUnity at Mussoorie village in Ghaziabad, Uttar
Pradesh In her comphant deceased’s wife Dharmwati alleged that her

husband was beaten to death after he refused to work for free in their
hpmes and f1e1d~.§.297 -

294 Death of Dalit farmer ,spe;rke-off protest, The I'-Iin‘du, 12 January
2010 . S B *

295 - Dalit killed for demandmg wages, The Ploneer 31 May 2010

296 " Dalit beaten to- death for defying diktat in Uttar Pradesh, Daily
' News and Analysis,- 6 June 2010

297 Dalit man beaten to deﬁt}f’l‘he-l-n.di_an Express, 3 August 2010

On 10 November é(')':l.O, Suresh Manjhi was allegedly beaten to death by
an uipper 'caste‘mar.l,-identified as Subodh Singh at Moresand village in
S?arnastipu-r district "in Bihar. The deceased . was reportedly caught
plucking brinjals from his field. The deceased was beaten as he tried to
intervene when the accused were beating a Dalit boy who had gone to a
place which was out of bounds for Dalits.298

On: 12 November:201,0, Babu Lal Ram (55 years), a dialy wager, was
beaten to deafh by th'ree upper caste men identified as Deepak Thakur,
~ Sanjay Thakur arid Satendra Thakur at Gurmiya village under Kartaha

pohce station in Valshah district; Bihar,299

On 18 November 2010, three Dahts 1dent1f1ed as$ Kusho Bhagat (55
yedrs), Bachchan Rajak (45 years).and a 55 -year-old womarn Pramila
Devi were killed allegedly by ‘supporters of former Member of Legislative
Assembly (MLA) at‘Pa'thué. village ih Lakhisarai districf Bihar. Police
stated that- they. we%e\}l(ﬂ lled for resxstmg a bid by over 25 armed
supporter of the MLA to destfoy their standing mus\ztard crop.300

On 18 Octeper 2010, Muhn\% Jatav (48 years), a Da\lit was killed and his
body thrown at the railway tracks by some unidentified persons in
Singhal locality in Morena district. The deceased was- killed when he
Iresisted the attac.kersf- who were teasing his daughter and for having

tried to lodge ‘a police eemplaint.SOI
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On 16 September 2010, Jitendra Ba1rwa, a Dalit student at Adarsh
' Hanuman Vidya, Mand1r in Nangal Lat, was admitted at Sir Padampat
Chﬂdren S Hospltal Jaipur, Rajasthan in a critical condition and
succurnbed to’ hls;1njuries next day. He was allegedly beaten up by the
fteachers belb‘nging to Brahmin community as he objected to his teacher
EMa'.nnu Singh abusing him. Keshanti Bairwa, mother of the victim had
moved a complaint before the Todabhim Judicial Magistrate and a First
Information Report was registered in the case. The upper caste people
were allegedly forcing her to withdraw the FIR.302

On. 20 December 2010, the body of Dalit yoﬁth identified as Mukesh
Balmiki - (22 years) was recovered ‘with his hands and legs tied in
. Gangdhari village. in Muzaffarnagar district, Uttar Pradesh. The police
-suspect tha; Mukesh Balmiki was killed due to enmity over panchayat
elecﬁons_f'?)(;),‘s

298. Complaint of Asian Centre for Human Rights to National Human
. Rights Commlsswn 16 November 2010

299. Bihar v1llagel$\b1ame Dalit killing on elections, The Indian
Express, 16 Noéember 2010

300. Dalits killed o,ver land dispute, former MLA blamed, The Indian
Explfess, ,-19 November 2010

301. Dél-i/t killed for: stopping‘-cv.e-teasers,”I‘he S,\tatesman,' 19 QOctober
2010.

~. 302. ‘Dalit woman being forced to withdraw FIR’, The Hindu, 7

| Qctober 2010

303. Beody of Dalit y'outh found in Muzaffarnagar, Daily Bhaskar, 21

| December 2010, . available at:

http:/ /dailv.bﬁas};ar.com/ article / body-of-dalit-yvouth-found-in-

muzaffarnagar-1675865.html

ii. . Setting on fire’

ACHR .do&:umented a number of cases where the upper castes were
irespnos1be for settmg on fire of lower caste and tribal people during
2010." |

On 21 March.2010, a [5-year-old tribal girl died after being set ablaze

; A : . L 3 .
by Govind Thakur, son of an upper caste police constable for resisting

5 Y
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rape attempt at Sedara village in Damoh district of Madhya Pradesh.
‘The accused had .gone;'to the house of the victim when she was alone
and tried to rape her on 20 March 2010.304

In April 2010, a 60-year-old Dalit and his handicapped' daughter were
‘burnt alive by upper 'caste’ belonging to Jat community following a
scuffle between the two communities at Mirchpur v1llage in Hisar
dxstnct Haryana 305 On 26 August 2010, the Supreme Court severely
cr1t1c1zed the state government of Haryana for the failure to arrest the
S accused of. erchpur violence. The Supreme Court observed that “If
% those responsible for commzttzng atrocities cannot be arrested, then what
rzght does the ‘director general of police have to continue in office. If you
(Haryana polzce) dre not able to arrest them we will ask some
* pgramzlztary force to arrest them.”306 .

In September 20\10 a Dalit 1dent1f1ed as Narsimha and a man belonging
to Backward Community 1dent1f1ed as Yellalah were allegedly burnt alive |

by perpetrators belongmg to./upper castes at Kha1tapuram village in /
Nalgonda district i in Andhra Pradesh 307

On 18 December 2010, two Dalit sisters, Geeta and Neetu alias Monu
were found dead with serious burn i mjuneS at thelr house in Moradabad
dlstrlct Uttar Pradesh. An 1nvest1gat1on inito the deaths suggested that
the victims were set ablaze by a mob while the police claimed that

victims committed suicide.308
111 Beating and Hu'miliating/ degrading treatment

ACHR documented a n}lmber of cases where the upper castes were
‘responsible for beating afqd humiliating lower caste people during 2010.
On 7 January 2010, Dalit, S:adayandi (res'ident of Indira Nagar) was
allegedly tortured and ill treated by a group of upper caste men for
walkmg w1th chappals, (shppers) in Dindigul district of Tamil Nadu. The
accused stopped the v1c-t1m while he was walking on the street and

- ~asked him: whether he 1s not aware of the order that “Dalits should not
walk with chappals in the1r street.” Thereafter, the victim was beaten up
and forced human excreta into hlS mouth in order to teachhim a
lesson. 309
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304 Communication recéived from Adian Indigenous and' Tribal
: Peoples Network - "

365. House par.l'el"'slams Haryana police, The Hindustan Times, 31

- August 2010

306. Hooda govt pulled up for moving slow on Mirchpur, The Times of
" India, 27 August 2010

307 Dalit burning: panel demands stringent action, The Hindu, 17
| _ | September 2010 |

308. UP Dalit deaths: SC panel summons DM, DIG, The Indian

Express, 31 December 2010 |

On 17 January 2010; a 35-year-old Dalit woman Bhagyamma was

allegedly stripped ‘beaten' up and paraded in the streets of Laxmisagar
village in Chltradprga district of Karnataka. The victim was accused of

helpmg a glrl belongmg to influential communlty to elope with a Dalit
boy. 310 e

On 15 April. 2010, Murina Das, a Dalit, was beaten up and paraded with
a garland of shoes b influential people.at Dhabra village in Dehradun
district of Uttarakhandw\The victim was accused of trying to make their
luggage disappear by prsmg magic.311

On 6 JungﬁgéOlO,' two Dalit'minbrs' Ajai Nat (15 years} and Ravishankar
Raidas (14 years), w'gre beaten up, tonsured, tied with ropes and
" dragged by a group of upper caste people at Lachminia village in Rae

- Bareli district, Uttar Pradesh. The victims were accused of stealing.312

" On 17 June 2010, a 22-Year-old"Dalit woman was abﬁsed on caste line,

' beaten with bamboo sticks and paraded naked by upper caste people,
mostly women,. at a slum in Mumbai, Maharashtra. The woman was

allegedly beaten up. after hér brother was arrested on the charge of rape
of a minor girl;313 :

bn :26 July 2:010 a bé)}/ identified as Rajesh Mahato belonging to Other
Backward Class, was reportedly -hung upside down and beaten in a
v111age in Bihar by 'the’ husband of the panchayat chief Sangita Devi. The
v1ct1rn had to be admitted to a hosp1tal The victim’s family alleged that

he was pumshed for exposlng corrupt1on by the Panchayat chief. The

~
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victim’s family had. demanded the panchayat chief to return the

Rs.10,000 they had glven ‘to her for construction of a house under
Indira Awas Yojana scheme. 314

.On 18 September 2010, a non-tribal house owner in Pollovaram under
West Godavart district, 3Andhra Pradesh allegedly subjected a 6th class
tribal student, ‘Mede Navin Kumar of Kottamamidigondi under the

Kondrukota panchayat l1m1ts to confinement and torture on the charge

of stealing his mobile” phone The house owner identified as Karri
Bhaskara Rao allegedly summoned the boy from a local Scheduled Tribe

welfare hostel in which he was a boarder, tied him to a pole in his cattle
shed and th_rashed him,315

309 Complaint of Asian.Centre for Human Rights to National
Corhmissbn for Scheduled Castes, 15 January 2010

310 . Dalit woman still waltmg for justice a month after public
hum1hat1on ’Fhe Hindu, 19 February 2010

311 Dalit youth paraded w1th garland of shoes, The Free Press
Journal, 19 April 2010 '

312 Dailt teens tied with - ropes, dragged for theft, The Hmdustan/

Times, 7 June 2010

313 " Dalit woman str1pped-, beaten uo in' Mumbai slum, The Hindu,
- 27 June 2010 - - ' : ;

314 " Boy hung upside d-olzvn, beaten in Bihar village; IBN Live, 27
 July 2010 | |

Sls. Torture’ of tribal student triggers 'ro_w, The Hindu, 19

E September 2_01(5 ' |

| [ '

On 4 October 2010 S Ramesh, a Dalxt student at a college in Tuticorin,
Tam11 Nadu, along w1th three others, were beaten up by a 30-member

gang belonging to upper caste with iron rods, cricket bats and hockey
Sticks near Anna Nagar main road in Tuticorin. Following a complaint,
s ,the ‘police regis’te-re'd_ a case only for minor offences under the Indian
Penal Code With(')u_.t bookin_g 'lthe' accused'under grave charges such as
Sectiont 307 (attempt to murder) of the IPC and other provisions of the
Scheduled Castes and Scheduled Tribes (Preventlon of Atrocities) Act.
Later, S: Ramesh approached the Madras High Court which directed the
Deputy Inspector General (DIG) of Police, Tiruneveli Range to supervise

the inyest-igati,t)n in the case. The victim alleged that he was being forced




to get discharged from a Government hospital on the instructions of a
Mmlster and his fam1ly was also being threatened by rulmg party men
to withdraw the complagm?oll 6%«« .

On 15 October 2010, a Dalit woman Ramwatl arid her son Ramgopal
.Were allegedly beaten up by two upper caste youth 1dent1f1ed as Rahul
and Vikas for repo_rtedly defecating in their fields at Bharsi village in
M?uzaffarnagai*' district, . Uttar Pradesh. The woman sustained injuries

and had to be admitted to a hospital for treatment.317

.. On 3 November 2010 Daht Mahendra and his entire family members
were beaten up by Vijay Smgh and other upper caste persons for
,refusmg 'to vote: for ‘a candidate in the panchayat elections in

'Shah.]ahanpur district, Uttar Pradesh. The house of the Dalit family was

also set on fire. A case was registered but the police allegedly let the
attackers go scot free by:clgiming that the Dalit had himself set his
house on fire.318 '

iv. .~ Sexual attacks

On 4 F‘ebruary 2010 a'19- -year-old tribal woman, working as a teacher
with a Chr1st1an Mlss1%ry School was held captive by an influential
man identified as Mr Anvrl\ Dubey for two days. and raped at Kundanagar
locality in Barwani distnict'of Madhya Pradesh. On 6 February 2010, the
accused set the victim on f1re and. fled. The victim suffered 80 per cent

burn injuries and was ih a cr1tlca1 condition.319

On the night of 31 JulijO:lO, a 26-year-old tribal woman was allegedly

‘raped by four upper .,Easte persons including a District Panchayat

President at Meni ‘Mata area under Silavd police station in Barwani

district in Madhya Pra_desh. The victim ‘who "worked as an assistant

warden of a girls’ hostel-at- Meni Mata vrllage was kidnapped by the four

accused persons identified as Ramesh Patel (District Panc;hayat!

Presxdent and Congress leader), Gangram Baghel, Rai Singh Barde and
C Banjara from her room of the hostel at gunpoint and raped in a

movmg vehrcle The rnedlcal test conducted on the victim reportedly
conﬁrmed rape 320



316. High Court dirééts DIG to superyiSe assault case, The Hindu, 20
Odtober 2010 ~
317. Two_/pérsons of Dalit community beaten up,\IBN Live, ‘1.6 Qctober
2010,availab1eé;t: http:/ /ibnlive.'in.cqm/ generalnewsfeed /news/
;two-pérsqns—.oﬂdali_t—cornfnunity-beaten-ﬁp /420299 .html
318. Dalit’s family f,beaten up, house torched, The Pioneer, 4
‘November 2010.

. 319.  Communication received from Asian Indigenous and Tribal

Peoples "N'etwork

On 18 August 2010; 25 dalit families belonging to Madiga community of
Budihail_i_village in Cﬁitradurga district, Karnataka were forced to flee
due to allégeq afroc;itiéé against them including rape, torture and socio-
écoriomié bo&_cqtt by upper caste Golla and Nayak communities. The
ﬁ)alit fafnilies who fled to Venkateshwaranagar in Chellakere Taluk in
Cé:hitradurga district élleged that the landlords visited their houses
réegxilérhy in _inebr.ia\ped condition. and sexually harassed and assaulted
tihe women while the men were forced to work as bonded labourers to
éay off debts accumutated over gencrations.SQl i

On 10 October 2010, a tribal woman belonging to Reang comn;zunity/
(?name withheld) was r'apéd- ‘by a non-tribal while she was on her way to
43 Miles from Mungiyakami, Tripura. The acc.u'sed identified as
$udhanshu Sutradhar, a (_:lrgi'\(er, offered a lift ta tﬁe victim and raped
l*éxer taking advantég@q-ffl'rer\longl«i;;ﬁss.322

; . | .
On 12 October 2010, a 50-year-old Dalit woman was allegedly raped by
. two upper caste 'm"en Liladhar and Bimlesh in Jait village in Madhya

I?rad'esh. The v'ictin_";‘w'as later forced to leave the village. The victim was
raped because she spoke against the upper caste when she was denied

-éntry into a temple three months earlier. The National Commission for

Minorities ordered an inquiry into the incident.323

' On 2-'N,overnber_.201‘0, a teenaged Dalit girl was molested and her fingers
: éh{_)pped' off for in LLickn'ow, Uttar Pradesh. The victim, a class XII
~ student, Was'attacked after she had filed a é'ompl_aint with the police
against some youth for teasing her ear.lier.32‘4




On 10 and 11 December 2010, a 17-year-old'Dalit girl was allegedly
raped by’ Purushottam Naresh Dwivedi (a Member of Legislative
Assembly of ruling Bahujan Samaj Party) in hlS house.in‘Banda distr ict
of Uttar Pradesh. The mmor/eseap\g_eor} 12 December 2010 when the
MLA allegedly attempted to rape her again. On'the same day, ¢ che victim
was arrested and sent to District Jail Banda on trumped up charges of
theft 'in violation of the Juvenile Justice (Care and Protection of
Ch11dren) Act, 2000.325: :

320. Complaint of the ACHR to the NHRC on 6 August 2010

321. : Complaint of ACHR to the National Commission for Scheduled
»Caste on 30 August 2010

: _32‘2.'-_' Tribal woman rtaped, tension, “Tripura India, available at:

:http: / /www.trioura(in.d_ia.com /

323. Dalit woman - raped for objecting - to discrimination

. http:/ /ibniive in.com/news/ dalit-womanraped-for-objecting-to-

dlscnmmatlon/ 13287%7- 3 hthfrom—-tn

324, 'Lucknow Mplesters chop -off g1rls fingers, India Today, 3
November E 2010, avallable at:
. http://WwWw. indiatoday.intoday. in/site/Story/ 118764 /India/luc

know-molesters-chop-off--mrls-fmgers.html

325. Be}nda rape: D,alit‘ girl released from. jail, Zee News, 16 January
2010, available ot:\Http:/ /WWw.zeer_x'ews.corn/news680788.html
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B. Useof torture by Caste/ Village Panchayats

P _: }
The powerful caste panchayats have been responsible for torture and
other forms of cruel, 1nhuman and degrading treatment to victims they
‘perceive as offenders or violators of tradition. Punishment in the form of
“honour k1llmg or outcastmg the ‘offenders’ from the village was
partlculary prevalent in - Haryana where khap (Céste) Panchayats
‘dominate village level justice.
A number of crxmes commltteo by Khap Panchayats continued to be
r‘eported desp1te court interventions. On 24 October 2010, the District
and Sessions Court, Sirsa sentenced seven persons to life imprisonment

in a case of honeur kﬂhng 326
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On 4 July 2010, thé bodies of Ms Reena (16 years) and Sham
Mohammad (19 years} vx?é‘re found in a suspected ce\tse of honour killing
at Somain village in Fatehal?ad district, Haryana. The police stated that
village panchayat was against their relationship as Reena was Jat and
Sham a Mu's{im. The deceased youth’s eyes were\rmiesing and his hands
were found broken. 327.

- On 24 September 2010, the bodies of Inder Pal (22 years) and Maya (18
years) were found at Phoolkan village in Sirsa district, Haryana. The
police suspected the case - to be ‘an honour killing as they were in a

relationship to wt\lch the famlhes of both the deceased were against.

Torture and other forms of cruel, inhuman and degrading treatment at

the order of the v111age panchayats were reported from other parts of the

country

On S June 20 10, a 30-year-old tribal woman was tortured and paraded
naked allegedly on ‘the’ directions of the Panchayat at Jayanti Bazar
v1llage m Dhalai dlstr\lct Tripura on the allegation of sexual misconduct.
Thc state government_ ordered an ‘investigation by the Criminal

Inévestigation Dé]%artment.intothe matter.329 .

On 21 July 2010, Seven persons were arrested for, the torture of two ,

women at Champaknagar near Agartala Trlpura ‘Both the victims were
paraded naked, beaten with sticks and thelr heads shaved off after a
kangaroo court held them guilty of sexual mrsconduct a week earlier.
The accused had threatenedihe victims and thexr families that they
would be killed if they inform the police abbuit the incident. Some of the

aocused were reported 'to be members of ruling Communist Party of
India-Marxist, 330" -

326. Honour killiﬁg.: Four brothers get life term, The Tribune, 25
. October2010 -

327. | Teens found dead in Haryana, honour killing suspected, The
"~ Indian Express, 5 July 201b

: 328 Couple found dead in r{aryana, honour killing suspected, Daily
| ~ News and ‘Analysis, 27 September 2010

329.. Complaint ch Asian Centre for Human Rights to National Human

Rights Commi_séio'n,S June 2010
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330. 7 held for caning naked women, Nagaland Post, 21 July 2010

In August 2010, the .W'est’Bengal Commission for Women conducted an

ifnvestigation on the torture and molestation of a tribal girl at Battala
V111age m Birbhum dlStI‘lCt In May 2010, the victim was beaten up and
paraded naked for 8 kms through the village for having an affair with a
boy of different community. However, the incident came to light only on
8 August 2010 after a private television channel aired MMS footage of
the incident. In its repért to the Chief Minister, the Commission, among
others, recommended an inquiry into the role of the police as the
1nc1dent took place three months ago and rehabilitation of the v1ct1m

The victim had\ l\dentlﬁed 12 persons but the police could arrest only SIX.

3;31 '

G)n 11 August 2010 a woman 1dent1f1ed -as. Rina Biwi was fined,

tortured her hair torn off and her hut burnt down because her son had
allegedly stole a goat at Nijpara vﬂlage under Ratua police station in
Malda' district, West Bengal One Firdous Sheikl‘i in aieomplaint to the

goat The panchayat held the victim’s son gullty and decided to’ punlsh
the victim by 1mposmg a fine of Rs. 10,000 apart from the torture. The

entire incident alle.gedly happened in the presence of policemen. 332

c§>n,17 August 2010, a tribal woman Rukmini, 25 years, (name changed)
‘and her brother-in-law Subal (name changed) were tortured after a
kangaroo court held them guilty for havmg an alleged illicit relationship
at Madarpara- v111age in Burdwan district, West Bengal. A group of
v;llagers barged-into the house. when Subal had come to the house to

invite-the family for a programme The two were allegedly taken to the
house of a CPM leader at. Jadabgunj village where they were locked up

for two days unt1l the kangaroo court held them guilty of illicit
'relat1onsh1p They were t1ed to a tree, beaten up and both them were
fined, Rs. 25,000..The victims were released after a pohcc complaint was
filed by the father- of the woman. 333

On 12 September 2010, a :kangareo court forced a married woman
identified as Selima Bibi Qname changed) to do sit-up holding her ears in

front of clapping viﬂ:\a@ers at Rajnagar village in Hariharpara in
=u SN . ‘
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Murshidabad district, West Bengal. The so-called court declared that

" her divorce from hér'_.husband had not happened according to Islamic

leiws. The kangaroo 'c.ourt also imposed a fine of Rs. 8,000 on her.334

331 Women’s panel puts cops in the dock. for tribal girl’s harassment,
- The Indian Express, "26 August 2010.

‘ 332 Woman thrashed, hut burnt after kangaroo court order, The

‘Times of India, 12 August 2010
383. Tribal lady hafagssed after illicit affair slur, The Telegraph, 21
August 2010 '

334. Village ‘court’ forces sit-ups on lady, The Telegraph, 18
September 2010

7.  Judicial interventions against torture

‘The Indian judiciary continued to -play a significant role by ruling

against‘ torture and '_ex’trajudici'al. killings by the law enforcement
personnel. There is noT@n in India for compensationi of victims and the
public servants enjoy ﬁmpunity under the law for acts done as part of
official duty. But the Courts have regularly awarded compensation to
victims ax;‘xd/ prosecuted th\e' accused and ordered re-investigation of

cases by the Central Bi-;‘reau_:of Investigation.

L. Judgements av?{arding compensation

‘Case 1: Award of Rs 500,000 compensation to family of custodial
- death victim by‘Madras High Court

On 24 August éQiO, the.Madras High Court Bench directed the State
Government to pay a- compensation of Rs.500,000 to the wife of

Qustodiai 'deat:h vict_im,-‘fL. Kuttiappan alias Bhoominathan.

’fhe victim. was bipk’ec_i .up and tortured at the Palam police station,
’Ié‘irunelveli after his poﬁsin eloped with a daughter of a policeman on 15
;Iune'QOOS. In her.\_petition,' the victim’s wife B. Priya stated that her
Iémsband L. Kuttidppan’s cousin M. Santhosh fell in love with a police

(éonstable’s daughter and eloped with her. Later, 'a team of policemen

.férom Palam police station pickeﬁ up her husband at late night on 14

éun’e 2003. He was s_,ubjectéd to torture in cus'tody. and releaséd the’
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compensation of Rs 250,000 to-the next of kin of Colonel Pratap Save
who died due- to torture in police custody.

The deécased had headéd the Kinara Bachav Sangharsh Samiti (KBSS) to

protest against the proposed port for petroleum and liquefied gas at

Maroli village in'Umbergaon taluka of Valsad:in -Gujarat over a decade

ago

N .

On 8 April 2002, 'the police picked up Colonel Pratap Save from his
resxdente at Dehri vﬂlage ‘and subjected him to torture in custody.
Fo lowmg which the deceased went into coma and died at the Hinduja
lglospltal in Mumba1 on 20 April 2002. The deceased’s family filed a
Ié)etitio11" in, thé G,ujara_t.High Court demanding a judicial inquiry and
éction against tl'ie,. t_wc'; ﬁolice officers, accusing them for the custodial
éleath.sa7 !

¢ase 4: Delhi High Coulrt o_r@elrs Delhi Government to enhance
é:ompe-nsation to family of victim of death in judicial custody

On 24 May 2010, the Division Bench of the Delhi High Court comprising
Just1ce Deepak Misra and - Justlce Madan B. Lokur rejecting a
Compensatlon of Rs. 100,000 offered by the Delhi government increased

the compensation m/RSXE%OQ,QQQto the next of kin of Sunder, an
1nmate of Tihar Central Jail who was allegedly beaten to death by two

: g:onv1cts and two jail officials during a quarrel in February 2010.

The Bench observéd, that “the failure on the part of the Government to

énsure safety of th'e_-vi(;tim had resulted in violation of his Fundamental

;Right.” The inquest repo'rt conducted on the deceased stated that the

Head Warder and the Warder along with the two inmates were involved

in bea ting the victim, Earher the Court had converted a letter written to

‘the_ then Urion Law Mlmster Veerappg Moily by a brother of the

deceased regarding the incident into a petition.

@36. Army pays compensation for custodial deaths, The ‘Shillong

Tlmes 28 May 2010
337.. HC orders cornpensat1on~for Colonel’s death in custody, The
Indian Express, 9 December 2010

A
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record said there was no injury mark on the body when the sub-

1nspector had pleCd him up for interrogation in connection with a theft
,Case

E?rli,er, the trial court.had acquitted Sub-Inspector Ranveer Singh
giving him the benefit of doubt, holding that the victim, Dayal Singh,
had died of tuberculosis.341

'Casé 2: Court sentenced three constables of Delhi Police to life
imprisonment for fake encounter

In a significant judgé.ment‘on 15 July 2010, Additional Sessions Judge
Dharmesh Sharma sér'lténc,;:d then Delhi Police constables Ashok
Kumar, SudesﬂKumax‘ Rana and Surajpal to life imprisonment for
killing two men in a fake encounter in 2006. The accused were posted at
Operauon Cell of Delh1 Police, abducted and killed Nazakat {26 years)
and Zulfikar (28 years) on 31 July 2006.342

340. HC tells govt to.pay Rs. 5 lakh to. kin of custodial death victim,
Kanglaonline, 25 .A\_“i;lgu,sj; 2010

341. Retired cop gets iO years’ Rl in custodial death case, The Hindu,
16 January 2010

342. 3 thcemen get life term for killing two in fake encounter, The
Pioneer, 16 July 2010

Case 3: Supreme Court award five year imprisonment to policeman

for severing private parts of a man

The police brutality in the country has come to the foré in a Supreme

Court judgement délivercd' on 25 October 2010.

[
{

While disposing'off an’ appeal by the Central Bureau of Investigation
agamst an order of the Rajasthan High Court, the Supreme Court of
Indla awarded flVC years 1mprlsonment to Constable Kishore Singh,
three years 1rnpr1spnment to Assistant Sub- Inspector. (ASI) Sumer Dan
aéld six months irﬁ;ﬁrisonrng_nt to Station House Officer (SHQ) Sohan
Singh for cutting off the penis of a man in a Rajasthan police station in

Fi@ebruary 1994, The tfial court had awarded life imprisonment to the
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raccused Constable, 10-year sentence to ASI and one year imprisonment
to-the SHO. But the Rajasthan High Court acquitted the SHO and the

. 3

ASI and reduced the sentenc;e of the constable to the period already
undergone “If the protector becomes predator civilised society will cease

to exist. In our opinion, policemen who commit criminal acts deserve
: harsher pPunishment than other persons ‘who comm1t such acts,
' because it is the duty of the policemen to protect the people and not
break the law themselves - observed the Supreme Court.343 |

Case 4¢ Madras ngh Court says human nghts violators cannot
challenge the Judgement of the SHRC

In another 31gn1f1cant Judgement in the case of Rajesh Das Vs Tamil
Nadu State Human Rzghts Commission (W.P.Nos.21604 to 21607 of
2000) the Madras I—‘hgh Court stated that a police ofﬁcer found guilty of
belng involved in human rights violatioris cannot file a case challenging
ClthCI‘ the Human Rights Commlsswn S recommendatlon to compensate

the victim monetarily or the State government’s dec151on to accept the
recommendatxon 344 : . ’

III Court orders probe by CBI'

Case 1 Kerala ngh CnurFoﬁrLQB probe In a custody death
‘ | |

On 25 May 2010, the Kerala High Court ordered- a Central Bureau of
Investigation (CBI) probe into the custodial death of Sampath, On 22
" December. 2010, the H1gh Court directed the Ernakulam Chief Judicial
Mag1strate ‘Court in Kochi to monitor the CBI probe into the custodial
death of Sampath, who died in March 2010. Sampath was accused in
the sensational case of murder of Sheela Jayakrishnan. The High Court
expressed susplc1on that the 1nvest1gatlon had begun to lose direction

after the CBI sought permission to enlist two top State police officials as

accused The post- mortem .report revealed that Sampath had died of

internal hemorrhage: due to heavy head injuries ‘suffered due to torture.

. The report also said there were 63.injuries in his body. Three of his ribs

had been broken due to the use of third degree methods. The injuries
were due to punchmg with hard objects, the report confirmed.345
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34@3.: Erring policemen d;sérve harsher punishment:. SC, The
" ‘Tribune, 26 October2010 . |
344 ““Police officers cannot,ﬁégallcngc.SHRC’s recommendations”,
~ The Hindu, 4 December 2010

- Case 2: Punjab Iandi'Haryana High Court order CBI probe in custody
death o

: On 25 March 2010, the Punjab and Haryana Court in the case of
Krishan Singh Versus State. of Puhjab and others (Criminal Misc. No.M-
13925 of 2005) order a CBI probe into the custodial death of Gurtez
Singh in Punjab in 1998. |

The High Court noted: “The stances.are contrary and unbending. The
hoarse, '(bi,tt’ deafening)-'cry of a father wants accountability fixed for the
~ custodial death of his, téen’ager_ son. The State resists the plea by
' 'r'_éite‘rating that its .'agencies (Magisterial and also the law enforcement
' persé‘nnel)'-he_zd dorie' the job well and found it to be a case of suicide by
the deceased.” |

The deceased Gurtez Séngh was picked up by four police officers from
Amritsar and-was take‘ri‘\«\‘,go the Almoh police station in connection with a
criminal case. Later, he was found dead and police claimed that the
deceased committed épig;icie. While the medical report revealed 14

injuries on his body. \

345, Kerala ¢ustody d:eath:' Court to monitor CBI probe, The Pioneer,
23 December 2010

8. Award of compensation by NHRC in cases filed by
ACHR'® | -
‘.

Téhe National. Human Rights Commission recommended compensation
tc} the victims or ‘their family members in a number of human rights
viiolation cases including torture and custodial cases filed by Asian

Céentre for Humap Rights. During 2010, the NHRC awarded
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However, the State GQ\E/er'nment without awaiting the order of the NHRC

in August 2009 announced a compensatlon of Rs 2 lakhs to the next of
kin of the-deceased.

.On 27 August 2009, 'ACHR requested the NHRC to set aside state
~ government’s* offer of compensation of Rs 200,000 which was a

desperate attempt to pre-empt and influence the impending order of the
'NHRC. |

The NHRC while 1ncreasmg the compensation to Rs. 500 000 stated
“The, amount -of Rs two lakhs which has already been paid may be

adjusteg. The . compliance report and proof of payment be submitted
within eight weeks.

Cqse 3: Award of Rs 300 000 in a death in police custody in
Karnataka
\

: ‘ .

Ih its sitting at Bangalore Karnataka, the NHRC on 15 September 2010
held the state government of Karnataka responsible for the death of one
Srmlvas in police custody on 25 April 2008 and directed it to pay a

vornpensatlon of Rs 300,000 to the hext of km of the deceased.

In its.order, the NHRC stated “In our’ opinion, it is a fit case where
;’}Lonetary relief is required to be grantedl to the next of kin of the deceased
$rini'vds.” ' |
. [ v ,

In its complaint dated,-4‘June4 2008, ACHR alleged that Srinivas was
tbrtured by the bo.l‘ice after being taken into custody of Kolar police
station in Kolar diét'rict, resulting in his death. The post-mortem report

revealed that the dee_eased died due to multiple injuries.

Wh1le the police initially clalmed that the deceased possibly fainted after
consummg rat po1son and taken to hospital. Later, the police stated that
the deceased ran away from-:the hospital and met with an accident and
‘ died. However, no p01son was detected in the viscera examination
report Therefore, the NHRC found the version of the police of taking the
deceased to hospital as. false and “something fishy in the matter.”
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5;The state government decided to reopen the case and handed over the
,_case to the Criminal Invest1gat1on Department: (CID) for enquiry. The

NHRC asked the state-goveriment to subm1t the investigation report of

the CID by 14 Noxfember 2010 for further cons1deratlon

Case 4: Award of Rs 300,000 in a death of minor due to torture in
Chlldren Home m Mlzoram

On 10 August 2010 the NHRC directed the state government of
Mlzoram to pay a compensation of Rs 300,000 to the next of kin of a.

mmor who was tortured to death in Herald For Christ’s Children Home

in szawl Mlzoram

While giving" its order on the complaint filed by ACHR, the NHRC
observed “ana facze there i is enough material to prove that the child was
Subjected to' assault and the authontzes of the Home failed in their duty to
gwe adequate protection to the child. The State Gout. can not therefore
evade zts habzlzty to make monetary amends.”

The Suprentendent of Police: (SP)' Aizawl in his report dated 27.8. 2009

.submitted to the NHRC revealed several injuries on the body - of the

child. A case was reg\ltered by the police and’ eight persons were
arrested, a chargesheet filed in the Court against them and the trial was
under progress. Based on- the report of the SP, Aizawl, the NHRC issued
notice to the state government as to why monetary rehef be not given to
the next of the kin. The NHRC further directed the state government to

keep the Home under constant supervision so as to ensure its proper

functioning,

However, the state. government pleaded that the decision with regard to

monetary relief be deferred ti] the conclusion of the criminal trial, In its

order the NHRC rejected the plea made by the state government as
“devoid of mer1t” and stated '

“The proceedmg before this Commzsszon is mdependent of any other

proceeclmg which may be going on at any other forum.”

Case S: Award of Rs 100 000 to a reporter for injury suffered due to
torture by police in Jharkhand

\.

Vi
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On 19 July- 2010, %e NHRC dlrected the state government of
Jharkhand to pay a ‘co_mpensatlon of Rs 100,000 to Dev Kant Tiwari, a
press reporter, who wa'_s tortured by the police on 1 February 2009. The
NHRC held f"fhis isa ciear case of violation of human rights of the victim.
Consequently, the State of Jharkhand cannot escape its liability to
compensate the vzctzm

In its complaint dated: 12 February 2009, ACHR intimated the NHRC

. about the injury suffered on the-left eye of the victim due to the torture
by two policemen and their companions: Dufing enquiry by the NHRC

the allegations against the accused persons were found to be true.

On 14 'May 2010, the NHRC issued notice to the Chief Secretary,
GOvemrznent of \.Jharkh:end as to why monetary relief be not given to the
\éictim. In .r'e'sponse. to ':the notice, Mr Anuranjan Kumar, Joint Secretary
to tne Government- of Jharkhand, Home Department opposed the grant
of compensation ‘to the. victim on the ground that both parties were
under the influence of hquor at the time of the incident which happened
due to! unnecessary remark made by the victim against one of the

eccused 1dent1~f1\ed as Constable Shiv Dayal S;ngh.

However the NHRC rejected the plea of the state government by stating
“The defense raised by the State Govemment through its Joint Serretarz/
Home, appears to be perfunctory on the face of it. A proper FIR in respect
of the incident was reglstered and during the znvestzgatzon the allegation
of the assault on the Press Reporter by Const. Shiv Dayal Smgh and his
companzons has beenjbund\toebe»m The medical record on the file
shows that the vzctlm Shri Dev Kant learz has been operated upon thrice
on his injured left eye at Shankar Netralaya in Chennai. The injury to the

eye has been dzagnosed as ‘profound visual impairment”. These facts are

suﬁ’zaent to hold, prima facie, that Shri Dev Kant Tiwari was assaulted

-------------

by Const. Shiv Dayal Sihgh @ Bam and his companion severely g

Case 6: Award of Rs 500, 000 in a case of rape by police in Andhra
Pradesh

In .its proceeding: dated 3 June 2010, the NHRC intimated ACHR that

‘the: state‘gove‘rnmen't of Andhra Pradesh complied with its direction to

pay compensation of Rs 500,000 to the next of kin of Ms Gangavalli
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'Pushpakumari who c’ommit"téd" suicide i.lnable to bear the trauma after
%she was raped by a pohce ofﬁcer at Pullalachcruvu village in Prakasam
‘§d1str1ct on 28 June 2004. '

éPursuant to ACHR s~compla1ﬁt the NI—{RC issued notice to the state
égovernment callmg for ‘report. Consequently, a report was submitted to
éthe NHRC by the ‘Superintendent of Pohce Prakasham district
g1nt1matmg that a case was registered against accused police officer
iRameshbabu and a- chargesheet was flled in the court after completion
of the investigation.

Based on the report, the NHRC on 20 September 2007 issued notice to
the state government of An"dhra Pradesh asking as to why monetary -
rehef be not given to the next of kin of the victim. In response, the
Dlrector General of Pohce, Andhra Pradesh asked the NHRC to await the

outcome of the criminal trial before rccommendmg monetary relief.

However, the NHRC found no mierit in the plea. It observed “The guilt of
-the police off cer has been substantlated in police investigation and that
‘must suffice for the. purpose of monetary relief. The' Commission proceeds
on-broad probabllztzes of the case. The standard of prood required by it is
not as rigorous’ as that is required by the court in a criminal tral. If the
police officer abuses hzs posztzon to sexually exploit a hapless woman, the
matter has to be dealbg#\lth a sense of urgency and wzthholdmg of relief is
not at all desirable.” - - '

Y
Case 7: Awgi'd of Rs~ 500,000 in a case of rape by police in Haryana

On- 28 Apr11 2010, the NHRC directed the state government of Haryana
.to pay a compensatlon of Rs 500,000 to Ms Pooja (20 years) who was

raped by Inspector Ja1 Singh, Station House Officer of Nishing police

station in Karnal dlStI“lCt of Haryana on 26 June 2008.

On 26 June 2008, the v1ct1m had gone to the police station to meet her
parents. But, the pohce officer took the v1ct1rn to his official residence at
the pollce station” complex and raped her.

1

|
Pursuant to. ACHRs COmplamt the NHRC issued notice to the state
government of Haryana to: submit report, Consequcntly, a report




Pushpakumari who COmmit"téd" suicide unable to bear the trauma after
%she was raped by a pohce officer at Pullalacheruvu village in Prakasam
‘§d1str1ct on 28 June 2004. b ‘

EPursuant to ACHRfé’«edmpléiﬁt;"th‘e’fN'I-{RC issued notice to the state
.government calling for report. Consequently, a report was submitted to
gthe NHRC by. the ‘Superintendent of Pohce Prakasham district
Elntlmatlng that g" case was registered against accused police officer
jRameshbabu and a: chargesheet was filed in the court after completion
‘of the 1nvest1gatlon.

Based on the report, the NHRC on 20 September 2007 issued notice to
‘the state government of Andhra Pradesh asking as to why monetary

rehef be not given to the next of kin of the victim. In response, the

Dn‘ector General of Pohce, Andhra Pradesh asked the NHRC to await the

-outcome of the criminal trial before rccommendmg monetary relief.

However, the NI—IRC found no memt in the plea. It observed “The guilt of
-the police off cer Has been substanttated in police investigation and that
‘must suffice for the. purpose of monetary relief. The' Commission proceeds
on-broad probabllltzes of the case. The standard of prood required by it is
not as rigorous’ as that is required by the court in a criminal trial, If the
police officer abuses hzs posztzon to sexually exploit a hapless woman, the

L
matter has fo be dealN{th a sense of urgency and withholding of relief is
not at all desirable.” = -

L |
Case 7: Award of Rs-500,000 in a case of rape by police in Haryana

On 28 April 2010, the.-'__NHRC‘ directed the state government of Haryana
to pay a compensatiori of Rs 500,000 to Ms Pooja (20 years) who was

. raped by nspector Jal Singh, Station House Officer of Nishing police

. station in Karnal dlstrlct of Haryana on 26 June 2008.

On 26 June 2008, the_:.victim had gone to the police station to meet her
parents. But, the police officer took the victim to his official residence at’
the police station complex and raped her.

[}
Pursuant to. ACHR’s é:omplaint, the NHRC issued notice to the state
gove%nmént -'_(?f Haryana' to submit report. Consequently, a report
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Th_e NHRC rejected thé plea :a-nd, stated “The protector of the law became

berpetrator of crime by committing rape on g hapless girl thus, uz'olating
| her ‘human nghts. m ".:'these circumstan-ces, the Commission feels thap
grant of monetary relief to the victim IS justified. ”

found hanging tg thé ceiling in. the Station Iock-up. The Excige Police
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Case 9: Award of Rs 100, 000 to two victims of torture in Army
custody in Assam . _ :.' o . '

S

On 2 ‘March 2010, the NHRC 'direeted. the Ministry of Defence,
Ggovernment of India to pay‘oornpensation of Rs 50 ,000 each to two

v1ot1me ‘of torture m,the”r}ustor;iy_oLArmy at the Maibela Base Army
oarnp in Sivsagar dlstrxct of Assam on 31 January 2009. '

Pﬁrsuant to ACHR’S; complaint dated 6 March 2009, the Commission
' célled for a report from the Secretary, Ministry of Defence, Government
of India and Superihtendent of Police (SP), Sivsagar district. The NHRC
réceived a report from .the SP, while the Ministry of Defence failed to
subm1t any report. The report of the SP revealed that the victims
Bhadrakanta Baruah and Ghana Neog were taken into the army camp
‘on the charges that they were lmkmen of the United Liberation Front of
‘Asom. Later, they were handed over to the pohce Both the victims were
'medlcally examined and the doctor opmed that the victims sustained
simple 11‘1JU.I‘ICS caused by blunt’ obJect They were thoroughly
- interrogated by the police: and nothing incriminating was found against

them and they were released.

Based on the SP report; the NHRC vide its proceedings dated 16.7.2009
issued a not1ce to the Secretary, Ministry of Deferice to show cause why
su1tab1e monetary relief should not be given to the two victims.

{

In response to the show\c?ause notice, the Ministry of Defence vide its

communication dated 15 2.2010 admitted that the two persons were

mterrogated in which they oonfessed that the. m1htants had stayed in
their house but denied the torture )

The NHRC refused to bigiy the claim of the Ministry of Defence. It stated

“The Commission has c:gjtrefully considered the mater:ial on record. During
‘the investigation by the police, victims were not found having any link
‘with ULFA and were relea"sed on the same day. This negates the claim of
.the Ministry of D‘qfe_nce; that they confeséed before the Army personnel
that they had given shelter to the militants. These two persons remained
in the custody of Army for three hours and immediately after they were
pﬁroduce‘éi before the police they were got medically examined which

S : '
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disclosed the injuries mentioned above which were caused by blunt
object. Even though the injuries have been opined by the doctor as simple,
yet they are suggestive: of torture during the interrogation by the Army

personnel. Herice, primafacie, a case of violation of human rights is made

out and the Gout. of India cannot escape: its liability to compensate them
monetarily.”

« \

Case 10: Award of Rs 25 000 to a victim of torture in Army custody
in Mampur

On 4 April 2019, th'e NHRC directed the Ministry of Defence,
Goveérnemnt of India to",provid'e a compensation of Rs 25,000 to
Soraisham Gop'e'shor Singh, a victim of torture 1n the custody of Army in
Manipur. LR |

Pursuant to ACHRS complamt a notice was issued to the Ministry of
Defence Subsequently, show cause notice was issued to the Ministry as
to why monetary reliefl be not recommended to the victim. But no
response, Was'fofthcoming. Hence, the NHRC issued a final reminder no
response was received

Consequently, the Comrmssmn observed “It appears that Government

has nothmg to say in the matter™ and ordered the compensation to the
VlCtlm.

Céase 11: Award of Rs 50,000 in;a case of judicial death in Assam

On 20 January 2010, the NHRC directed the state government of Assam
to paty a compensation of Rs 50,000 td 'Haliram Saikia (29:years) who

dled due to torture in judicial eustody at Lakh1mpur _]all in Assam on 9
June 2003. st

| [ '
ln its complaint dated 17 June 2003, ACHR 1nt1métted that Haliram
'Saxkxa was allegedly subjected to torture and died in the jail. The family
members of Haliram- Saikia alleged the jail superintendent had tortured
the victim. They further alleged that after the post mortem of the body,

four vital organs of the body eyes, kidney, tongue and the brain were
mlssmg

b




The state governme\nt d1d not object to the show cause notice issued by
the NHRC asking it to explain why a direction shall not. be given to pay

appr;opnate compensation to the next of kin of the deccased.

‘Accc}rdingly, the Commission “ordered the. state ‘government to pay a
sum of Rs 50,000 to the next of kin of the deceased.

Case 12: Award of RS"25 000 to a v1ct§m of torture in Judicml
custody in Uttar Pradesh

On 14 January 2010 the NHRC directed the state government of Uttar
Pradesh to pay a compensatlon of Rs 25,000 to Jeetendra Trivedi who
was tortured at Kanpur Jall in Uttar Pradesh in August 2005.

Pursuant to ACHR’s complaint dated 9 September 2005, the NHRC
issued. a notice- dated 21 September 2005 directing the Inspector
: Geﬁéifal of Prisons, Government.of Uttar Pradesh to submit report.
Subsequently, the 'NHRC issued a show-cause notice asking why
monetary relief be not given to the victim. In its response, the state

government opposed grant of compensaton on the following grounds:

(i) Prisoner Jiténder Trivedi suffered injuries as a consequence of

“his own act of sexual assault on the co-prisoner Barkat. He

would not have suffered these injuries had he not indulged in the
indecent a/czt

(ii) No jail official is. r?sponsﬂ:)le for the 1nJur1es sustained by the
prisonér. The ]a\l\Qfﬁmals have been pumshed departmeritally

only for their mef_f1c1ency and administrative negligence.

The NHRC rejected the bbjecfions raised considering that “The State is

responsible-for the safety and security of a person in its custody.”
9. Scrutiny of Torture in India by the UN

The = UN Sbecial Rapporteur — on Torture in his report
(A/HRC/16/52/Add.1 dated 1 March 2011) tp the UN Human Rights
Council raised the following cases of torture transmitted to the

L

Government of India. -

-—
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Concerning Mr B.M., aged ‘approximately 16, son of Mr U.M., of
GhOJadanga Paschim Para, Khalbedi-and Mr A. A., aged 22, of Angrail
Village, District North Q\Parganas, West Pengal

53.23/12/09 AL TOR

On 10 June 2009, B. IVI was approached by An officer from the Border
Security Force (“BSF‘”) ‘DIB, along with two other constables of
GhOJadanga BSF Camp, Battahon 94, Company -A, Police Station-
Basirhat, District: North 24. Parganas as he was standmg outside his
home. The constables suspected B.M. of being a smuggler, as there was
a group of smugglers cgossmg the Bidhyadhari Khal canal at that time.
‘Mr M. was beaten by the constables‘on'the"spot and was then forcibly
:-taken to the Ghojadanga BSF Camp, and was beaten en route by a BSF
‘Officer with a wooden st1ck

Mr M.’s aunt witnessed the incident and together with Mr M.’s mother
and two, members of the Etinda Panitor Gram Panchayat village council
went to the GhOJadanga BSF Camp to request the reason for Mr M.’s
d;etentlon‘ Thé BSF officer and the Assistant Commander would not
disclose any reason, and assured them that Mr M. would be released
that evening. In fact Mr M. was not released until the following day.
Durmg thlS detenthn Mr M. was physically beaten and also verbally
abused by the constables who had arrested him, leaving him with

1nJurles inc udmg a hematoma and severe pain on his left thigh, left ear,

left wr1st and right shoulder

- y

In a separate incident, on'lﬁ May 2009, three BSF officers from‘ Out-
Post No 8, Angrail BSF.Camp arrived at the home of Mr A.A., requesting
to see him. The offlcers pushed aside Mr A s mother and then forcibly

took him to Agra11 BSF Camp.. Durmg his- detentlon at the camp, Mr A.

was slapped a number of tlmes and tied up to a.tree with an iron chain,
.and left there overnight. The next day he was severely beaten by the
BSF officers, whiie being forced to lie upside down. He was beaten on
his back, walist, buttocks and chest with sticks, and was denied food
overmght and the next day, until his father arrived with food. Mr A. was
then transferred to the Custom Office of Petrapole and forced to sign
. Ejlank papers. He was not informed of any charges being made against

him. Mr A. was released ‘on the same day after his family paid an

Vi



axé'noun't of Rs. 1000} Mr A. required hospitalization as a result of the
injuries sustained dt the hands of the BSF officers.

Mr A’s family tried to lodge a complaint about his treatment at the
Giaighata Police Station, but-the officers there refused to accept the

cémplaint His mother h'a's' also. made’ a Writﬁén complaint to the

Bongaon Sub-Divisiona] Pollce Officer, but. no 1nvest1gat10n has been
commenced. '

On 7 July 2009, Mr A’..was r"equested to attend a meeting with the
Cé')mmanding Offic;(;r of ‘Angrail Camp, but fearing for his life, Mr A, did
nét attend. Mr 'A' was subsequently issued a notice by the
Supermtendent of Custorns, Petrapole office, falsely indicating that he
had been intercepted- on 15 May 2009 by BSF officers at the border area
with' cattle for which ‘he did not have a valid document. This is
WGEIDuted by his family.

. ‘In light of above allegations of ill-treatment at the hands of BSF officers,
concern is gxpressed in r-cl.ation'to the future well-being of both alleged

victims, and their ongoing physical and psychological integrity.

By. lettcf dated 6/ Q4-/ 2010, '.the Government of India indicated that it

had examined the communication and found it to be inaccurate.

The inve'st.i'ga'tion iﬁtQ the matter hHas §h6wn that the subject was called
- for questfoning to' the local BSF pbsf on & June 2009 at about 1100hrs
on suspicion of his invblvemént in smuggling activities but was left off
the same evening. He_ was neither beaten nor 111 treated. In fact, the
subject has no grlevar‘ke against the BSF; nelther has he lodged a
complaint against the BSF nor is he aware of any such complaint on his
behalf —somethmg to wh1cl'\ the subject has testified in writing. The
matter only bears out the Govermment of India’s eatlier submissions on
similar allegatlons to var1ous special procedures that the allegations
against BSF are only a tactlc by criminal syndicates active in the region

to thwart BSFs enforcement drivers against illegal cross-border
activities of these syndicates.
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The Permanent Mission of India requests that the response of the

Government of India be’ ‘presented in full to the Special Rapporteur on
the Questlon of ’I‘orture

54. 27/01/10JUA WGAD; TOR

Concerning Mr. A. S, _v'f2’8-year'-old dalit.

Mr. A.S. was arrested on- 4 January 2010 at 10;:00 p.m. by a police
officer. He was held in police custody remand {(PCR) until 11 January.
and was charged with robbery Throughout the cletentlon period, Mr. S
was- beaten repeatedly,: including on his arms and legs with wooden
planks, and on hie geﬂitais; 1t is believed that he may have suffered
- from vision loss and e_'t_': fractured arm and leg. During this time, his
family was not allowed_:to_. see him, and he was neither given food nor
:'allov{red to use the bathroom. On 7 January, as part of the investigation,
a police officer took Mr. S to the place where the alleged robbery took
place. The officer (whoee ‘name remains on record with the mandate
holders) then proceeded to hit him on numerous occasions on his head
and gen*tals w1th his boots, and forced him to jump in public for thirty
minutes. The same procedur¢ was repeated in front of the victim’s
hious-’e'. In addition, ‘Mr. S.was verbally abused regarding his caste and
hlS religi;on: ’I“he officer also threatened Mr. S by stating that he would
sihoot all the bosto'orn iri the same caste.
: ‘ : \

When Mr. S was ppesented before a court the police officer presented a
false rnedlcal c\e\rtlflcate ‘ang threatened Mr. S not to speak about his
e?cpenence in detention. Mr. S refused to request medical treatment for
fear of reprisals. His family has also received t‘hrea;ten_ing messages notl/
‘to take legal action. Mr:'S is currently. detained under magisterial
custody remand (MCR) and has not had.aceess to medlcal attention. He

rcportedly cannot walk properly and stammers due to the beatmgs and
requ1res urgent medma«lfattentwn. . '
By a letter dated,.6/04/2-010, 'tne Government of India examined the
ciommunication an_d fou_nd that it would not be possible to investigate
the ellegation in eib.senee of information about the specific place of
occurrence of the alleged incident. It is, therefore, requested that

information be provided about the specific place of occurrence of the
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aIleged incident (v1llage/town/area/dtstrlct/state) to enable su1table

mvestlgauons

\.
‘ ..

’I‘he Permanen\Mmsmn of India requests that the response of the
Government of India be presented in full to the ChairpersonRapporteur

of the Working Group on_ Arbltrat'y Detention, and the Special
Rapporteur on the Quesuon of ’I‘orture '

55 03/02/10 ALTOR. - .
Cioncer)ning A., aminors =

Durmg lunch break on' 5 -November 2009 A., son of 8.M., was at his
.school Pand1t Ram " :

Céhandra Mishra Inter - College in Vidhyachal. He was trying to play

h%ockey when the Principal, approached him and severely beat him,

causing a fracture in his shoulder and ribs. The next day, Mr. M went to .

the school, where he received an apology from Mr. D and 100 Rupees for
A’s medical treatment.

‘Ajay was treated at a community health centre and on 11 November, he.

was taken to the Mirzapur District Hospital for further treatment. He
died that night at his hérrie. A’s body was taken by the police to perform
an ‘autopsy. ‘A PFirst Instance Report (FIR) was filed against Mr. D.
: Further_infpttnatidn.re(;eived also 'indicat_es that other children have also
been subjected to corporal punishment at school. On 11 September, M
and R students ’_‘att Mar_wadi S:etra Sangh Siksha Niket'an, 'V,aranasi, were
forced to stand naked in the sun for over three hours. Their teacher was
suspended, but no ac@ was taken agamst the school. On 31 October,
A, a student at Sacred, Heart Christian School, Urai, was beaten and her

hair was pulled out a_f.ter' she failed to complete her homework due to
illness.

\
By letter dated 06/ 12/2010, the Government indicated that with regard
to the incident of 5 NO\_é.ern'bcr 2009 at Inter-College, Vindhayanchal, the
matter is under investigation,
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W1th regard to the. 1n01dent of 11 September 2009 at Marwadi Sewa
' Sangh Siksha leetan, Varanasi, the concerned teacher was suspended
andﬁlater disrn‘is_sed from thé ser:viee. Stern instructions were issued by
the authorities to' the institution to ‘sensitize the teachers and to

emphaswe student counseling so as to prevent recurrence of such
‘ 1n01dents

With regard to the incident of 31 Qctober 2009 at Sacred Heart
Christian SchooI Uraﬁhe concerned teacher was dismissed from the
service. A follow-up investigation was conducted on 1 Qctober 2010 in
which about -100 sehool students were asked about corporal
pumshment ‘practice m the school. No complaifit was received during

this 1nvest1gat10n

The Permanent Mission of India requests that the response of the
~ .Government of India be presented in full to the Special Rapporteur on
‘the Question of Torture.

56. 05/02/10 JUA FRDX; TOR; HRD

Concernmg Mr Devi Slngh Rawat ‘a lawyer and human rights defender

based 1r1 Rajasthan Indla working particularly on the issue of torture,

Erorn 2006-2008 he worked with the National Project on Prevention of ,

Tbrture (NPPT) ih India, including participation in training sessions.

On S January 2010 Mr Singh Rawat filed a complaint against officers
from Adarsh Nagar Pollce Station in the Ajmer District of Rajasthan,
a!legmg that twp 1nd1v1duals, Mr. Gopal Swaroop and a Mr. Rajkumar,
l'fad been subjected to acts of ‘torture. He filed his complaint before

Jud1c1a1 Magistrate No. 4, nammg 3 police ofﬁcers as the alleged

offenders The court recorded statements by the complainants and

Wltnesses under sections - 200 and 202 of the Code of Criminal
Procedure and adjourned the case unt11 11 February 2010 to allow for
further investigation. The complamt was .filed by Mr. Singh Rawat on

bphalf of a request by the State,Law Officer of NPPT. 5

On 30 January 2010, Mr. Singh Rawat was allegedly summoned to the
‘Adarsh Nagar Police Station, where he was asked to withdraw the
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complaint, or face consequences as a result. However, Mr. Singh Rawat
refused to do so.

On 31 January 20\10 at approximately 11:00am,. a fight broke out
bfetwéén‘ police officers and members of the public during elections for
Péemchayati Re{j\lnstitption ‘(PRI) (a local governance body) in Palra
Village; which falls within the: jurisdiction of Adarsh Nagar Police

Statxon It is reported that several voters who had travelled to Palrg from ,

/
Khaqura village were ar rested by Adarsh Nagar pOllCC and prevented

frpm casting their vote.s. The pohce alleg_edly ‘attempted to seize their
véhic'le, leading to a scuffle which devel loped into a fight between the
pohce and voters. A police vehicle was damaged and several individuals

recelved minor injuries’ Approx1rnately 2Q people were arrested, at the
scene and several had charges ﬁled against them. ‘

Mr. Singh Rawat'\&as not present at the scene at the time of the
in;cident, -and 'is resident in another area. He was therefore not
répqrtedly coﬁnected in" any way' to the e¢lection under way in Palra
,Village. However, he was arrested later that day, in relation to the
vidlence, at his residence and taken to Adarsh Nagar Police Station. His
relatives were not informed of his arrest. It has been reported that the
pbli‘;é physically a,séaulted and abused Mr. Singh Rawat and up to 15
other detainees upo,n' arrival at the police station. Whilst in detention

they were forced to remove their clothes and were then photographed.

These photographs were later. provided to the press.

Mr. 'S_ingh Ra,izvafw’as cﬁarged with “Voluntarily causing hurt to deter a
' publip 's,erizént fror'h"his duty” and “Assault or criminal force to deter a
public servant from, fhé discharge of his duty” under Sections 332 and
353 of the Indian Penal Code ..(IPC)‘an.d under Section 3 of the Protection
Against: Property Damage Act for “mischief causing damage to public

property”. : \

During a hearing to _réfnaind the detainees into custody on 1 February
2010, a bail/ applicatio';q was filed on behalf of Mg, Singh Rawat. The
hearing was held before Judicial Magi'strate No. 5 as the presiding
officer of the original’:Jurisdictional Court No 4 was on leave. Mr
‘Mhendra Dabi refused Mr Singh Rawat’s bail application and remanded
the detainees into custody until 11 February 2010.

i
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A. second bail application was filed later the same day before a District
.and Sess1ons Judge under Section 439 of the'Criminal Procedure Code.
At a hearing at 2:00p,m on 2 February 2010, the Additional District and
Sessmns Judge No. 2, granted bail to Mr Singh Rawat and the other
‘ detamees Mr. Smgh Rawat and the others were released from the |
.Central Pr1$on m Ajmer at 6:30p.m that evening. Charges remain
pendmg agamst all of'the Detainees.

Concern is expressed that the arrest of and charges against Mr Devi
Singh Rawat, in addltloﬂ to his reported ill-treatment while in detention,
are related to his work 'm defence of human rights, particularly his work

against torture and’ for speaking out against violations of human rights
by the authorities.

) \
By letterjdated 09/ 1"2._/ 201_"0- the Government indicated that the initial
- investigation shows tﬁ{ét the subject was arrested as per procedure laid
 down by the law. The matter is sub judice.

The Permanent. Mission' of India requests that the response of the
. Government of [hdia be presented in full to the Special Rapporteur.

a

57. 06/07[ 10 AL  TOR

Concernmg the, Preventlon of Torture Bill, 2010, adopted by the Lok
Sabha the Lower House of Parhament on 6 May 2010.

The Preventlon of Torture Bill, 2010 (“the Bill”) was draftecl in an effort
to complete the raqfxcatlon process of the Convention against Torture

and other Cruel, Inhuman or Degradmg Treatment or Punishment

(“Conventlon ag\amst Torture”), which India- signed in 1997. However,

the Bill fails to comply with several prows ons found in the Convention

agamst Torture, including on the deﬁmtlon of torture ¢cruel, inhuman or

‘degradmg treatment; 1nvest1gat10n and prosecutlon and compensation,
among others. '

¥

The definition of torture' found _}El,the Bill only foresees one purpose for
torture obtaining 1nformatlon as opposed to the definition found in the
Conventlon agamst Torture, which also includes torture as a form of

pumshrnent and 1nt1m1dat10n or coercion. The Bill only includes acts
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that ca}use “grievous hurt” or “danger to life, limb or health (whether
mental or physical)” as torture, a narrower definition than that found in
the Conveht’ion, ‘which encompasses “severe pain or suffering”.

Add1t1onally, an act of torture may only be punishable if it is done to
extract a confessmn or information and if it is based on discrimination.
AS Such both e ements need to be present for it to constitute torture.
Furthermore ‘the Bill does not proh1b1t complicity in torture or cruel,
mhuman or degradmg treatment. In terms of punishment, the Bill sets
a maximum of ten years 1mprlsor%ment which ‘does not seem in
accordance with the ser1ousness of the crlme

Wlth regard to 1nvest1gat1ng and prosecutlng acts of torture, the Bill
requ1res the ¢ prev1ous sanctron of theé Central or State Government
before a court may take up a case. This prov131on is contrary to article
12 of the Convention against Torture, which calls upon States to carry
out prompt and 1mpart1a1 1nvest1gat1ons wherever there is ground to
'beheve that an act of torture may have taken place. To require previous

sanction would 11m1t the number of cases 1nvest1gated and grant de

facto 1mmun1ty to certam perpetrators

In Aaddition, complaints have to be filed within six months from the date
o'n.which the offence took ‘place. This poses serious problems for many -
victims, as they. rhay remain in detention for longer than six months,
Wit_hOut acc‘ess‘to lany coniplaints mechanisms or at risk of further

torture or ill-treatment if they file a complaint. .

Another issue of con‘cer_n with regard to the Bill is the lack of a provision
‘concerning the rights to redress and compensation, as established in
article 14 of:the Convention against Torture. The Bill does not provide

for any “mechanism ;under which a victim rrlay seek or obtain
compensation. The-Bill is also silent on the use of statements obtained

through torture and other preventive mechanisms such as ensuring
access to legal cou el Lfollowmg arrest or detention and monitoring
places of detentlon 1nc1udmg the ratification of the Opt1onal Protocol

to the Convention agaifst Torture.

By letter qa;t/ed 26/10/2010, the Government indicated that of India had
examined the commurirication and would like to inform that the Bill is

currently undergomg'{'careful scrutiny in the Parliament and due
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attention would be paid to all the concerns that have been expressed,
including by the civil society, on various aspects of the Bill.

_The Permanent Mission of India requests that the response of the -

Government of India be presented in full to the Special Rapporteur on
the Question of Torture. :

58. 21/09/10 JAL HLTH; TOR

Concerning the lack of access to palliative care and pain treatment in
India.
| «

More than half of Iridia’s Regional Cancer Centres do not offer any
palliative care for peiri.management Only 10 of the 29 existing Regional
Cancer Centres have effectwe programmes and fxve others offer limited
palhatwe’care It is estimated that more than one million people suffer
from moderate to se\{‘,ere pain due to advanced cancer, and only a few
receive proper txjeatrn:ent; The same occurs for people with HIV/AIDS,
paraplegics, -'patients:_{with advanced renal diseases and others who
require palliative care.. Additionally, many of the Regional Cancer

Centres do not have health workers who are trained in palliative care.

With regard, to the- ai}aifa_bility of morphine, hospitale' and phafmac,iee
generally stopb@d stocking it as a result of the adoption in 1985 of the
Narcotic Drugs aﬁd ‘Psychotropic Substances Act. The Act had beén
created in order to create a balance between the obligation to ensure the
éavai’labi-lity ._o'f opioids"for, rnedical purposes and to take steps to prevent
étheir r.nis_'u's"e. However, burdensome licensing procedures in state

?regulatioﬂs mean’ that "hundreds of thousands of patients do not have

éaccess‘ to the necessary medicati.ons. In 2008, only 4% of those

?;reqmrmg morphme had access to 1t. In 1998, the national Department

éof Revenue drafted a model rule for states to use in'order to simplify the
gmedmal use of morphme The, Department at the time indicated that
-?ex1st1ng regulatlons "denied - “easy ava1lab111ty of morphine to even
%termlnally ill cancer patlents” ~and .caused “undue sufferings and
éharassment”. However, desp;te this reEbrh‘mendatiqh by the Department

‘%of Revenue, only 14 of the 35, states have implerﬂented the model rule.
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In terms of policy,. there i is no national palhatwe care policy or program'

)

and, desplte the fact that considerable resources have reportedly been
1nveste<ﬁ to strengthen the cancer care system in India, very few funds

have been allocated to"palliative care. At the state level, only Kerala has
a palhatwe care program in place.

’i‘he failure to cnéure availability of palliative care leaves many patients
\
suffcrlrrg from severe pain, which may constitute cruel, inhuman or

degradlng treagnent

59. 28/09/1Q JAL RINT; HLTH; TR
Concermng the ‘situation of 60 Pak1stan1 members of the Mehdi
Foundatxon International (MFI) ‘who are currently cletamed in . Central
‘Ja1l Tihar, New Delhi, India. The1r case has been subject of an urgent
appeal sent Jomtly b}gjhe“Speq:xal‘Rapporteur on freedom of religion or
behef and the Spec1al .Rapporteur on the question of torture on 26
September 2007 . (see A/HRC/7/10/Add.1, paras. 100-104) and we
Would also lik'e,'j:' to acknowledge receipt of your Excellency’s
:C10vérnm‘ent’s ' fes_b,o’rise dated 12 February 2009 (reproduced in
A/HRC/13/4'0/ Add. 1, para. 101).

Slnce their arrival in Central Ja11 Tihar in April 2007, Ms. Safia Shalfi,
Ms. Bushra Mansoor, Ms. Shabana Gohar, Ms. Samira Wasim and Ms.
Anisa Jabbar Who were pregnant at the time of their arrest have given
birth to five child-'fenr Reportedly, medical staff treated the pregnant MFI
“women inhumanly - and . slapped their. face.'s during delivery. After
deliver,y,'no. fdod‘or.m'edication was given to the women for the next two
. days, while inv the Hésfaital food is usually %'served two times a day.

Sanitary pads were not provided after delivery. One MFI woman was not

administered stifches correctly and subsequently new stitches were
readministered without any local an‘estheti(l:.' During a medical checkup
in Deen Dayaleospital it \);fas fouﬁd tﬁat Ms. Qamar Parveen and Ms.
Sajida Waheed have cysts in their ovar1es While surgery was
recommended, the Smr Medical Ofﬁcer refused this, reportedly stating

that “You take care (_)f it at your own expense putside after your jail

term.”
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On 28 January 2010, the Government of India rejected the applications
-‘made on- behalf of the MFI detainees for political asylum andl
[sub,sequent_ly all -criminal charges against them were reportedly
withdrawn. The MFI members continue to be held in custody, pending a
decision by the Coui*ts_oh whether their deportation to Pakistan would
be lawful. |

In.Central Jéil' Tihar, the MFI members are detained in unsanitary and
‘ove-fcro"\zgdeci facilities which have reportedly re-su,lted in communicable
diseases'.'.l'f MF! detainées are sick t'hey are scarcely referred to an
external hosplta,l and the prison author1t1es make them clean drainage
lines w1th their bare Hands.
o

Mr. Igbal Shahi :suffe%fron} fits and there is neither medical care in the
prison nor is he referfed. te outside physicians. Mr. Igbal Shahi has been
diagnosed with a tumor in his brain; however, reportedly no medical
- help is fgfat/hcorriing. . ' . '

Mr. Muhammad Aeﬁfaque is diabetic and suffers from an illness
affécting his backbohe. The prison staff only gave him Metaformin
tablets and'his_sugér level is getting higher. When Mr. Muhammad
Ashfaque raised this issue with the prison staff he was reportedly told
that “medication is very expensive outside and we cannot afferd it, nor

can we refer you to an outside hospital”

Mr Abdul Waheed underwent heart bypass surgery before his arrest
:and is st111 sufferlng from acute heart-related illnesses and blood
pressure. Reportedly, he is not getting proper medical treatment but
épnly receives painkillers. The prison authorities asked Mr. Abdul

Waheed to take care of his medical needs at his own expense from
outside. )

Mr. Abdul Réshid is diabetic, _but the prison authorities did not allow
him to visit an Qutpatient Department. Due to high 'diabetic condition
his eyesight deteriorated and he has blurred vision. '

Ms Kulsoom Khan suffered frorn fever in May 2007. The prison
author1t1es gave her medication that dld not help and the prison staff
allegedly beat her. Ms. Kulsoom Khan was then sent to Deen Dayal

ll‘ )
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.H‘ospital where some 'liquid was withdrawn from her spine which
generated pain in her lower spine. In Deen Dayal Hospital, Ms. Kulseom
Khan was reportedly gwen electric shocks once or twice daily. She was
tied to t‘he bed: with ropes and would be unconscious for hours. Upon
her return “to Central Jail Tihar she was weak but she was reportedly
refused to speo1al diet including milk, egg, cheese and fruit. Ms.
Kulsoom Khan developed anemia, however, she did not receive
med1cat10n nor proper med1cal care.

' ' .\

Currently, eleven MFI children remain ir detention in Central Jail Tihar

(Farah Naz Gohar, Sana Riaz, Shahzalb Hassan AlGohar, Asad Gohar,
Z111 -e-Gohar, Mary Gohar, Abhaya Gohar, Aamlr Gohar, Tabassum

Gohar and Abasah Gohar). However, the pnsoh author1t1es do nat havef

the required medication for chlldren and the detained children are gwen
adults medication instead. Thus the twoyearold Ms. Abasah Gohar was
-glven full ant1b1otlcs over 15 days and subscquently developed gastric
;pro,blems.

£ 60. 24/09/10 AL TOR
Cor’lceming Mr. Govinda Mondal, aged 35.

On 6 August 2010, Mr Govmda Mondal was farming when three Border
E:SIecurlty Force constables from the Char Mou Rashi Border Outpost, E
'Company, Battalion 52, approached him. They reportedly dragged Mr.
‘Mondal to a néarby house, where they took off his clothes and placed
one of the items of clothmg in his mouth. He was then beaten with a
' wooden spade for approx1matelv one-and-a half hours on his feet, chest
and face, until he lost conscmusne%s Mr. Mondal was taken to the

Lalbagh S.D. Hosp1tal, where he was treated until 10 August 2010.

On 14 August 2010 Mr Mondal filed a First Instance Report (case No.
418/ 10) at the Ranmagar Pollee Station. However, no investigation has

been initiated.

61. 05/10/10 AL TOR

B
e

Concerning allegatigns of torture and ilitreatment perpetrated by Indian

police officers, Summaries of these allegations are contained below.

3
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éOn 3 March 2008 Ms. Anuslya aged 22, was beaten by four police
gofficers who appeared to be intoxicated and taken to the Theni Police
%Statlon Ms. Anusiyd’s husband, Mr. Senthilkumar, was beaten and
é'klcked when he tried to defend his wife. The officers proceeded to tear
Ms. Anusiya’s sari, rip her blouse and grab her breast. When she
refused to have 1ntercourse with the officers, Ms. Anusiya was verbally |
and phys1cally assaulted One of the officers also threatened to kill her
family if she told anyone about the ill-treatment. On 4 March 2008, Mr.

Senthllkum_ar filed cqrnplamts with several authorities, but no response
has been received.

On 21 June 2008, ‘Mr. Marimuthu was taken to the Per iyakulam Police
Statlon for quest10n1ng, as he was suspected of being involved in a case
of theft. He remained handcuffed at the station until the next’ morning,
when .he was taken l{ay police Jeep to several towns. When Mr.
Marimuthu 1nqu1redm\o the destmauon he was beaten by the officers.
On 23 June, he was taken back to the Periyakulam Police Station,
where he was brutally bedten on his back, while his legs were bound
with a cham He was later forced to undress and sit against a wall, while
‘his limbs-were stretched in:all four directions. Because Mr. Mar1muthu
continued to- deny hls involvement in any crime, he was kicked and
.. beaten on his back and ears until he confessed. The following morning,
Mr. Marlrnuthu was released and threatened not to tell anyone about
the ill-treatment. On 23 June Mr. Marimuthu filed complaints with
: several authorities, but no response has been received. The National
Human Rights Comn‘nssmn transferred - his complaint te the

Superintendent.of Pol1ce, but no investigation was started,

On 13 July 2008, Mr. Asunmalkkodl was told to go to the police station
by Mr. Babu Jesudoss, Sub- Inspector of the Sethur Police Station,

When he ammied af at the station, Mr. Asunmaikledh was slapped on the

cheek and told h1s f1ngerpr1nts would have to be taken, as he was a
suspect in several cases of theft’ When he refused, Mr. Asunmaikkodi
was verbally and physxcally abused by Sublnspector Jesudoss. He was
h1t on the face, klcked on his back, grabbed by the neck and pushed
1nto a wall, and chained to a w1ndovv grill. After a few hours, he was y
glven the option of being subjected to additional 1lltreatment or to have
h1s fingerprints taken and be released.. He agreed to have his

ﬁngerprmts taken. Upon release, Mr. ‘Asunmaikkodi was once again
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* threatened by Head Constable Mr. Dhanam. On 14 July 2008, Mr.

: Asunmalkkodl filed complalnts with several authorities. No response
* has been received.

On 17 August 2008 Mr. Muthukumar aged 34, took his father, brother
and w1fe to the laiyangudi Pohce Station, after they had been brutally
attacked by several men Constable Arul refused to lodge a complaint
agalnst the perpetrators allegedly because they were his relatives, and
accused Mr. Muthukumar instead. Mr. Muthukumar was then verbally
and physxcally assaulted by Mr. Arul, who also forced him to undress
and beat him with a metal baton. Two other constables then stood on
Mr Muthukumars hands while Mr. Arul beat him with a metal baton
on his back. He was left chamed and naked on the floor of the police
statlon His family members were also forced to take their clothes off
and threatened with Vlolence if the filed any cémplamts against the ill-”
treatment Mr. Muthukumar and his family are required to report daily
‘to the police station. On 2 Septemiber %008 complaints were filed with
several authorities, but no response has been received.

On 9 September 2008 Ms. Chellappa was .arrested by Inspector
Kumaravelu Head Constable Suppaiyan and two police officers from the
Sembanar Koil Police Station. All four men took turns beating Ms.
Chellappa with a 1ath1 and verbally harassing her. Ms. Chellappa’s
daughter Ms. Thﬂagavathl was sexually harassed by the four officers.
The officers then entered” her other daughter, Ms. Vijaya’s room and
-began to hit her on the back with a lathi. Afterwards, the officers
1dent1f1ed themselves and took Ms. Chellappa to the police station. She
was released after signing a blank statement. Ms. Chellappa was taken
to-the hospital for. treatment where she was questioned by two police

officérs. Her husband flled complaints with various authorities, and

although the National . Human nghts Commission transferred the

complaint to the Supermtendent of Police, no action has been taken to
mvestlgate the ill- treatment

By letted dated 30/ 1-1_/"20‘10, The Government requested information
regarding p‘laces of  occurrence - of alleged incidents

(v1llage/town/area/d1str1ct/state) to enable the allegations to be
Lo .

. i

examined suitably,
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‘The Permanent Mi'ssion of India requests that the response of the

Qovernmént of Indiél,be presented in full to the Special Rapporteur...
62. E/CN.4/2005/62/Add.1 page 166-169

By letter dated 25/06/2010, The Government indicated that:
: Re::Haseén'a Ara -

The subject was related to a notorious terrorist Abdul Qayoom Bhat who
was suspected to be 1nvolved in the killing of a Security official.

The %ubjc-ct \‘Jvas called for questioning at the police post on 4 July 2004
and was. questloned for about twa hours in the presence of her parents
and two lady constables. When the subject informed during questioning
that she was ill and under medical treatment at Zachaldara Hospital, se
was let go with her Kents and admitted to this hospital. However,
owing to her backgréund,‘ she was subsequently taken to some
unknown, place by terromst§ who wanted to project the security forces in
a bad hght The subject was ultimately recovered from JVC Hospital,
‘Bemina, Snnagar where she was treated for s1mplc injuries and relieved
thereafter. Allegat;ons,;_ such as-those contained in the communication,
are invariably made af;c the instance of militant groups in order to put

pressure on the security personnel, as also to derive financial benefits

- from the Government.
" Re: In habitants of Villége Choun and Nadigam

iThc.auegations ar'e'baseles's. On 6 May 2004, the village of Choum was

cordoned off for a search operation when some unscrupulous elements

in the v.in'age deliberately instigated 2 confrontation with the securiy

off1c1als in order to provxde a chance to the hiding militants to escape.
Allegatlons such as those contained in the communication, are
§1nvar1ab1y made a\t the mstance of militant groups in order to put

pressure on the securlty personnel as also to derive financial benefits

gfrom the Gover\pment

I

ERe; Md Amin Peer:
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The subject was lifted ’ray unknown miscreants to provoke the villagers
and engineer their confrontation with the security officials. The subject
‘was provided necessary medical treatment, at a hospital. The case was

later closed as the miscreants coi;ld not be traced.

63. Arrest ‘féllowing a police shotout in Imphal Manipur

(A/HRC/13/39/ Add,1 para 93)
i .

By letter d-a'ted 15/ 07:/2010 the Government of India indicated that
after an examination of the the communication and it found it to be
maccurate

L '\‘ .

The investigation in into the matter has shown that, contrary to what
has been allé%ed in- the communication, Mr. Phurilatpam Deben
Sharma Mr Dayananda Chingtham, Mr Thounaolam Surjit and Mrs
Leunapokpam Nganbi Devi S were arrested on 5 August 2009 after
observmg due formal1t1es, 1nclud1ng the presence “of lady police, They
Were later produced before the maglstrate on 6 August 2009 and
remanded first into pohce custody and ‘later into JU.dlClal custody.
Slmllarly, Mrs Qrinman PhanJoubarn Sakh1 Lelma, Mrs Khangembam
Lourembam Nganbi-and Mrs’ 1‘a’"ﬁlfﬂrrbam Mema were arrested on 4
August 2009 after observing due formalltles under Unlawful ACthlthS
iDrevention Act Qw_i,ng'to' their links with suspect organizations and
épprehension tha-t'-_".they were planning to commit offence. They were
released 'Qn 8 .Januairy 2010. It may be noted that on 6 August 2009,
étwp days after the above-mentioned arrests, an unruly mob gathered at
about 23.10 hrs on ‘National Highway-39 in violation of prohibitory
rirdcrs that had been prornulgated by the local authorities. As a result,
the police, which used minimal force under due supervision, was forced

',t'o- WGEIDerse-the' mob with anti-riot equipment. It was during this
WGEIDersal that Mr Naorem Prakash sustained injuries, including on

his eyes and nose, -arrd_vi/as evacuated to a local hospital for treatment.

A police case was duly registered and an investigation is under way.
The. Permanent Mission of India requests that the response of the

Governmént of I'rxdia_-be. presented in full to the Special Rapporteur on
the Question of Torture,



’I‘he Permanent Mission of India t6 the Gfﬁce of the United Nations and
other International Orgamsatlons in Geneva ‘avails itself of. this

opportumty to renew to the Office of the High Commissioner for Human
'nghts ‘the assurances of its highest consideration.

64. . Neel Kumar Mondal,. (A/HRC/10/44/Add.4 para. 85)

By letter dated 8/10/2010, the Government 'nidciated that the
'allegatlons pertalrnng to Mr. Aptarul Hossain have been exam\-uned and
found to be inaccurate. The subject’s real name is Akhtar-Ul-Zaman
who was a part of a three-member smuggling gang that was trying to

intrude from across the border on 15 February 2008. The subject
sustamed a bullet mjury m his left leg when his gang disregarded the
Border Security Force (BSF] patrol’s warning and, instead, tried to
attack the patrol; thereby forcing the patrol to open fire. The subject was
1mmed1ate1y evacuated to Sub- Divisional Hospital, Bangaon, District 24
Parganas where doctors on emergency duty provided him necessary
medical treatment He. was later ‘referred to a blgger hospital in Kokata
“for specialized treatment In June 2009, the sub]ect was convicted by
the local Courtto twﬁgars rigorous 1mpmonment and a fine. [t may be
noted that adequate mechamsm are in place to; monitor any human
rights violations by the BSF. Durmg 2005-09, 45 BSF personnel,

including .eﬁght officers, were awarded pumshments for human rights

violations.

With regard to allegations pertaining to Mr. Neel Kumar Mondal and
Mer. Dwijen. Mondal;.the permanent Mission would like to inform that
while the 1nvest1gat1on -is still in progress with regard to the former,

relevant disciplinary . proceedmgs under BSF Act and Rules are under

process in the.case of the latter.

65. An):ests of . Mr Jiten Yumnam, Ms. Longjam MemChOlﬂ)l Mr
L1kmabam Tompok, Mzr. Amom Soken, Mr. Irom Brojen, Mr. Thiyam
Dmesh, ‘Mr. Chung- -shel Koireng, Mr. Taorem Ramananda and Mr.
SamjetshabaniNan'&o; (A/HRC/ 13/39/Add.1para.94)

T \

By letter ‘dated 06/ 12/2010 the Government indicated that the
 investigation' into the matter, including those of relevant medical

records, has shown that the subject, Mr Jiten Yumnam, was not

I3
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“tortured by the polioe. Contrary to what has been-alleged in the

communication, the medical certificate concerning the subject does not

state that subject had been treated for any electric shocks.

.’l‘he Permanent Mission ‘of India requests that the response of the
" Government of India be presented in full to the Specral Rapparteur on
the Question of: Torture

66. Mr. Abhijit Adhikari, (A/HRC/13/39./Add.1 para 95)

By letter dated 18/02/2010, the Government indicated that after
examrnatlon of the commumcatlon it found it to be inaccurate. The

Subject who does not 11ve with his mother but in another village about 3

km from Angrail, was apprehended along with some cattle that he was

try1ng to smuggle across the border at about 0530 hrs on May 2009.

%Later as required, the subject and the seized cattle were then handed
%over to the local Customs authorities who, since the subject was in a
%frne condition, did not insist on medical examination of the subjec/t
‘before accepting him.in custody The subJect was later released by the
éCustoms authorities - as per. their rules and procedures. After this

§1nc1dent the BSF approached the subJects mother thrice asking her to
persuade her son o refrain from smugglmg However, the mother
B “-V"“

grequested the BSF to be lentent towards her son’s smuggling. activities
},m view. of the condition of the.famﬂy. The subject is still suspected to be

“active and goes by the name of “Bacchhu” among the local smugglers’.

élt may be noted that the village-of Angrail is situated in an are¢a that is
' notorious for smuggling and other illegal cross-border activities, owing
-to the local terrain that is conducive to such activities; the border is

riverine, unfenced and hurnan habitations often stretch close to the
hank of river Ichchamati whose midstream forms the international
boundary between India-and Bangladesh in this region. There are well
organized . syndlcates of smugglers active in the region that exp101t

.unernployed youth and -even young school-going children, especially

from poor families, as couriers of contraband goods. Not only do these

syndicates attempt to defy the prohibitory orders imposed by the state

authorities (namely, Sec_tion 144 of the Criminal Procedure Code that
prohihits -a gatherin"g of more—than five people) but also utilizes some

NOGs to mount a negative.campaign to put pressure on the BSF.

{
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_'I?he Permanent. Missiqri of Ind'ia requests that the response of the

Govcrnment of Iridia be p'resented in full to'the Spetial Rapporteur on
the Question of Torture. |

67. (E/CN.4/2005/62/Add.1 page 168)

By letter dated 25 June 2010, the Government indicated that after

. eXamination the-clbmplai-nt was found to be inaccurate. As per available

information, the subjects were not beaten by the police.

-—
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ASHWANI KUMAR, MP

| Chairman
Parliamentéry Standing Committee on Science

& Te,ch_'ho,logy,' Environment & Forests

November 26, 2014

_Déar,: Shri.'Rajnath Singh Ji,

I am writing in connection with the
need to..ﬁ‘ave the Prevention of Torture Bill
2010 é\pprq'\/ed by P"arli.ament considering the
urgent need to..-prjeve.n.t torture of people in

. custody.

‘The pr;évisigns Of' 'tﬁe' Bfll were
discussed thréad-gé‘amre i the Parliaméntary
Select 'C.oﬂmllﬁittee' and approvéd unanimously
by the mé.mbers present and voting. This Bill
seeks'to vallic;l‘ate our claim that India is
irrevocably committed to the protection of
.huma_'n' ,rfg‘hts of its citizens and the Indian
~ State '.res:pe_'ctls' the liberti_és and human rights

of ~all persons. including those who are



required to be in cusfody. or to 'un'dergo

custodial _,in’éei*rogation. The baSsage of this

Bill is necessary also for ensuring a civilized

administration of our Criminal justice system

and the relevant international Conventions to

- which India is a signatory.

I trust this matter would receive your

urgent at;téh‘tionf and that the Government will

take urg_eht steps to have the Bill passed in

- Parliament.

With kindest regards,

§ - Yours sincerely,

| (ASHWANI KUMAR)

SH. RAIJNATH SINGH
MINISTER OF HOME AFFAIRS
ROOM:NO 104, NORTH BLOCK,
CENTRAL SECRETARIAT,

-NEW DELHI-110001.

N | ('(_;’%\C, CO@
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‘ASHWANI KUMAR MP
Chairman
Parliémentaﬁry Standing Committee on Science

&._Techno-logy,' Environment & Forests

| ~ November 28, 2014
Dear, Shri. Rajnath Singh Ji,

I am writing in connection with the
néed to=,_h_a§}é the Prevention of Torture Bill
2010 (Bil\l No'.; .58 6f 201Q0) -approved by
Parlian}ent:c'orixsid-,ering' thé urgent need to
prevent tor‘ture._-;__o_,f -peo\ple in;'custody. Thes
provisions 'o'f" | .the_ B'illl -Were discussed
threadbare in * the Xlsar"liame:ﬁtary; Select
C-émmittée?’ﬁd ab"bf'r—b'ved.unélnimously by the
members_ prééent'énd vdting, This Bill seeks
to yalidafé-_our claim that India is Irrevocably

comm'i-tted:.-to- the protection of human rights
-of its ciatizer'xs and the Indian State respects

the liberties and human rights of all persons

'-,includingz' those who are required to be in



custody -or tb u,n_‘dergo custodial :.in-terr'ogation.
The passage'of' thr'iféAE.sill is n’écessary also for
ensuring. a " civilized adminis'tration of oqur
criminal ':Ejfu'stice system and the relevant
interrﬂatior{al'C'onventions to which India is a
signatory. The Bill aims “to provide
',pun’is’h'm‘ént 'for_,. torture in_f.licted by public
sekvants: or any person inflicting torture with
the _cc')nse'_nt' or acquieséence of any public
servant énd, f.or matters connected therewith
’_or_..;-in‘lcidental_thereto”. You are aware that
mérlyy Qf 'dur citizens are humiliated, abused
and t'ort-urelc"jl\in c,u-'stcjdy-- a situation totally
unacceptab}im any civilized nation. It has
taken. us Qv'.:f‘ar: thirteen vears to come up with
this"'"progres.:sive, I’a'w whereby'\I\n\dia, which is a
signatory tc._j' the ‘;United Nations 'Conventiqn

Against Torture and other Cruel, Inhuman or

Degrading Treatment or Punishment” will be
able to ra"’ci'fy the Convention by enacting ‘a

'dfbmestic law in line with the UN Convention.
[ /
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1 5elieve that this law deserves
forgyhpst 'br'io\-l"ity in  the scheme  of
Government:':_fs légiSIative business. I trust this
"matter wou{Id receive your urgent attention
and that the Government will ‘take urgent

steps to have the Bill passed in Parliament.
With kindest regards,
Yours sincerely,

R (ASHWANI KUMAR)
SH. RAJNATH SINGH

MINISTER OF HOME AFFAIRS

ROOM NO 104, NORTH BLOCK,

CENTRAL SECRETARIAT s

NEW DELHI-11 0001 .‘ ;

' A'December 1, 2014

T
Res: C-97,:E1Cfi:'e%¢{d;%‘cn.|k0r?y (Eést), New Delhi
110065 Tel:26832102. Teléfax:26313§52,
18, Ashoka Road, New Delhi
.. . Telefax:23354222,

E-mail: d'rashwanikumaroffice@qmaiI.ch

www.ashwanikumar.Info

Tﬂ\\/
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ANNEXpZE! e
'D.0.No. 7/11/2015-Judicial Cell-I

HARIBHAI PARATHIBHAI CHAUDHARY

MINISTER OF STATE FOR
HOME AFFAIRS
GOVERNMENT OF INDIA
NORTH BLOCK,

NEW DELHI-110001

15" September, 2015
~ Dear Dr. Ashwani Kumar Ji,

Please refer to vyour letter dated
'_16..07.:.20'15'regarding the ™“Prevention of

Torture Bill, 2010".

2. The Prevention of Torthre Bill, 2010 to
provide fori. definition and punishment for
torture in pursuance to article 1 of the UN

A}

Convention ‘against Torture and other Cruel,
Inhuman  or Degrading Treatment or
Punishment, was passed by the Lok Sabha on

6.5.2010. When the Bill was sent to the Rajya

Sabha it ‘referred the ‘Bill to its Select

1
{
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Comm»ittee?§ which recommended some
modifica'tion'is _'and. additions in the Bill. As the
views of'the} stakeholders were not uniform on
the Bill, as ':reportéd by the Select‘Committee
of the Rajya;:j Sabha, it was détidéd to consult
the Stat.es an& the Bill was circulated to them
for thelr comments Some States were of the
‘oplnlon that adequate provisions already exist
in-‘the IPC q;nd CrPC to deal with such issues
"'and -'ither'e is 'no need for a separate
ena(:tmeh’c. ' They suggested suitable
émen»dmen\.t of sections 220, 330 and B (If
IPC or\\inse.ftior‘\ o_f_,ﬁew seétio\rts_ to deal with
_the issue maore: .e;ffe'cti\(ely. M}éanwhile, the,
"Ministry ' of" Pé.n:_l.iament.ai‘-y'..Af'fairs informed
:t_hat as the 'Bill;'Had be“en..pas.se'd.by'-thé Lok
Sabha ahg%;w’ers. pending- in the Rajya Sabha,
the Bill-has now lapsed due t.o-the dissolution

of the Fifteenth Lok Sabha.

3. In view of the all the above, it was

decided to make suitable amendments in the




JI

,existing 1:>ro'visi-oi'n'sj df tHe Indién' Penal Code
and the Code of Crlmlnal Procedure The Draft
Amendment B|II which lnter alia contains
certain am'“e’ndme'n'ts inlfhe'- IPC has been
drawn up by 'the.' Legislative -D’epartment of
the M_inis:t-r'y of Law and Justice and is now
" being examrned in this Ministry for further
consultation with 'the Department of Legal
. Affairs and other stakeholders. The matter is

thus under'cdnsideration of this Ministry.
4. I hope this explains the position.
With regards,

Yours sincerely,

-

o

) (Haribhai*P. Chaudhary)

Dr. Ashwam Kumar
Member of Parliament (Rajya Sabha)
C-9, Fruends Colony (East)

New Delhi- 110065

-—




ARNEXViLE, [ 7T
' 'GOVERNMENT OF INDIA 268
~MINISTRY OF HOME AFFAIRS
..: L
. RAJYA SABHA
UNSTARRED QUESTION NO. 1994

TO BE ANSWERED ON THE 16™ DECEMBER,

201 S/AGRAHAYANA.;QS, 1937(SAKA)
- DEATH OF PRISONERS IN POLICE CUSTODY

1994, SHRI AAYANUR MANJUNATHA:

éWil:l the Minister of HOME AFFAIRS be pleased to state:

(a) the State-wise tofal number of deaths of prisoners re'ported in police

écustody during each of the last three years and the current year:

-

(b) the State-wise action takén against the guilty personnel during the

?said' period;

g , ) .
(c) the corrective steps taken by Government to check such cases in

future; And

(d) the State-wise nuimber of deaths of prisoners in jails on other

-grounds during the said period?




R 14
ANSWER ' ' 396
MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS

(SHRIKIRENRUIU) "

; . | ' [ '
%(a) & (b): As per information received from National Crime Records

%Bureau, a statemé:n.-.tfindicéting State-wise, total number of persons who
;diec.1 in pol?cé cur:s»tbdy, cases registered, police personnel charge-
gsh'e-eted and police per.éohnel convicted during 2012-2014 is enclosed
lfas Annexure [. The Natior’lal. Crie Records Bureau further intimated

“that the latest dafa pertains to the year 2014,

(c): Pursuant to the guidelines framed by.the National Human Rights
Commission, every death. in judicial or police custody is to be reported

to the Commission within 24 hours of occurrence.

The National Human Rights Conimission calls for various reports

such as inciuest post m'ortem'réport magisterial enquiry report, viscera
{
report etc. for ascertMg foul play as, well as negllgence, if any, by

pubic escorts, Wthh lesulted in the death in custody

During various workshops, seminars camp sittings the National
Human Rights Commission sensitizes public servants for better

protection of human right_s.

- .
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-(d) : Statements tientioning the State-wise total number of deaths of

prisonérs in'jail on chér grounds-during, 2012, 2013 and 2014 are at

Annexure-II(A), TI(B) & II( Q) respectively.

5 < RkERK
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ANNEXURE -1

\.
‘ .

Informat\i\gn in respect of pzirt (a) of Rajya. Sabha Unstarred
Question No 1994 due for ansiver on 16.12.2015
State/UT wise numbe.'r' of persons who- died in police custody,

- Cases Registered '.(CR‘), Police personnel Charge-sheet.ed (PCS)

and Police personnel Carivicted (PCV) during 2012-

2014 :
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Annexure-1I(C)

Information in r/o part (d) of RS Unstarred Q.No. 1994 due for

answer on 16.12.2015

State/UT-wise Incidence of Deaths of Inmates due to Various

Causes in Prisons during 2014
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Sthte/UT-wise incidence of Deaths pf Inmates due to various
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Annexure-11(B)

/ . N
Information in r/o'part (d) of RS Unstarred Q.No. 1994 due for

answer on 16.12.2015

causes in prisons during 2013,
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Annexure-I[(A)
1nfoima‘ti§n in.t/o part (d) of RS Unstarred Q.No. 1994 due for

answeron 16.12.2015

State/UT-wise incidénce of Deaths of Inmates due to various causes

in prisons during 2012

Prison Statistics India ' - iP\G\/\q



W
ANNERCARE. flo

. GOVERNMENT OF INDIA
MINISTRY OF HOME AFFAIRS 309

' - LOK SABHA
.STARRED QUESTION NO.334

TO BE ANSWERED ON-THE 22"° DECEMBER, 2015/PAUSHA 1,
- 1937 (SAKA) -
CUSTODIAL”DEAT_HS
334. SHRI SADASHIV LOKHANDE:

~ SHRIE. AHAMED:
V\/ill the Minister of HOME AFFAIRS be pleased to state:
(@) the total nur(nb_erqf children under the age of 14 years and
minors who die\dﬁn police custody ingluding children belonging to
Scheduled CaSieS(SC)_/Scheduled Tribes (ST) in the country

sepa_rf’a'tely, dur’in:g each of the last three years and the current year,

State-wise;

(b) the percentage of such deaths out of the total number of

custodial deaths in the country;

(c) whether the  Union Government/National Human Rights
Comm|33|on (NHRC) have taken up the matter with various State

Governments W|th regard to custodial death and torture in police

custody;

(d) if so, t\he details and the outcome’ thereof indicating the

number\o{ police personnel found guilty and punished: and



3O

(e)  whether the Government / NHRC has issued advisories /
guidelines to the States and police departments in this regard and if

s0, the details thereof and the response received thereon?

ANSWER
[ . ) i
MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS
(SHRIKIREN RIJJU)

(a) to'(e): A Statement is laid on the Table of the House.
:

¢

Sk dek ek ke e ok Rk ek
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| STATEMENT. REFERRED TO IN LOK SABHA STARRED

QUESTION NO.*334 FOR 22.12.2015

(a):  The total number of deaths in police custody in the age group
0-14 is given in Annexure-1. No separate record of scheduled castes
(SC) ane.eCheduled tribes(ST) victims is maintained by the National
Hu‘man_Rigrrts Commission(NHRC).

(b).: As per'inforrrration received from NHRC, the percentage of
deaths ef_ch‘ildrer_] under age 0-14 in police custady to total deaths in
' pel_i.ce bu_sfqdy during. 2012-13, 2013-14, 2014-15 and 2015-16 (upto

©30.11.2015) were 7%, 35%, 26% and 21% respectively.

(c) to (e): “Publre Order” and “Police” are State subjects under the
7" Schedule ofEﬁnstrtutron of India. It is primarily responsibility of
the State Govemmemt to appropriately protect the human rights of
the’ejtizen.’ Ho\/\rever, Central Government/National Human Rights
Corrrmi_ssion isseed guidelines/procedure to be followed in cases of
, deaths caused |n police action from time to time. Pursuant to NHRG
guidelines, every death in palice custody is to be reported to the
NHRC within 24 he'urs of-'.its occurrence. The NHRC also calls for
various reports such as inquest, postmortem report, magrsterral
enqurry report viscera report etc ‘for ascertarnrng foul play or
neglrgence if any, by public servants. In all proven cases of violation
:of human rights, based on reports/investigation by the Commission,
the .Commlesron . has recommended either compensation or
_disciplinary: 'proceedings or prosecution or a. combination thereof.
| .

During the above-mentioned period, three cases of deaths in police

custody (ene each in Bihar, Gujarat and Uttar Pradesh) and two
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cases of torture_f, (one each in Haryana and Uttar Pradesh), the

Commission reé'ommended disciplinary action against the erring

public servants.
National, H".uman' Rights Commission has issued guideliﬁes.on
| 03.10.2013 ‘to all the State Governments/UT Administrations for
n’qa_gister-ial enqd_iry in cases of deaths in custody and the Union
‘ Govérn'ment ‘alscé issued advisories to State Governments regarding
crimes égai’nst children on 14.07.2010.

>

\ e o e e e e e o

1\
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PAGE 1 OF 1 OF ANNEXURE ~1

REPLY OF: PART (a) OF THE LOK SABHA QUESTION NO, 334
' FOR 22.12.2015

STATEMENT SHOWING STATE-WISE, YEAR-WISE AND NO. OF

CASES REGISTERED UNDER DEATH IN_POLICE CUSTODY

INCLUDING SCIST WHERE VICTIM’S AGE IS BETWEEN 0 TO 14

YEARS DURING THE LAST THREE YEARS AND CURRENT

YEAR UPTO 30/ 11/ 2015

States

© .| 2012-2013 | 2013-2014 | 2014-2015 | 2015-2016
Total Total Total Total
"Arunachal |1 10 0 2
' Pradesh
Assam ' %\1‘ | 4 4 4
Bihar 10 6 3 Zi
Chhattisgarh | 0- 0 1 0
Delhi EE 2 1 2
Gujaral 0 1 BE 0
Haryana .-"_O 5 13 1
[Himachal I 1 1 0.
Pradesh ;
Jammu & 0 0 1 0
Kashmir - | :
Jharkhand Qg 3 1 2
Karnataké 1 0 2 0
[ Kerala [0 2 0 1
Madhya o 2 1 0
| Pradesh |
Maharashtra | 1 0 1 B
Meghalaya. = |0 0 2 1
Odisha 1 |0 3 T oF
Punjab 0 g 1 2

T




—_—

Rajasthan 0 0

Tamil Nadu 1 4

Telangana 0 ]
Tripura . [0 1
[ .

[Ut'ta,r'Pradesh 12 T

Uttarakhand. |0 1o

 West Bengal | |2 2
| ) .

Total M6 (49

Yok dokddede
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IST April 8, 2016
‘An attempt was on to kill me silently with my own ailments’

£ Prof GN Saibaba said he was not even taken to the jail hospital a

. street away or given any medicine

It Tooks ke they (eovernment and police) wanted to sitently kil me
Swith my own ailments. They may not have shol me down but they
wanted 1o kill me like this.”.said GN Saibaba, Dethi University
professor. atterhis release from Nagpur central jail on Thursday,
Prof Saibaba was first arrested by the Maharashtra police v May

2014 for allegec Slibks with- Maoists. The  wheelchair-bound

crofessor was given bail &n medical grounds by the Bombay High
Court i sJune last vear, however, the Nagpur bench off Bombay
A

High Court cancelled his bail resulting in his return to the Nagpur

central il in December.

<o

Speaking o The Hinduin an exclusive interview following his
release after the Supreme Court granted him bail carlier this week.

the DU professor said that his health had deteriorated during his -

second term in Nagpur jail.,
i : A
HHow is vour héalth now?

It is very critical dowv. | was bedridden for last three days. | could

somchow get out of bed this morming only. Because of muscle




issues in oy lelt shoulder I'cannot even lie down. | cannot pass

: . . \

urine properly. This” problem ‘was developed in jail. Gallbladder
problem is also there. 1 feel excruciating pain in the entire left
portion of my bodyv..t am also suffering from heart problems. In the

past few months. [ have been experiencing severe chest pain with

excessive sweating. Fhe kidney stones are back again.

What kind of treatment and medical help was given to you
q . ’ :
‘ :

inside jail after your re-arrest?
Abisolutely no treatment was given to me this time. I was kept inside
the solitary *aigla ™ cell. During my first term, 1 was taken 1o
‘ . '
lospital 27 times: which -had given me some good health: but this
: : " .
time. | was nop even taken to the jail hospital which was a streel
' ' A
awav and not given.any medicine. . :

[ fainted thrice due {o the kind of harassment | was subjected to. The

Sessions Court gave an_order [to the jail authorities] to immediately
y joeT i

. | ,
take me to the government's super specialty hospital but 1 was not

taken. The progecution took a fetier from the superintendent of

prisoﬁ_s s.a._\,-'.ing {hu were trealing me at three different hospitals [in
Nagpur| and that tl.;al_\’ were bearing the costs also: But thev did not
even lake me (o the jail hospital which-is inside the jail premises.
Flow cm_'nld ;hére be 'c;ny relief to my problems? What they submitted

“to the Supreme Court was also a blatant kind of a iie.
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’ " . | % . .
Ieannot il my lefi hand now. T cannot even shift from one place-to
ather without helpowhieh was-notthe case carlier. The re-arrest put

[ -

a break on my medical treatnient and further deteriorated my health,
Why did they treatyou this way? -+ ©

[t looks like they wanted 0 silently kill me with my own ailments.

“They may not have shot. me down but they wanted to kill me like

: .lhi's.

You you cannot even move without help. Why do vou think the

police and the government are after vou?

They are seared of my activism. They have repeatedly told me that

because of my campaigns, particularly on Adivasi issues. the

government was. facing embarrassment. | was warned about it
. e |

several tiines even htore my arrest, 1 was told clegrly that T would

be arrested i1 don't stop. 1 told them that what 1 was doing in my

hittle capycity as a wheelchair-bound person was legitimate. All that

I had was.my voicg to raise fundamental questions related 1o the

most downtrodden people. Shutting my mouth would be like death.

I"believe in democracy ‘and democratic voices can give relief 1o the

people. The minimum role I was playing. particularly after the

taunch ol Operation Green Tunt from 2009 to 2012, was being
active with thousands of other activists (0 raise voice against the

ateacitios-an Adivasis. We were only 1alking about the Adivasis,

how their houses were being burmt and lakhs of them were being
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driven away from their own land. They simply wanted me to stop

that and ensure 1 am not there to raise my voice.

3

The government réfused to take you to Gadchiroli fearing you
would be rescued hy Maoists, They still consider you a part of

the top Maoist think tank. How do vou react to this?

These contentions are Jaughable. It is an attempt to creale a
psvehological warfare i the public domain to make sure that the

intelectuals, who have been raising the vaices of common people.

will be frightened.

The message was ¢lear. If they can do this to a person in a
whieglehair, then they can do this torany other person as well. They

wanted Lo create an atmosphere of terror.

Is there an attempt being made to-relate ‘every pro-poor, pro-
Adivasi and anti-displacement voice to the Maoists movement to
b

silence them?

Today. to he called a.I\/l'zi()'is't.ly;'.()ﬁ do.ndt .'.havé_ to be a Maoist, Any
activist or il]llC_l'l‘f,CILl-Elll who s raising fundamental questions about
the model of [h.t?z so-called development, is being termed a Maoist.
This s 1<.; crimin.ulfs.c-l'h-c voices of intellectuals. They ban one
organisation and (ry to: link up all democratic voices with that

organisation.




-

It is criminalising the-democratic process and voices. They think by
~doing this. they will silence these voices. but so far | could see that

s such a thing 1s not SJ,ICGL:‘.\"-.\ijfliL[;'\r(___

- Would vou ‘name ‘the forces who want to silence these

- democratic voices?

1t is the ruling classes of this country, whichever party they may
“helong to. those who want power, those who want to exploit natural

desources. and these who are aligned with the imperialist forces.

Phese are the people who will benefit out of suppression of the

democratic votees,

The Maharashtra government said that if you are set free you

will propagate Maoist views. —

This kind of an allegation is basically a threat through prosecution,

so that no intellecgal or democratic voice raises uncomfortable

. ‘\ _.

questions to the government or to the people in power. Can they cite

anything «uring mv 30 ¥ears of activism which supported the

Maoist movement? There is no prool against me.

I am a fre¢ citizen of India and | can speak whatever I want. Why
should it come in the*Supreme Couwrt if T say something? As an

activist. | can say anvthing that is needed for the country. 1 have

a

never used any aggressive or bad language against anyone,

N )

' : . . .
alway s spéak for'the democratic rights of the people. How can that

e Tound Fault with?
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An intolerance debate is going on in this country and many

activists and journdlists are facing harassment, Do vou think it

has increased in the last two yvears?
A

The atmosphere of suppression of democratic voices and an
atmosphere of -not folerating any difference of opinion is being

created in this countri, Tt is sulTocating.

Journalists are not able to do their work freely. Students are not able
to raise their voice i their campuses. The ruling classes (eel

thregtened by these voices not only in India but almost everywhere

in-the world. So an attempt is being made to silence the voices.

The word intolerance is too small a word to use, it is a kind ol high

suppressive atmodphere ereation,

\ » .u \ e e B .
After vou went to jail, many. activists came out openly in vour
support. A consolidated campaign was witnessed to raise voice
dgainst vour re-arrest. -

IR

I would like to thank everyone. There was huge response, bui |

don’t think it wak a response-of an individual named Saibaba,

The response was against the targeting of defenders ol the rights of

the peeple, In me. they saw the people who are defending people’s

rights. The response was for the need which has been recognised by
all intellectuals, journalists and newspapers, for all the democratic

~activists. The time has come when you have to defend the defenders

of rights, .




Do you see the situation changing? ' 3 (‘L'\

1 see a great hope, particularly the surge in the students. younger
N i . )

Peopleand tirst ceneration rights activists who are raising important

questions. In every canipus, unrest is simmering. '
What do you plan to do now?

First priovity is my. health. After regaining my heélth I would return
lo the same work | have been doing since my college days. A larger
alliance of the, people’s firces is required today. Otherwise it will be
:\'L‘l'_\" dil"ﬂcull;-lniw pass over this phase of the heavy repression and
. xuppréssftm for this C.:(,)LIHU'?\_". There is alwéys a possibility to slip
into a chaotic uhu-l:ch;‘ with no space lor democratic practices. All
cIL‘11'1.‘»g~1'zx§i.c.'_pmgrc‘ssi\'c forces should come together 1o give a

syslematic response to defeat-the forces of reaction. [will be a part

of that stream which will come together as required by the people of

this country. No democrat cgn stay away {rom such a movement

which is to be buil:immediately.

You arcalso writing a hook?

Fhere were many i|'i:.leresl_ing l\-vists and turns in my La%c even belore
my arrest. 1 don’t [.;‘i;n'licu)arly like a thriller, but what has happened
inmy life is like a tl.wri'-iler. All that could never have been imagined.
Fawvould Tike to present all those t:\'cnt.s: not as a thriller or as realty.

but as surreal.

] < N :
Wihht are vour views on the CPI (Maoist?)
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(laughs) | xactly this is what the Miﬁlflj.ill‘fls|1ll'il government wants me
{0 speak. [ have never minced my words. L am a public figure and |
oo .

have no richt to hi(.l,cﬁlhinu. I'he CPI ‘(Manisti is a political party.
) . \ | party

[ull stop.
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Out on bail, DU pr@f Saibabia says he llg{s returned to a bigger prison
' Sl]i'adhaCllettri, Hi'ndusta;n Times, New Delhi
Delhi University teacher_GN‘ Saihaba may b¢ out of ihc Nagpﬁr Central Jail
but he doesn’t éoﬁsider himself to be a free man. He says he has just been
removed from a §mdl']er'prison' alnd thrown. into a bigger one.
“The _common'ilj.ian, teachers and students do not have the right to speak and
express their ()1;i;f;icwns. [f this is not a prison. then what is? The anda (egg-
shaped) cell 1 was lodéed in had four walls. This one is open. I will be a free
man only when (ribals jha_,ve 'ﬁ'eedom to do anything,” said Saibaba in an
interview to HT.
The 9.()%.disabled.[).elhi .University professor was granted bail by the Supreme
Court on Monday. A;w associate. professor of English, Saibaba was arrested in
2014 by M ahatashtra police for alleged links with Maoists.
. He.spent 14 ,m'onths..in jail befo‘re the Mumbai IHigh Court granted him bail for
ik '|."n.0'nthé in'.\l'uly.'_last year for-his deteriorating health condition. He had to
surrender aha gb back to jail in December.
After getling bail earlier .lh'is. .we'cl\'.. Saibaba returned to his rented
accommo‘datipn'diff\"\\/asan\(\/ihar on Thursday night -in poor heaith. He is
woiried that this tin.:le his paralysed left arm will not recover.

His se€ond stint in jail, Saibaba said, was worse as he was kept in solitary
confinement. Evenafter the court’s direction, he said he was not even taken to
the jail hospital.

“My lawyers werd not allowed to meet me. When my wife had come to meet

me once, two people stood between us. We could not even talk.™ said Saibaba.
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The letters from his daughter helped him stay strong. She had sent him Harper
lL.ee’s book “Go Set a Watchman™. Describing the two years of his life as a

bizarre reality, Saibabalsaid he had already started writing a book.

—

N

“A disabled man':bei:»r%g guarded by 2,000 policemen with AK-47s — if that is
not bizarre then wha:y is:‘?ASuch things only happen in Gabriel Garcia Marquez’s
book@éo my book _»:vvou]d“,‘be on magic realism also,” he said.

Talking about .instax:'il.ces from his life and connecting them to the incidents that
- took place at .la‘;ivaharlal Nehru University (JNU), Hyderabad Central
University (HCU) a'ﬁd',othe-r varsities, Saibaba said that this was the beginning
of a fascist state,

Saibaba, who terms himself as a.vietim o_f laws such as Unlawful Activities
P_revention Act, said thel;e was a need to ga into deeper discussion on seditic;n'.
“';}Sec_:tion 120-124 (.;I'l"IPC alone does not constitute sedition. Anti-sedition laws
are. inllplo,‘sed on peci'ple who want to fight injustice or against tribals who do not
uhdelfste.\:nd the concept of state and nation,” he said.

“There is nothing called anti-national. Neither the Constitution nor any law
' \

‘ | : .
gives government the right to call anyone anti-national,” he said.
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Police forced me to drink

»

urine, have sex with dog’

A’ prosecution. witness - in' a case involving three bombings in
(i )
Mumbai has told a special court that the police had forced him to

drink the urine of another accused and have “sex with a stray dog”

when he was in.CiJ.-stody 12 years ago.

Written by Megli_na‘ Yélluru | Mumbai | Updated: April 29, 2015
6:16 pm
The witness's 51‘:{;{&‘11}61’11 reads, “1 was made to drink aulier water
" ahd ure. L TUSS corteet that 1 was asked to ('Jrink urine of another
accused Lil‘l.(.i my urine wasvgi\f’en ().to him.”
A ;nl'oseéthion witness in a case involving three bombings in
Mumbai hasll*e_é'ently told a sp.&ial court that the police had forced
him .1;_0 ¢ i‘inl; th.e urine of aﬁotl{e‘f accused and have “sex with a stray
dog™ when he was in custo'cly 12 years ago.
. . . q | . ‘ :
[he witness's slcltewt reads, "I was m‘ade to drink gutler water
and urine... It .iSC'Ol;:!‘éCI that [ was asked to drink urine of another
accused and my urine (was given) to him.” The Wi\tness further
_a]legeé that they Wf:‘,l(, forced to have séx with a stray dog and that
he was regularly bez;i:ten up in the police custody from April 24,

2003, 11l he was relcased on May 17, 2003.
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The police have chargesheeted 16 people in the case, which
involves bombirigs at Mumbai Central station on December 6. 2002,

at suburban Vile Parle on January 27, 2003, and the Mulund train

blast on March 13, 2003, The witness, in his alleged statement, had
o ( R

revealed the role orf’bﬁs Saquib Nachan, an accused and alleged

SIMI member, in carrying the explosives. On April 23, the witness,

when asked by the 'c'i:e't‘ence'lawy'er about thie alleged torture meted

out to him, told the,é‘gurtz’:l cannot tell those dirty things which they
asked me to do in thé crime branch office as women advocates are
present (here) in the :co._urt."'

After the wit,nes.s"s dep;)sit‘ion, the special public prosegutor Rohint
Sal'i‘;an decl'gl'ed him: hostile. The prosecution witness, the 126th in
the Lfa.s.(?..C:OI'I"()b(.)X'Hl:.;L‘d the torture claims made by another accused in
2003, Theraccused. wh'd was named by the witness. in a written

statement to the court in 2003 had claimed that three crime branch
’ \

. . . K . : . .
officers tortured him — an allegation denied by police.

\

- .
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THE T{MES'OF'INDIA, 'NEW DELHI
SATURDAY, JULY .23, 2016

TIMES PERSONAL

COP THRASHES BOY FOR CLIMBING

 COCONUT TREE |
Suri: A 1'2.Véar_s lo'-ld_ -. tribal boy. was
.allegédly_ .ke'p.t- confined at the residence of a
police ,of'f;i;_er in West Bengal’s Suri and then
handed err'to’ the copes merely for climbing
a coconut tll—ee, inside a residential compound

on Wednésday.

When 'thé boy’s hostel superintendent
went looki‘n-g ._fo:r him at night, he found him
naked and trembling in fear at a police
-s't'a'ti'on'. "-I'he"- boy, V\T‘hQ,haS suffelred a grievous
head ihju.ry-, has beé._n‘admitfed to hospital,

where he isQ;\LJ(nder'gbirig treatment.

What happened between the time the
Class IV' boy was hauled into tﬁe cop’s house

and his disé:ov.ery at the police station is yet
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't.o'.bé known, but it's apparent that he was

beaten up'by the cops. -

The bo&\‘/vas 'rétu‘rning from school to the
state- runéh_on'ie with .a class VII student
whe_n;'in a .i*n'orhent of impul‘_s'e,\ he scaled the
boLindary w'iall and: startéd climbing a coconut
tree. _Aﬁ cgffi‘c’ial of the state-run home,
| feque'sting '-én:.onymity, said, “We got worried
when we didn't spot the body during Tiffin

break. He was absent at dinner too.”

V\/‘e.sit Benga}l Minister for women and child
"de‘velszmenlt'Shashi Panja has sought a
report. 'I'Mef'a'-nwhile,' Birbhum SP Sudheer
Kumar Ne\.élakantam said police have started

its pro\be.

i
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GOVERNMENT OF INDIA 279
MINISTRY OF HOME AFFAIRS =

" RAJYA SABHA
STARRED QUESTION NO.*185
{

TO BE ANSWFRED ON THE 11" I\/IAY 2016/VAISAKHA 21, 1938 (SAKA)

UN CON\/ENTION /—\GAINST TORTURE

*185. SHRIA\/INASHPANDE LA : /

Wil the Mlmster of HOME AF FAIRS be pleased to state

¥

(e) Whether Government is planmng to ratlfy the Unlted Natlons Convention
Agarnst Torture, 1997, to whi’éh%’ndia'lsra“'§ignatory
(b) rf s0, the details thereofand if not, the reasons therefore and

(c) the detarls of steps taken by Government to improve conviction rates i

cases of custodra_l torture re'sultlng in deaths?

ANSWER
MINISTER OF STATE IN THE MINISTRY OF HOME AFFAIRS
(SHR'I HARIBHAI PARATHIBHAI CHAUDHARY)

(a) to (c): . A Statement is Iald on the Table of the House.

****** .




STATEMENT IN REPLY TQ THE RAJYA SABHA STARRED QUESTION

NO.*185 FOR 11.05.2016.

(a’_) &_'(b):' Th’e.P'revention'of:. T_Iorture Bill, 2010 was prepared as an enabling
legistation -to rgtify the United Nati'ons: Convention against Torture and Other
Cruel, Inhurﬁan, o'r._li)egra"di-ng Treatment or Punishment. The Bill was passed ‘by
the Lok Sabha 'oﬁ 07.05.201-(). The. Rajya-Sabha referred the Bill to its Select
Committee for examination. fhe Select Committee recommended the Bill for
enactment with certain m’odifﬁﬁons. Comments of the State Governments/Union
Territory Adminis,tratiqns, weré called. Some of the .State Governments felt that
adequate provisions already'ékiét in‘the Indian Penal Code and Code of Criminal
Procedure and s;ggested suif_able amendments in the existing provisions of these
Iaws..ln the meanwhile, thef'. Ministry of Parliamentary Affairs on 21.05.2014

informed that The Prevention of Torture Bill, 2010 has lapsed on dissolution of the

15th Lok Sabha on 1’~8'.05.20_14 in terms of Article -107(5) of the Constitution.
However, a proposal to suitably amend Section 330 and section 331 of the indian

Penal Code is.currently under examination.



responsible for; preve'ntio'n., 'regist.ra{ion, detection and investigation of crime and
prosecu}tion of‘t"h'e. pef'petratbg’s of crime within their jurisdiction, including those
causingg cdstodial "t;prture leading ‘to deaths. The National Human Rights
Commis;sion have issued guidelines from time to time to be followed by the law

enfbrcidg agencies in cases of custodial death. Advisories have also been issued

by the Government to\:ill States.and Union Territories on measures to be taken on

w

relevan;f issues like arrest of individual, etc.

*s\gir:*** ER L
' Al k\-“ "
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTICTION

" LA.NO. OF 2016
In

. WRIT PETITION (CIVIL)NO. ~ OF 2016

IN THE MATTER OF:

Dr. Ashwani Kumay ( : ... Petitioner
UnionofIndia © .. Respondent

. Y .
APPLICATION SEEKING PERMISSION TO APPEAR AND
. ARGUE MATTER IN PERSON

To

The Hon'ble Chief Justice of India and
His Companion Judges of the
Hon’ble Supreme Court of India.
P The humble Application of the
‘Applicant/ Petitioner (in person)
above named:

‘
{

MOST RESTFULLY SHOWETH:

1. That the present Petition has been filed in Public Interest seeking

issuance of suitable Writ/ Order/ Directions from this Hon’ble Court
| to execu}te a comprehensivé and purposive domestic legislation and
its purposive enforcement through a set of guidelines for the
; : , ;
prevention of torture, éruclty, inhuman or degrading treatment, death
in official ‘custq.d;}; anéj td ens.ﬁre that flle'szi11ctity of the fundamen(al
right ‘to dignity of t_hesé individuals guaranteed under Article 21 of
.

the Constitution of India is protected, upheld and sustained at all

times.
| .



2. That the facts and premises of the said petition are not repeated

herein for the sake of brevity and to avoid repetitions, and the same

-_—

" may be relied upon from the memo of the Writ Petition.

3. That the applicant is a Senior Advocate of this Hon’ble Court, and as
L such we\l versed with the practice and procedure of the Hon’ble

Supreme Court, and theréfore wishes to appear and argue in person,

and is hot inclined to accept advocate.

4. That by way of instant application the applicant herein seeks the
permission of th_e'Hon’ble Court to appear and argue the mattér in

f . [

person., o | P
5. That thi:g application is being made bonafide in the interest of and for
the end{s'..(l')f justice.
PRAYER
Therefore, in view of above it is prayed that this Hon’ble Court may be
" pleased to: | |
(aj . grant per.niission to appear and. argue the matter in person to the
Applicant/ Pet’iﬁoner (in person);

(b) pass such ch"er and further orders as this Hon’ble Court may deem

fit and proper in the facts and-circumstances of the present case.

Filed by

N Dm KUMAR

L APPLICANT/PETITIONER-IN—PERSON
Filed on:19.2.2016

NewDelhi..
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