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ITEM NO.13 COURT NO.1 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s) (Civil) No.738/2016

DR ASHWINI KUMAR Petitioner(s)
VERSUS

UNION OF INDIA & ANR. Respondent (s)

(With appln. (s) for permission to appear and argue in person)

Date : 18-09-2017 These matters were called on for hearing today.

CORAM
HON'BLE THE CHIEF JUSTICE
HON'BLE MR. JUSTICE A.M. KHANWILKAR
HON'BLE DR. JUSTICE D.Y. CHANDRACHUD

Mr. Colin Gonsalves, Sr. Adv. (A.C.)
Mr. Fazal Abdi, Adv.

For Petitioner(s) Mr. Roushan Tara, Adv.
Dr. Ashwani Kumar, Petitioner-in-person

For Respondent (s) Mr. Ranjit Kumar, SG
Mr. Maninder Singh, ASG
Mr. Abhinav Mukeriji, Adv.
Mr. Rupesh Kumar, Adv.
Mr. B. Krishna Prasad, AOR

Ms. Anindita Pujari, AOR
Ms. Kakita Bhardwaj, Adv.

Ms. Shobha, AOR
Ms. Joyshree B., Adv.

UPON hearing the counsel the Court made the following
ORDER
Let the matter be listed in the last week of
November, 2017, as prayed for by Mr. Wasim A Qadri, learned

counsel appearing for the Union of India.

Signature Not Verified

nqlla ys::g;’aaby
Iht 20 6.23

17:.07°08
Reason: —-j

(Chetan Kumar) (Shakti Parkash Sharma)
Court Master Assistant Registrar



ITEM NO.30 COURT NO.1 SECTION PIL (W)

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition (Civil) No(s) .738/2016

DR ASHWINI XUMAR Petitioner (s)
VERSUS

UNION OF INDIA & ANR. Respondent (s)

(With appln. (s) for impleadment as petitioner and permission to

appear and argue in person and office report)

Date : 05/05/2017 This petition was called on for hearing today.

CORAM
HON'BLE THE CHIEF JUSTICE
HON'BLE DR. JUSTICE D.Y. CHANDRACHUD
HON'BLE MR. JUSTICE SANJAY KISHAN KAUL
Mr. Golin Gonsalves,Sr.Adv.(A.C.)
Mr. Kabir Ali Zia Choudhary, Adv.
For Petitioner(s) Dr. Ashwani Kumar,in-person
Ms. Sangeeta Bharti,Adv.
Mr. Ashish Kumar,6 Adv.
Mr. Krishanu Adhikary,Adv.
For Respondent(s) Mr. Ranjit Kumar, SG

Mr. Maninder Singh,ASG
Ms. Binu Tamta,Adv.

Mr. Rupesh Kumar, Adv.

Mr. Abhinav Mukerji,Adv.
Mr. S.W.A. Qadri, Adv.

Mr. B.Krishna Prasad, Adv.

Ms. Vrinda Grover, Adv.
Ms. Anindita Pujari,Adv.
Ms. Ratna A.,Adv.

Ms. Mangla Verma,Adv.

Ms. Shobha,Adv.
Mr. Bonny Mehra, Adv.

UPON hearing the counsel the Court made the following
ORDER

Yenfied

We have been made to understand, that the issue has

engaging the attention of the Parliament for some

.2/~



years now. The legislative determination is essentially
within the domain of the Parliament, and as such, it may
not be proper for us, to issue any direction in that
behalf.

2. We are, however, informed, that the monsoon session
of the Parliament, is likély to be held in July, 2017,
and as such, we would consider it just and appropriate to
post the hearing of this case for a date, after the
monsoon session,

3. List after the conclusion of the monsoon session.

4, Mr. Ranjit Kumar, learned Solicitor General, shall
inform the Court, the further developments in the matter

on the next date of hearing.

(Sarita Purohit) (Renuka Sadana)
Court Master Assistant Registrar



ITEM NO.27 COURT NO.1 SECTION PIL (W)

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s) (Civil) No(s) .738/2016

DR ASHWINI KUMAR Petitioner(s)
VERSUS

UNION OF INDIA & ANR. Respondent (s)

(With appln. (s) for impleadment as petitioner and permission to

appear and argue in person and office report)

Date : 24/04/2017 This petition was called on for hearing today.

CORAM
HON'BLE THE CHIEF JUSTICE
HON'BLE DR. JUSTICE D.Y. CHANDRACHUD
Mr. Colin Gonsalves,Sr.Adv. (A.C.)
Mr. Kabir Ali Zia Choudhary,Adv.
For Petitioner(s) Dr. Ashwani Kumar, In-person

Mr. Krishanu Adhikary, Adv.
Mr. S. Ratna Joshi, Adv.

For Respondent (s) Mr. Ranjit Kumar, SG
Mr. Maninder Singh,ASG
Mr. Rupesh Kumar,6 Adv.
Mr. S.W.A. Qadri,6 Adv.
Mr. Abhinav Mukherjee,Adv.
For Mr. B. Krishna Prasad,Adv.

Ms. Vrinda Grover , Adv.
Ms. Anindita Pujari,Adv.
Mr. Raina A. ,Adv.

NHRC Ms. Shobha,Adv.
Mr. Bonny Mehra,Adv.

UPON hearing the counsel the Court made the following
ORDER

Post for hearing on 5.5.2017.

Signalure Nol Verified

Digilaﬂ?Ci\he B
SARITA P?J Hitl'
Dale: 201544.24
17:18:14 18]
Reason; —r

'~ (Sarita Purohit) (Renuka Sadana)
Court Master Assistant Registrar



ITEM NO.29 COURT NO.1 SECTION PIL (W)

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition (Civil) No(s).738/2016

DR ASHWINI KUMAR Petitioner (s)
VERSUS

UNION OF INDIA & ANR. Respondent (s)

(With appln. (s) for impleadment as petitioner and permission to

appear and argue in person and office report)

Date : 20/03/2017 This petition was called on for hearing today.

CORAM :
HON'BLE THE CHIEF JUSTICE
HON'BLE DR. JUSTICE D.Y. CHANDRACHUD
HON'BLE MR. JUSTICE SANJAY KISHAN KAUL
Mr. Colin Gonsalves,Sr.Adv. (A.C.)
For Petitioner (s) In-person

For Respondent (s) Mr. B. Krishna Prasad,Adv.
Ms. Anindita Pujari, Adv.
Ms. Shobha,Adv.

UPON hearing the counsel the Court made the following
ORDER

Post for hearing after four weeks.

(Sarita Purohit) ~ (Renuka Sadana)
Court Master Assistant Registrar

Signature Not Verified

Digiléﬂygéjne by

SARITA P HIT

|13ale: 20 & 3.21
7:47:44 |

Reason: -I
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ITEM NO.4 COURT NO.1 SECTION PIL (W)

SUPREME COURT OF INDTIRZ B
RECORD OF PROCEEDINGS

Writ Petition(s) (Civil) No(s) .738/2016

DR ASHWINI KUMAR Petitioner (s)
VERSUS

UNION OF INDIA & ANR. Respondent (s)

(With appln. (s) for permission to appear and argue in person and

office report)

With

I.A.No.2 (Appln.for impleadment as petitioner)

Date : 13/02/2017 This petition was called on for hearing today.

CORAM
HON'BLE TﬂE CHIEF JUSTICE
HON'BLE MR. JUSTICE N.V. RAMANA
Amicus Curiae(s) Mr. Colin Gonsalves, Sr.Adv.
Mr .Choudhary Zia Ali Kabir, Adv.
For Petitioner (s) Dr.Ashwani Kumar, Petitioner-in-person
For Respondent (s) Mr .Ranjit Kumar, SG
Mr .Rupesh Kumar, Adv.
Mr .W.A.Qadri, Adv.
Mr .Abhinav Mukherjee, Adv.
Mr. B. K. Prasad, Adv.
For NHRC Ms.Shobha, Adv.
Mr.Bonny Mehra, Adv.
For Impleader Ms.Vrinda Grover, Adv.

Ms.Anindita Pujari, Adv.
Ms .Mangla Verma, Adv.
Ms.Ratna A., Adv.

Upon hearing the counsel the Court made the following
ORDER

Signature Mol Yerified
\

;3 Learned Solicitor General representing respondent No.l

ngilally_sgfg
SATISH KUI
Date: 2017.0;

Reason:

states, that his instructing counsel has furnished a copy of the

counter affidavit to the learned counsel for the petitioner. He



WP (C)No.738/16 2
seeks permission to file the counter affidavit in the Registry of
this Court, within one week from today. Liberty is granted to the
Union of India to_file the counter affidavit, in the Registry of
this Court, within one week from today.

2. Learned counsel representing the National Human Rights
Commission states, that she would make all endeavour to file a
counter affidavit, within one week from today, and would positively
file the same, if two weeks' time is granted to her.

3. In view of the above, learned counsel is granted two
weeks' time to file a counter affidavit on behalf 6f the National

Human Rights Commission.

4. List for hearing after three weeks.

(SATISH KUMAR YADAV) (RENUKA SADANA)
AR-CUM-PS ' ASSISTANT REGISTRAR



ITEM NO.1l6 COURT NO.1 : SECTION PIL (W)

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s) (Civil) No(s). 738/2016

DR ASHWINI KUMAR Petitioner (s)
VERSUS

UNION OF INDIA & ANR. Respondent (s)

(with appln. (s) for permission to appear and argue in person and

office report)

Date : 09/01/2017 This petition was called on for hearing today.

CORAM
HON'BLE THE CHIEF JUSTICRE
HON'BLE DR. JUSTICE D.Y. CHANDRACHUD
HON'BLE MR. JUSTICE L. NAGESWARA RAO
For Petitioner (s) Dr. Ashwini Kumarm in person

For Respondent (s) Mr. Ranjit Kumar, SG
No.1 (UOT) Mr. Maninder Singh, ASG
Mr. S.W.A. Qadri, Adv.
for Mr. B.K. Prasad, AOQOR
Mr. B. K. Pal,Adv. (Not present)

UPON hearing the counsel the Court made the following
ORDER

Mr. Ranjit Kumar, Solicitor General of India has entered
appearance on behalf of respondent no.l - Union of India.

None appears on behalf of respondent no.2 - National
Human Rights Commission, though respondent no.2 has been duly

served.

The Registry is directed to serve a notice of this

Signalure Not Verified

1.09
16:52:52 I8
Reason: —r

National Human Rights Commission, who may obtain instructions in

Sipiktion on Ms. Shobha, Advocate, who normally appears for the

the matter.
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We are of the view, that the issue projected in the
instant petition deserves a holistic view as well. We therefore
request Mr. Colin Gonsalves, Senior Advocate, to assist this Court
as an amicus curiae. Mr. Colin Gonsalves, Senior Advocate has
graciously accepted our request.

Dr. Ashwini Kumar, the petitioner, who appears in person,
undertakes to furnish a copy of the entire paper book to Mr. Colin
Gonsalves, Senior Advocate.

Post for hearing after four weeks.

Respondent no.l1 may file - counter affidavit, in the
meantime.

(Renuka Sadana) (Parveen Kumar)
Assistant Registrar AR-cum-PS
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PROFORMA FOR FIRST LISTING
a : SECTION PueL1¢
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i 3
A Writ'Petition in Public Interest under Article 32 of the Constitution of
Inctia to ensure an'_e\ffective anti purposeful legislative framework/ law
through its en%feelnent to- fulfill the ConstittttionaL promise of human
dignity and preventtonof, custodial torture at all levels and further, to
ensure that India meets its constitutional and International commitments
with regard to prevention of torture, custodial violence and preservation of

human dignity in tetms of Articles 21, 51 and 253 of the Constitution and

International treaties.

The present Writ Pe'tition'.is premised on the basis that on 09.12.1975, the

United Nations General Assembly adopted The Declaration on the-

Pnotection of All Pejrsons from Béing Subjected to Tarture and Other Cruel,

Inhuman or Degradlng Treatment or Punishment (“Declaration”).

Subsequently, the Conventxon agamst Torture and Other Cruel Inhuman or

Degrading Treatmeént or Punishment (“Convention”) was adopted and

'opened for signature, ratification and accession by the United Nations

General Assembly on 10.12.1984. The Convention was signed by India on

14.10.1997.

»

. Though a signatory to-the’ 'C'onvention India has not ratified the same in the
absence of a domestic- enablmg and qnforceable leglslatlon in that behalf.

‘As on date; India does not have a standalone legislaticn dealing

1o

comprehensively with or Custodial Tortute.” am

Since, there'ts-jno legislation in India dealing with the various aspects of
custodlal \nolence and torture to enable the ratification of the Convention, it

was felt necessary that the domestlc laws of India be brought into




il

‘conformity with the Convention through a specific comprehensive

t

Legislation addressing various aspects relating to custodial vielence and

Torture. Thus, “The-Prevention—ofTorture. Bill; 2010” (“Torture Bill")
. |- ,

dated 19.4.20 1% was _i'ntroduc.e.d in the Lok Sabha which was subsequently,

passed by the Lok Sabha on 6.05.2010. .

The Torture Bi:ll.; as-passed by the Lok Sabha was feferred to a Select
Committee of Parliament comprising of 13 members of Rajya Sabha on
31.08.2010 (“Select _C'ohzmittee”). The Select Committee submitted its
report to Ithé Rajya Sabha on 06.12.20,10 as endorsed by the members
present at the time of its adoption. However, the Torture Bill lapsed on the

dissolution of thé 15" Lok Sabha,

The Ministry of Home Affairs, Government of India in an answer to a

' question raised in the Lok Sabha on 11.05.2016, whether the Government

wag planning to ..ratify the UN Convention against Torture, has stated that
tbe Prevention of Torture Bill, 2010 had lapsed on the dissolutioﬁ of the
15™ Lok_Sabha. Ff_égever, a' propdsal to suitably amend Section 330 and
331 of the Indian Penal CE)de was currently under examination and has in
fact suggested that" there is no need for a standalone legislation in this
behalf. The nature of the proposed amendments to th\e_ IPC, their scope and
reach has not’ beer'l.:"s'pelt‘ out despite the lapse of over six years from the
submission of the A:.r:eport of the Select Committee and about twenty years

after India signed the UN Convention that came into force in 1987,

In the meanwhile, -instances of torture continm_e to rise and thousands of

citizens are subjected to inhumar treatment in custody resulting in grave

i;hfract'io.n of their fundamental human rights and dignity.
H :
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Hence, this Writ Petition in Public. Interest to ensure that India has a

comprehensive law-for the prevention of Torture, Cruelty, Inhuman or

* Degrading Treatment, "Death in Police Custody and to ensure that the

Rights of Indi¥duals in Custody are protected and consistent with the UN

Convention-against torture, the Universal Declaration of Human Rights and *

dignatarion goals ofithe Constitution,

LIST OF DATES

9.12.1975

©10.12.1984

. The f)éclaration on the Protection of All Persons from Being

_Si_zbjectccl to Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishment (“Declaration”) was adopted by the
Unilted Nationéf Gengral Assembly on 09.12.1975 vide
Resolution 3452/(XXX): K

On '._10..12.198.4_ ';fide United Nétions General Assembly

¥

Resolution * 39/46, the Convention ‘ (“Convention”) was

adopted-and-opened-for_signature, ratification and accession.
1 l .

+

The Convention was brought into force'on 26.06.1987, in

" dccordance with Article 27 (1) thereof to make more effective

thé struggle against torture and other cruel, inhuman or
degrading treatment or punishment throughout the world. The
basis -for.the Convention being the principles proclaimed in

the CHarter of the United Nations; Article 5 of the Universal

’ k Declarati.oﬁ of Human Rights and Article 7 of the

International Covenant on Civil-and Political Rights and the
Declaration. Article 1 of the Convention clearly defines

Torture. Article.4 of the Convention makes Torture a Criminal

0 \l‘\




14.10.1997

1997

19.042010

26.04.2010

Offence. ' L/

India signed the UN Convention against Torture on

-+ 19.10.1997.

¥
In I.K: Basu Vs State of West Bengal (1997) 1 SCC 416 this

Hdn‘Ble Court had dealt with the malaise of custodial violence

" and térture that is -prevalent across the country. In the said

';iudgement this an'ble Court had recognized the importancé
and inviolability of the affirmed human rights of every human
bemg and that custodlal violence including torture and death
in,l@g\ups strikes at the ro._ot of rule of law

As fhere was 10 legislation in India dealing with custodial
violé'nc_é and torture to enable the ratification of the

. . ) A
Convention, it was felt necessary that the domestic laws of

India be brought into conformity with the Convention through

a specific comprehensive Legislation addressing various
aspects relating to custodial violence and Torture. In view of

the :said position, “The Prevention of Torture Bill, 2010”

_ (“Tbrture Bill) dated 19.4.2010 was introduced in the Lok

Sabha on 26.04.2010 by the Ministry of Home Affairs. The

Lk Sabha passed the Bill on 06.05.2010.

The Torture Bill was introduced in the Lok Sabha on

26.04.2010.

, 6.05.2010 \The Torture Bill was passed by the Lok Sabha on 6.05.2010.

31.08.2010
\

N
A

Thie Bill, as passed by the Lok Sabﬁa was referred to a Select

Committee comprising. of 13 members of Rajya Sabha on



6.12.2010

2011

31.08;2010 (“Select Committee”). The Petitioner herein was

appointed as the Chairman of the Select Committee

“The Select Committee submitted its report on 06.12.2010., The

'Q’Séle_q't Committee in its report, recommended enactment of

'thev-le'gis-lation with.certain additions and modifications in the

o

Bill.

The Asian Q_éntg:i‘ fdf Human Rig‘htsbublished a Report titled

as ‘Torture in India 2011 (“Report of 20117) stated that the
data of the Natlonal Huran nghts Commission (“NHRC”)
'doe;s’not/reﬂect thc actual extent of custodlal death in India.

[
The Report of 2011 stated that not all custodial deaths are

. ;:eporte:d.to the NHRC,

ffiue'Report of 2011 also reported that during the examination
of India"s human rights records under Universal Periodic
Review (“UPR’) on 08.04.2008, the UN Human Rights

Council (“UNHRC”) recommended India to “expedite

: ratiﬁcation" of the Convention against Torture”. India accepted

the rgcbmmendation and informed the UNHRC that “the

R ratiﬁcatﬁionj of the Convention against Torture is being

procgssed - by Government of India”. The Report of 2011

. stated thgt even after three years, ratification of the UNCAT

_h‘ad.'no.t been processed but India was once again required to
submit volﬁntary plédgésl.in February 2011 for membership to
the\U'NHRC tpdia this time reiterated  that it “remains
c.oﬂénﬁitted‘ to ratifying_ the Convention against Torture and

Other Cruyel, Inhuman or Degrading Treatment”

\
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26'.11.2014' .'The Pe.titioner herein vide letters dated 26.11.2014 and

28 11 2014 28 11 2014 wrotu to ‘the Union Minister of Home Affairs, Shri

15.09.2015°

16.12.2015

Rajnath Smgh about the need to have the Bill passed in the

“"Parliament to- prevent custodial violence and torture. The

let:tégé\fu%rthcr brought to light the fagt that the Bill sought to
' valiciate: ‘;Ixac;jia’.s claim that it is irrevocably committed to the
prpt‘g:e.‘ction of human rights of its citizen and that the Indian
Stat}c_. re,s’pécts the liberties and human rights of all persons
inclijding those \;vho are required to be in custody or to
undérgg%cus__todial interrogation
Vide Létter dated 15.09.2013,-after a long lapse of time, the
Pctigionei-'was Iinformed by the Minister of State for Home
"Affairs;- Gaveriment of India that some States were of tf\@
0piriion that adequate provisions already exist in the IPC and

Coci‘e Qf Criminal Procedure, 1973 (“Cr.PC”) and that there

. was no need for a separate enactment. It was also informed

" that' the Government had decided to make suitable

\
" amendments to the existing provisions of the IPC and Cr.PC.

Th_e' Government of Indid, Ministry of Home Affairs

published data dated 16.12.2015_on'the' number of persons

)

who died in police custody, cases registered, Police personnel

charge sheeted and Pa if:e- personnel convicted during the year
.2012-2014’.

As per the mestry of que Affalrs the number f the State-

wise number.of deaths of prisoners in jails on other grounds

.-,'.'during 2012-2014, in 2012 the number of unnatural deaths in




——

A

prison was 126, ,'thehum'be;r of .u\mna'tural deaths in 2013 was /
115, hov&éve“r,lthe- numbélj'ofuri;latu're’xl deaths increased-in the
year 5014' to, .1,95. - |
.22.05.2016 "‘f"Thg_,M-imstfy‘”_p_g Home - Affairs, Government of India
published data dated 22.05.2016, on the percentage of deaths
" of children under age 0-14 in police éust’ody to total deaths in
.p:c}l-ice custody during 2012-13, 2013-14, 2014-15 and 2015-
16 (ipto 30.11.2015) were 7%, 35%, 26% and 21%
respéc.tive_ly.
8.04.2016  Delhi Unive‘rsity Professor G.N. Saibaba, who is 90 per cent
| phys_ic.ally " di.sabled' and wheelchair bound, in an
interview/interview with the ‘The Hindu’ dated 8.04.2016, the
pfofessdrrecounted th_e police brutality against him during his
| time in :Nafgpur Jail. The professor in the said interview stated
._:that his health badly deteriorated 'du‘ring his second stint in
prisb’n " |
25.04.2016 In an article dated 2:5.04.‘2016 in the newspaper “The Indian
Exd_r\es’s” repo‘rte:d that a prosecu’tign witness submitted before
a Sé—géia] Court that he was made to drink gutter water and
uririg. The witness further alleged that they were forced to
have sex with a stray dog and that he' was regularly beaten up
in tii_,e police custody from April 24, 2003, till he was released
on May 17, 2003.
23.07.2016 S:ixﬁilaply, in a Newspaper Article dated 23.07.2016 published
| by the Times of India, a.Police Officer in Suri, West Bengal

had- reportedly confined a 12 year old. tribal boy at his
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under examination. -

' T
residence and then handed over to the Police merely for
climb:ing a coconut tree inside a reside‘ntial compound. When
the H.‘éste_l Superintendent of the child finally traced him to the

%Polic'é Station, the child was reportedly found to be naked and
tremblin"é_ in fear. He also reportedly bore grievous head
injurfes apparently inflicted by t};e Police.

As'. p;r tilé answer dated 11.05.2016 on behalf Qf the Ministry

of Home Affairs, Government of India to a question raised on

the floor.of the House whether the Government was planning

to ratify the' UN Convention Against Torture, 1997 to which
. Indid is a signatory. The Hon’ble Minister of State in the

~Ministry of Home -Affairs interalia, answered that the

Pre(zentio_n' of Torture Biil, 2010 had lapses on dissolution of
the 15" Lok Sabha. However, a propesal to su}tably amend
Section 330 and 331 of the Indian Penal Code was currently,

However, the Government of India did not specifically state

| -wher—iindiia:mggchr:atify the UN.Convention against India or

L ,
whether, the said amendments in [PC would be sufficient to

. _ratify the Convention'whioh India is a signatory to since 1997.

“Hence, this Petition.




"IN THE SUPREME COURT OF INDIA
[CIVIL ORIGINAL JURISDICTION]

WRIT PETITION (CIVIL) NO. OF 2016

IN'THE MA.-T TER OF: | . A Writ Petition under Article 32 of the
‘ ' Constitution of India;

AND IN THE MATTER OF: A Petition under Article 32 of the
_ - ' : Constitution of India, inter alia, to
s - ] ' formulate  Guidelines to prevent

Tm Inhuman  or

.. Degrading Treatment, Death in Police
,'Custody and to ensure the Rights of
Individuals in Police Custody under
Article 21 of the Constitution of India.

AND IN THE MATTER OF:"

Dr. Ashwani Kumar'™
S/o Late Prabodh Chandra

R/o C-9, Friends Colony (East)
New Delhi - 110065 -

3 P‘ETITIONER-IN-PERSON
VERSUS

P Union of India
' - Through:its Secretary,
Ministry of Home Affairs,
Government of India, -
North Block,
Central Secretariat, .

New Delhi - 110001 =~ . .. RESPONDENT
NG
THE CHIFF JUSTICE OF INDIA AND

"HIS COMPANION JUSTICES OF THE
HON’BLE SUPREME COURT OF INDIA

THE HUMBLE PETITION OF THE
PETITIONER ABOVE NAMED.

MOST RESPEC‘TFULLY SHOWETH:
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That the present Petition has been filed in Public Interest seeking

issuance'of suitable Writ/ Order/ Directions from this Hon’ble Court

E to execute a comprehensive and purposive domestic legislation and

its purposive enforcement through a set of guidelines for the

prevention of torture, cruelty, irihuman or degra'ding.treatment, death
in ofﬁc;ia\i custody and to ensure that the sanctity of the fundamental
righ{ to dighity of these individuals guaranteed under Article 21 of
the Constifution of In;iia is protected, upheld and sustained at all
times. The. cont'in_'éli'ngE of’fenc.es of _cust'oc'iial- torture shock the/
constitutional cbr@science, As an lfl'lus.tration, the case of Professor
Saibaba is provides:a compe,llir;g: j us'tiﬁcation for this pétitioﬁ.
Delhi Unig\fg_r,s'jly—:\\li‘go;,fesser\G;N} Saibaba, who is 90 per cent
| .
physically disabled and wheelchair bound, in an interview with the
‘The Hindy’ Idatled 8.04.2016, recounted the police brutality against
him durmg his time in Nagpur Jail. The professor in the said
interview stated -
“Absolutely ﬁo treatment was given to me this time. I was kept inside
the solitary Anda cell [egg-shaped high security block]. During my |
Jirst term in jaz'?, I was taken to hospital 27 times. But this time, I was

not even taken to the jail hospital, which is a street away, and was

“not given dany medicine. What they submitted to the Supreme Court

was also a blatant lie. I cannot lzﬂ my left hand now. I cannot even
shift from one place to other without external help, which was not the

case earlier. The re-arrest put a break on my medical treatment and

my health further deteriorated further. "

'In anothet report in “The Hindustan Times® ddted 08.04.2016

(updatéd) the Professor stated that “My lawyers were not allowed to
( ‘ .

b SR
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meet me. Whgn my wife had come to meét me once, two people stood

. between us. We could not even talk,”

The above stated inter{(iew by Professor Saibaba, is an example of

: éusto&él torture which is metted out to thousands of prisoners in

custody.

That the -".‘{fv:ti[tvioner is ‘a'p'ublic spirited citizen, He is a Senior
Advocate oftfxis Hon’ble Court :ahd a former Member of Parliament,
Rajya Sabhé who, is committed to the cause of human dignity and
freedom in-all its(j'dimén,Sions. The Petitionelr was appointed as the
Chairman ‘E)f the Select Committee of Rajya Sabha on ‘The
Prevention :%ind Torture Bill, 2010" by the Hon’ble Chairman, Rajya
Sabha and Vi¢e Presic}ent of India. The Petitioner has studied all
aspelc_ts of the matter and is concerned with the apathy of the
Goyernm’en’i in not ratifying the UN Convention against Terture
(1997).' in the absence of a comprehensive domestic law on this

subject. The sphere of thie prevention of Torture Bill, 2010 makes the

position clear.

That =thé details of the Petitioner are as under:

Na-}ne: . Dr."Ashwani Kumar

Postal Address: € - 9, Friends Colony (East), New Delhi -

110065
E-mail: i ? d.rashv'va_ir‘likumargfjﬁAce@gmail.com
MobileNo: © 491 99585344'40
Personal SCBA»I.C. NO:313/A/00187 |

Identiffeation Proof: ™
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Occupati\on: Senior'Advocate, _Supréme Court of India
Aﬁn\ual Incio'.me: Approximate .Taxab{e income 4.8 Crores
PAN No: .A;APK(8980F
» ; = _ K
FACTS.OF THE CASE:

Brief facts of the c'ase' cénétitutiﬁg the cause of..aétion as per Order
XXXVIH Rule 1(1) of Supreme Court Rules 2013 are as:

Article 253 of the Constitution thereof confers power upon the
Parl_iaﬁgn;; to‘-lnnake any law for the whole or any part of the territory
of Indial"ffbij. implementing any treaty, agreement or convention with
any othelr.' country or countries or any deci.sion made at any
international conference, association or ather bpd,y. Article 51 which
is a Dir.ective .Princ_iple of State which provides for respect for
Intf;rnétiohal law -and treaty - Obligations. Article 21 is the
Co'nstitt:ltionai promise of presefving and.advancing human dignity
in ifs widest &ll’llpl:i'tude 51 and 253 .read_s as follows:

21. Prbtection: of life and personal liberty.—No person

sﬁ;all'.b'e debrived of’_his life or personal liberty except

,'qc_cc;)rd-i'ng to procedure established by law.

51 Promotion of international peace and security.—The State

shall endeavaur to—.
(a) promo:re(internaﬁonal peace and security,
(b) 'm_az,'n‘j.-?? in just and honorable relations between
nations; .-', )
(c) fo-stér ‘respect for international law and treaty
" obligations in t/ﬁe dealings of organized peoples with one
another; and )
(d) ,éncoi:trage settlement of international disputes by

arbitration.

O




3.2,

3.3.

S,,
253. Lvégiy\ﬁv{_tkigm fo'r. giving  effect 1o international
agr,eementé.%Notxvjthstanding anything in the foregoing
provisions of this Chapter, Parliament has power to make
any law for the whole or any par't of the territory of India
‘-"fOr imp¥ementing ;iny treaty; agreemeh’t— or convention with
any other co,'-f,.m.try‘ or countries or any decision made at any

international conference, association or other body.

The Declaration. on the Protection of All Persons from Being
Subjected to_Tofture a-ﬁd Other Cruel, Inhuman or Degrading

Treatment .or- Punishment (“Declaration”) was adopted by the

United Nations General Assembly on 09.12.1975 vide Resolution |

3452 (XXX,

A true and corréct copy of the Declaration on the Protection of All
' Persor)"s from Being Subjected to Torture and Other Cruel, Inhuman
or Degra\ding Treatment or Punishment adopted by the United

Nations General Assembly. dated 9.12.1975 is annexed herewith and

marked as ANNEXURE — P1 ([Page Nos.z%_ to 2 2] The contents
of the same may be read as'part-of the present Petition. The contents

thereof are not being repeated herein for the sake of brevity.

1

On 1'0_.12.1984'vicie‘United Nations.Gene’ral:Ass'cmbly Resolution

—

39/46, the Convention against Tojture and Other Crue! Inhuman or

Degrading Treatment or Punishment (“Convention”) was adopted

and opé‘ned for signature, ratification and accession. The Convention

pE——

was brbijght into force on 26.06.1987, in accordance with Article 27

I—

(1) thereof. to make more effective the struggle against torture and

other cruel, inhuman or degrading treatment Or punishment

' thrdughout the world. The basis for the Convention being the

_______.._-—-—'—'__
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principles preel»amxed m“the’t%hartel»of the United Natlons, Article §

=

of the Umversal Declaration of Human nghts and Article 7 of the

-

Internationial Covenant on Civil and Political Rights and the

.De_(:laraf%h‘."Article 1 of the Convention clearly defines Tarture.

Article 4 of the Convention makes Torture a Criminal Offence. The

Convention was sig11ed by India on 14.10.1997. A true and correct

copy of the Conventlon against Torture and Other Cruel, ‘Inhuman or

!

% . Degradmg Treatment or Pumshment dated 10.12.1984 is annexed

herewith and markcd as ANNEXURE P2 [Page Nos. 3¢ to -é.ﬂ

The cqmterits-of the same may be read as part of the present Petition.
The ¢contents thereof are not being repeated herein for the sake of

" brevity.

3.4. However, India has not rﬁtiﬁ‘ed the Convention so far since
ratification requires enab‘iing,legislation to reflect the definition and
punishmerit for “togture”.'As on date, India does not have any

@ legislation tilat::deﬁne's the expression “Torture” or “Custodial
Torture” nor; does-is there a law dealing specifically with torture in
= custody andf.-.the various specific aspects concerned with Custodial
Torture and;:_tho'se involved”in the incidents of such Torture. It is
pertinent to -inention herein that it was observed in the Rajya Sabha
Select Commitfe‘e Repdft dated 0'2.12.2%010‘ on the proposed Torture
Bill whic.:h_-':. was -presented to the Rajya Sabha on 06.12.2010
(‘,‘C;om'mittee Report”™) that the representatives of the Union Home
‘o * Ministry ,hé;d ;spéciﬁcalll}'f deposed that relevant provisions in the

. Indian Pei;al 'Code, 1860 (“IPC”) do not specifically define

“Torture” as clearly as in Article 1 of the Convention nor has




}
“torture” been :ma_'de_a specific offence by name under the existing
crimiria-l, laws of the country. It is manifest from a bare perusal of the \\
provis}ons of tﬁe fPC, that the provisions thereof do not specifically )
andbon%rehe_nsi%& address the various aspects of the custodial
_tortui-e, and aré grossly inadequate to address the spiraling situation

of .gﬁustodiél violence across the country.

P |

3.5. Despite'the juaginent of this Hon’ble Court in D.K. Basu Vs State of
, L \ , . ,
L 3 ' West Bengal (1997) 1 SCC 416 and subsequent guidelines issued by

this Hon’ble” Court, the issue of escalating custodial violence

remains unaddressed primarily because of lack- of comprehensive

legal regimé and its @'ffccfivc enforcement.

¥

3.6, As there was no legislation, in Iridia dealing with custodial violence
and torture to enable the ratification of the Convention, it was felt
necessary that the domestic laws of India be brought into conformity

s ' with the _Con{/en'tion through a specific comprehensive legislation

e —

~—

addressing various aspects relating to custodial violence and torture.

——— e ————

I view of the~s,e_1id position, “The Prevention of Torture Bill, 2010”
(“Torture Bill") déted 19.4.2010 was introduced in the Lok Sabha
on 26.04.2010Iby the Ministry of Home Affairs. The uLok Sabha
- e | pas-sed’.th'e Biil on' 06.05.2010. A Trye -and Correct Copy of the
: Tqﬂuré Bi{l‘dat'e..d 19.04.2010 (introduced in the Lok Sabha on
| 26.'64.201'0) lS annexed herewith and marked as ANNEXURE - P3
.[P,age Nos. é_g_toé?_f] :
- 3.7. | The.B?ll, as' passed by .tﬁe qu_ .__Sabha was referred to a Select
| .'C01.mn.itt'e,e 'éomp'rising 13 members of Rajyé Sabha on 31.08.2010
A “Sélect Committeef’ﬁ.Thg Select Committee submitted its report on

(




06.12.2010. The Select Committee in its report, recommended
- enactment of a comprehensive law to prevent torture in'the spirit of

the 'Torture Bill. A true and correct copy of the report of the Select

| Commxt‘?“e on the Pleventlon of Torture Bill, 2010 dated 2.12. 2010

(thLs presented to the Rajya Sabha on 06 12.2010) is armexed

. 'herew1th and marked as ANNEXURE - P4 [Page Nos. 69 to 143,

The c;ontents of the, samé mady. be treated as part of the present

Petition.

3.8. The Asian Qé{ifer for Hyman Rights (*“ACHR") published a Report

—_—

titled ‘_Tortu:"re i.'n India 2011° (“Report of 20117), whict stares that

 the data-of the National Human Rights Commission (:NVHRC”)
does not reﬁect the actual extent of custodial death in India, at Pg. 5
of the orlgmal Report it was stated that:

“The data of the NHRC does not reflect the actual extent of
custodial death. in India. As stated above not all custodial deaths
are reported to the NHRC: For example, the Asian Centre for
Human Rz‘gﬁts led a complaint with regard to the custodial death of
Jur%ch'i Nguso (35 years) as a result of torture at the Naharlagun‘
police station in Papumpare district of Arunachal Pradesh on 15
July 2010: (NHRC Case no. 23/2/10/2010-AD). The NHRC
registered "the, case and closed it afler the State government

' c"zwar_ded compensation of Rs 5 lakhs. Yet the NHRC's of official
statis'tz"cs for 2010-2011. show that there was no custodial death
during \the year in Arunachal Pradesh. Szmzlarly, ACHR led two
complaznts of custodzal deaths from Meghalaya i.e.. death of Dilip
Do.\hkrud (35 years) due to alleged torture at the Bholaganj Police
Check Po;st under Shéﬂa Po(ic_:e sitatz‘on in East Khasi Hills district
on 27 January 2010 (NHRC Case no. 7/15/2/201 0/UC/MS) and the
death of DexsteriSé Bamon (é8 years)- at the Ladrymbai Police
lock-up -in Jowdi on 26 January 2010 (NHRC Case No.
. . i :
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6/] 5/3/2010 AD) However, the of offi czal statistics record only one

death durmg Ap/'zl 2009 to March 2010."
\

3.9. The R%&ort df- 2011 glso reports that. during the examination of

India’s humanrlghts records’ under Universal Periodig Review
(“UPR”) on 08'.():4.2'008, the UN inmEm " Rights  Council
(“UNHRC”) ‘r,ecoinmetnded India td'“e,kpedite ratification of the

b
3

Convention. against ‘Torture”. India ac d fhe recommerjdation

—

and informédft-h’e"UNHFR‘C‘TH%F ratification of the C ventio_n——

against Torturé is being -p{/cessed' by Governmelya‘f/ India”. The/
Report of. 2011 states th'it\&Q aM ratification of tl

UNCAT had not been processed bquam required

to submlt voluntary pledges in F e%y 201 I;Emembmlm\o the

—

UNHRC India thlS time relterateWs COW to
ratlfymg the Conventlon against /'Pfﬁure and OthMuman

or Djmm/j'glm/atment” C—/

3.10. The Report of 2011 also states that since India had not ratified the

Cruel, Inhuman or

UN convention " against: TortL

Degradmg Tre anish Court had refufed to facilitate the .

Convention.

3.11. -As: per the Repqrt of 2011 published by AGHR torture remaing
- [ ——
endemic and ma|or1ty of. torture cases do not result in death. It was

further stated that unlike' custodial deaths, the police are not

3\ __
vds

] |\
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3.012.

were 1egxstered in the year. 2008 2009, , h/cases were registered

" in 2009- 2010 and 855 W&g—mre/dm 2010-2011. From a

/0

mandatorily required to report cases of torture which do not result in

deaths to the NHRC, Thé NHRC recorded a number of cases of
police torttiré})t resulting in deaths. The NHRC registe'red/z,(lé‘«L

cases 6?"policze'tbrture. Of these'i 044 cases registered , 574 cases

—

bare perusal .of the abovementioned figures, it is evident that the

statistics had risen up every year. However, it was also reported that a !
these cases comprised on'ly a fraction singe, majority.of the cases go 0
unreported. -, :'

On 09'.08-.201],‘the Minister of State in the Ministry of Home

Affairs, Shri Jitendra Singh, stated in the Lok Sabha that the NHRC

had recommended compensation in 45 cases of custodial deaths and

17 cases of cps;odia] torture during 2008-2009 till 31 July 2011 but

the % did not make any recommendation for disciplinary

action/prosecution of the erring public servant”, The Report of 2011

raises concérn as regards the NHRC's inability to vindicate its

mandate. The Report of 2011 indicates that unless the NHRC

recommends- prOSeéution_ of. the ~g'u.iltj public officials, torture is

unlikely to end. It is self évideﬁt' that the mandate of authority of

NHRC needs to be evaluated to enable the commission to address

e

the issue of torture purposely and effeétiyely.

- =g

A true- and correct ¢copy of the report, Torture in India 2011

———
)

publishécfi"by the Asian Center of Human Rights dated Nil 2011 is

~ annexed herewith and marked ds ANNEXURE - PS5 [Page Nos.

4Pt d B6
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3.13. The Petitioner herein vide letters dated 26.11.2014 and 28.11.2014

wmmmﬂﬁamﬁmmﬁmwﬁmmeAmm&&mRmmmsm@
about %}F ne_.e_d to have the Bill passed in the Parliament to prevent

custodial violence and torture. The letters further brought to light the

fa'gt' that ‘the Bill sought to validate India’s claim that it is irrevocably

- A True and correet copy™

3.14.

' Affairs, Shri- Rajnath Singh i

Singh is annexed-

S

committed to the protection of human rights of its citizen and that

—

the Indian State respects.the liberties and human rights of all persons
includinig those who are required to be in custody or to undergo

custodial interrogation. A True and correct copy of the Letter dated

26.11.2014 sent by the Petitioner.to the Union Minister of Home

and marked as

ANNEXURE - P6 [P

fated 28.11.2014 sent by the

Petitioner to the Union Minister of Home Affairs, Shri Rajnath
. __-_--““ .

ereto .and' marked as ANNEXURE ~ P7 [Page
s WS-

Vide Letterfda'te er a long lapse of time, the

- Petitioner was informed by the Minister of State for Home Affairs,

Government -of: India, that ome Statef were of the opinion that

adequate(pfq)?z-iEEﬁs alread};. exist in-the IPC and the Codm

Criminal Pro¢edure, 1973 (“Cr.PC”) and that there was no need for a
h—— ——
separate enactment. It was also informed that the Government had
%___::

decided to 11}-él<a. suitable amendments to the exi ting provisions of

the IPC: and Cr.PC. A true and correct copy of the Letter dated

15.09.2015 received from.the Minister of State for Home Affairs,

' Govérnlncnt:’of India is annexed hereto as ANNEXURE — P8. [Page

ey




‘ | 1%
Nos}ﬂ}_toﬁ%} However, no amendments have been carried out till

\\"_‘____
date. It is submitted that'the need of the houriantﬁmtic

changes or amendments in the [PC but a comprehensive stand alone

-'- i K . 0 . " T AL
leglsla?i“on tQ prevent torture, in which all aspects of torture can be

comprehehsiﬁel& addressed:

-

- 3080 Ttis Speciﬁcally stated that it is not possible to purpoesively and

{ : g ’ '
.. adequately address the various aspects of custodial torture through

th':e kind of charges suggested by the Government. Nor has the
: vaemment ngen any indication of the specific amendments to the
IPC. It 1s not understood at all as to why the Government is resisting
a standalone legislation to'prevent custodial torture considering the
mandate of A;rt'ic‘le 21-and India’s International Obligations. A
standalone legislatig‘n‘ will -c'e;rtainly go a long way'in'c-reating the
necessary e.nviromhe.nt' to prevent abuse of custodial torture and

human dignity of citizen, Ly

As per tlheAa;taj pﬁﬁli‘s'MﬁWth&Govcrninent of India, Ministry of

Hbmc Affair.s ated 16 12.2015 pn the number of persons who died

in pohce custody, cases registered, Police personngl charge sheeted

——

and Police personnel convicted during the year 2012.2014, the

following unfortunate and distressing situation emerges:

| Yeat |- Deaths Case Police |  Police
1 Registered |- personal - | personal
Charge Convicted
_ , el Sheeted_ |
2012 |- 109 56 7 0
2013 18 | 6l ) 0
2014 93 38 ) 26 0




K
3.16. As per the Ministry of Home Affairs, data published on 16.12.2016,

the nui'nlper of unnatyral deaths of prisoners during the years 2012 -

S
| 2014 is‘?‘z‘s foll-ows:
[Year ~ - [Unnatural Deaths
T VRS T
TTER T
I
| | S

s

It is clear that thesé-m‘:lmbers do not reflect the actual ground
realities. : N
A true and -éorféct copy of the list of state wise custodial deaths
_published by the Ministry of Home Affairs,,Government of India
dated 1,6.12.'.2'0161 is annexed herewith and marked as ANNEXURE

=P9 [Page Nosjq_gw}f_gj

3.17. As per the data published by the Ministry of Home Affairs,

Governmes o mdia-da d 22.05.2016, percentage of deaths of

— —_—

-13, 2013-14, 2014-15 and 2015-16 (upto

Q isto_dy ‘during

30.11.2015): were 7%, 35%, 26% and 21% respectively. The total

number of deaths of children below the age of 14 in police custody is

+ as follows: . .

R Year. . . Death

20122013 10




K
3.16. As per the Ministr& of Home Affairs, data published on 16.12.2016,

the huiﬁbcr of ynnatural deaths of prisoners during the years 2012 -

2014 is%s follows:
Year = - | Unnatyral Deaths
h 2012 . 7126
2003 115
& 2014 s

£

It is clear that these numbers do not reflect the agtual ground

realities. B
A true and -éor_r'éct copy of the list of state wise custodial deaths
- published by the Ministry of Home Affairs,» Government of India
dated 16.12,2016 is annexed herewith and marked as ANNEXURE

= P9 [Page Nosgﬁf‘)}fﬁ

3.17. As per the data published by the Ministry of Home Affairs,

Governments d 22.05.2016, ercentage of deaths of
S ekl

~. chj .en under age 0-14 in police custody to total deaths in police

—

—_—

T3-13, 2013-14, 2014-15 and 2015-16 (upto

x 30..1.1.201'5),.:were 7%, 35%, 26% and 21% respectively. The total
number of deaths of children below the age of 14 in police custody is

~ as follows: . .

T Year. . Death

o

- 2012-2013 { 10




i T Y 15V R T R
2014-2015 34
. 20152016 3
i .\ o . .
© (upto 30.11.2015)

X ]
A true and correct copy of list of state wise custodial death of
: A /

children below th'é 'é'gé of fourteen -year‘s published by the Ministry

of Home Affairs, Govemment of India dated 22 12. ZOmed

Delhi Unfvefsity Professor G.N. Saibaba,, who is 90 per cent

physically disabled and wheelchair bound, in an interview with the

‘The Hindu’ dated 8.04.2016, recounted the police brutality against

him during his time in Nagpur Jail. The professor in the said
interview stated -
“4bsolutely no treatment was given to me this time. I was kept inside

the solitary Andé cell [egg-shaped high security block]. During my

first term in jail; I was taken to hospital 27 times. But this time, I was

- Y B _hot even taken to the jail hospital,_ which is a street away,_and was

- not gzvemy medicine. What they submitied Tothe Supreme Court

was also a bl'atarzt lie. I cannot lift my left hand now. I cannot even

—

shift ﬁ'om one place to other without external help, which was not the

case earlier. The re-arrest put a break on ' my medical treatment and

my health ﬁ{!\/:lel deter zomted Jurther.”

In another r':eport in ‘The Hindustan Times’ dated 08.04.2016

(updated) the Professor stated that “My lawyers were not alloved to
‘ . . \




-

/S

meet me. When iny wife had come to meet me once, twp people stood
—— o

between us. We could not-even talk,"

L —

A trye ,@id correct copy of the article in the newspaper “The Hindw’

dated 08.04.20 16 s annexed herewith and marked as ANNEXURE -
P11 {Page N\_;),_%Z;L‘f:toj_é_)ﬂj :

A true and .E:correct copy of the article in the newspuaper ‘The
| Hindustan T.'i'.ine's’ c\iated 08.04.2016 is annexeq herewith and marked

3B to2].

& " as ANNEXURE - P12

»”

an Express

o

(i).  An article d ¥d 25.04.2016 in tl newspaper “The I

-

fon witness submitted‘be}c{e a Special Court

that he was madg to drink gutter water and u}/ne.. The witngss further

—

allgged that they‘wére forced to have seX/(ith a stray dog and that he

was regularly beaten up in the police Lustody from April 24

—

3 till he was released on May' 17, 2003.(A true and cor)edc/moy of the
4 - — — g —

“newspaper article in ‘The Indian Express’ dated 25.04.2016 is.

B | - .annexed herewith and marked as ANNEXURE - P13 [Page Nos.
' 395 _tos], ¢ -
(iii). As per .thé Report 0f 2011 and-ACHR to NHRC dated 26.6.2010; on

18 July 201'0,. Tanong Tamuk, Vice-President of Adi Students’

R S N*__
Union (AdiSU), was subjected to torture by Sub-Inspector PK

—

Chatterjee at Pasighat pp.f]icé station in East Siang district, Arunachal

— "

J

Pradesh. The victim was taken to the police station for questioning
. L )

after he had an argument with a bolice official. Medical ¢xamination

of the \"ic_ti.m—r/e’tfe-a»le'ck;bgt:he suffered severe injury in the left ear

I [ '

drum,




(iv).  As per the Report of 2011 and Complaint of the ACHR to NHRC ,

dated 29 .10. 2010. On 28 October 2010, a video clip (MMS)

showing a suspected thief (nal'@éb: unknown) being tortured by three

policé""“personnél, ' Assistant Sub-Inspector Avtar Singh, Head
-\______'____

Constable Jagir ‘Singh and Harjinder Singh, a Home Guard of the

—

Bhogpur police station in Jalandhar, Punjab was published in the

—

media'-éh,d was shown on televisions. The video clip showed the
victim bemg forced by three police personnel to stress out down on
the floor and oﬁg police personnel beating him with a leather belt on
the buttock and back with full force; while another police personnel

was sitfing on the chest of the victim holding both of his arms.

T

. — __—__-_-———""""-\
confined a 12 year old tribal boy at his residence and then handed
“‘:-‘__. O 0

—_

over to the Police merely for climbing a coconut tree inside a
. . . : ———

! . . (v).  Similatly, a Police Officer in Suri, West Bengal had reportedly

residential cdmpound. WHen the Hostel Superintendent of the child

B -ﬁnally'.tr'acegl him to fhe_ Police Station, the child lwas reportedly
found to be naked -and tvremlialing in lfear. ‘He also reportedly bore
grievoushea;d i(njUries_appargntly inﬂigtgd- by the Police. A true and
correct cépﬁi the newspéper article in ‘The Times of India’ dated
23.07.2016 1s annexed herewith and marked as ANNEXU_RE P-14

. [Page Nos“Sﬁtogi’?]-

3.21. Interms of the answer
Home Affairs, Governsmes ndia, to a question raised in
Parliament on whether the Government was planning to ratify the

UN'-Conventi_on Against Torture, 1997 t6 which India is a signatory,

the Hon’ble Mintister of State in the Ministry 'Qf Home Affairs, inter-

-




(]

322,

A.

alid, said that the Prevention of Torture Bill, 2010 had lapsed upon

,."fthe dissolution of ‘the 15™ Lok Sabha. However, a proposal to

suitably ameiid Section 330 and 331 of the Indian Penal Code was

S —

currentﬁﬁ" under examination. However, the Government of India did
Se— -

not specifically state when India would ratify the UN Convention

against Torture or whether, the said amendments in IPC would be

————

sufficient to 'fati’fyihe Convention to which India is a signatory to

T

sirice -199_7. A True and Correct Copy ofthe Starred Question

' _‘N\ofl"SS_ of Rajya Sabha published by the Government of India dated

Nil 2016 is annexed herewith and marked as ANNEXURE P - 15

. [Page Nosﬁﬂtoﬂ].
Hence, this Petition.

Despite the mandate of Atticle 21 and the law enumerated by this
Hon’ble Court treating .:tort,ure of any kind .as inconsistent with the
. ‘ . r
constitutional gu'gtréntce of human dignity, instances of torture in
custody are e'_scgleitir'xg‘.Thé presq,r;lt Writ i’etition is being filed on the
following amongst ‘ot,her grounds: ' |
T

i . . | ,

 GROUNDS

By 'virtue of Article 51 of the Constitution of India, an

international obligation is cast upon India : stodial

[ —

violence and torture since India iS/{ signatory to tye UN

——

Convention Against Torture, 1997. I-IW made a

— -

. =y
commitment to the international community to prevent custodial

violénqc and tortyre, which commitment is also in conformity with

the ideals ‘erlls'h'rin.ed in the Constitution of India (Article 21) and the

L RLUEMAAZ S et e




b .
entire constitutional framework, the Legislature and Executive in

——————

India Hz}z've. abjectly failed to discharge their constitutional

. i T - —
obligations. If-is submitted that it has been held in National Legal .
— - ——
Servicdd duthority Vs. Union of India (2014) 5 SCC 438 where this
Hon'ble Court-dealt: with the rights of transgenders in India that
. -

Article 51 of the Constitution of India has to be read with Article
_ :

253 thére,o

@ ' . B. . The absence of .a standalone, 'comprehensive, and purposeful

mimicipal legislation in India for the p‘revention of custodial

violence, and disinclination of the Executive and the Legislature to

‘enact a lawin this regard has resulted in a disturbing void in law
' : ________,_.—!—"\

endangering the constitutional "right of persons affected by

custodial violence and torture.

_—\"T’/

G Considering'tﬁ§ exteni and nature of mischief, violati'on, depravity and
ponséqu_enccsf'inizowed in custodial violence and torture qua the
“victims and ';the resultant infraction of human right, the power
coﬁferred Up(i):lil P;arl_iament under Article 253 of the Constitution of

q

India read wi_t'h Article 51 thereof ought to be construed as a'bindin‘_g

—

constitutional 1115ndate to, the State to enact appropriate legislation to

prevent cystodial violence and torture in India.

D. ._ The Prevention of Torture Bill, 2010 passed in the Lok Sabha in ZOIO
! soas to aligﬁ the Indian municipal law with the UN Convention.on
Torture ough':'.c to be introduced in Parliament at the earliest so as to
.. eﬁablei India to fulﬁill its International obligation under the various

international convention referred to above.
\




'torture( parameters for decxdmg quantum of compensation to be

9
The uncqns,_éjionab]e and inordinate delay on the part of the

—

Govérﬁinent enabling the requisite legislation in a breach of its

Constitutional obligations and abdication of its duty to advance the

' dignat?f’ian goals of the Indian Constitution.

The eXisting:lcgal framework is grossly inadequate and ineffective in
--..._______‘__T' i .

seeuring this fundamental aind‘natural rights of citizens.

-

Even though thisWrt has issued ditections from time to

time in the pa/ﬁ) prevent cust dlal vnm tortur%ghg same,

- have ﬁg&y@q;q thq Q;gerqu }Ig;sult Prmcngally because of a lagk of

7 R P Ouy VW s

comp@@' wilnpesenihe Subigetand foriwan XFWJd

55

unpa/ﬁalmachmeny S eriareetheiC AT
BecaLMal obligaligh is required to be

regard - jnteralia, to the

established with

rosecution of delinquent public servants

ipgludiné"Po]ice a)a‘tégrities; mode and manner Ollf lodging of

Complaints agairét custodial violence and torture; e suring fair and

—

impartial invegtigation by transferring the investigayén into custodial

violence anfl torture to an independent agency ojitside the concerned

‘ State/Un)%m 'Telfritory; burden of proof; ilit;x{m compensation and

I

rehabilj atibn ‘of victims and witnesses Af custodial viclence and:

—

awar'dxqi to the victims of 'cuw violence and torture; speedy trial

~and speady disposal of £omplaints regarding custodial violence and

N e ‘ )
torture; grievance redressal mechanism for- grievances that may arise

from suchi trial and disposal of Complaints against custodial violence

G . .
and tortur@;ﬁxotection of victims, witneésses and Complainants of

—

)

<



| Jo
custodial violence and torture; education.and sensitization of Police
\-..._____ ' . .

authorities, personnel and public servants to encourage the use of

scientific methods. for effective and timely investigation and

interroéﬁtion and to eschew the use of brute force and torture for the

—

—

servants for failure to follow the directions of this Hon'ble Court in
— L .

letter and spirit. However, the Government’s proposal to suitably

amend .the jafé\kisions of IRC would not be adequate to bring in the

—

changes as' suggested abovementioned and to ratify the UN

—

-Convention against Tortyre, . '
u———-—-_._—.._'__——._—-_--_‘-
1. It is submittéd that when the functionaries of the State themselves

become the Jaw breakers, it breeds contempt for law and encourages
lawlessness where every:person has a tendency to become a law unto
himself. Such a state of affairs ought not to be allowed to prevail in a

civilized society committed to’ responsive and demonstrate

governance in a constitutional democracy.

J; Custodial torture is a naked violation of human dignity and

~ degradation that destroys sWim. Custodial torture

is a :cal,culatmn human dignity. a)d whenever human
——— "

dignity i¥’wounded, civilization, t.akesyw{ backwards. Despite a

N —

\‘ L] g : .. : = . 1 L L] ]
catena o}\m@m_erl'tsm of this, Hon’ble Coyrt against

inhuman methods of “tortyre, the assault on human dignity of

3 —

individuals in Po‘liiéel custody cprit,inugs unabated. Since, there is no

scientific method of investigation, torture femains integral to
: Vb :

—_—

investigation to obtain confessions from suspects. Terror suspects

are at increased risk Of torture given the immense pressure on the

___—-—._—._.._;_._—.__
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T police ta solve cases. Despite, the guarantee under Article 21 and 22

of’ ‘tl\le Const:itution‘ of India and dircctions from this Hon'ble courtin

DX Basu (supra), custocuax tortUFE_mmﬁm here

has be¥n no check and- ‘balances agamst the personnel who ¢ommit
_—

custo_dial torture., The situation.is especially grim in areas where
s — i ' - _
. political and social 'unrest prevails and also in areas where police

powers are-resorted-tq-indiscriminately for the sake of containing a
. — |

situation and’ nﬁaintainjng law and order. It appears from the€

] - - ———
alarming” incidents of custodial violence and torture that the

dil'ections.'iéstled by this Hon'ble Court to prevent custodial violence

and torture by-the State and its functionaries including the police
T

authorities are mot being properly implemented by the Executivetm
"“""---._._______ *

letter and spirit. Therefore, an intervention from this Hon'ble Court h

—

has become imperative.

—

K.~ This Hon’ble Court has in a series of Judgments indicated to- the

& .Government the need for comprehensive, purposive and effective

laws to subserve their 6bjectives Reference is invited interalia, to

&)

..latest plonouncement in Swamt Achyutgnand Tirth & Ors. Vs UQI & (/ D
' —

gt | Ors in Writ Petiton (C) No. 139.0£ 2677 Th ment follows a_ /443 6

— — sca Y2
series of other judgmeptS which this Hon’ble Court has jin its expanglt ——

( Vs
~of review judsdigfion pointed out the lacuna and inyr/equacics in the 9‘;7, L

Ly - 1 |
existing lega?/ framéwork and has suggeswngqsv in the law. L'I;W"ﬂy

Reference .is \w&@ Vishak fate of Rajasthan (1 997) 6 SCC ., See29y

.24, VWUnzon of Inidia (1998) 1 SCC 226 . Dlﬁ)mnon i

of Publzfc and%’;;i»aje Properties Vs State of A.P (2009) 5 SCC 212
-

Lakshmi Kanv-Pandey Vs UOI (1984)2-5CC 244, State of W.B. Vs

;": | Sq{pq;

85) 1.8CC 317, K. .Vee%ﬂi Vs UQI (1991) 3 SCC

iy

-—




. . [0 | 7 7~
653, Delhi Judicial\Ses ice Assn. Vs State of Gujrat (1991) 4 SCC
FE ' .

w0

L. The right 'to‘:;life_ guaranteed under Article 21 of the Constitution of
India %s‘be‘en'g;i\‘/en a wide meaning by thjs Hon’ble Court in a
series of deé;isions." [t is now well settled in law that the right to life
and petsonal hbelty guaranteed under Article 21 of the Constitution
of Indxa is avallable to every person without exception and does not
denote merely ap anima]‘- existence but means and includes the right

to live with* dlgmty Thus, Article 21 of the Constitution also
—

. . 1] . = I
mcludes.w1thm its ambit a guarantee against torture ancl assault by

—_—
the State or 1ts functionaries. Custodial violence and torture violates

-—— -

o g i

-this inviolablé right with impunity.

M. The Petitioner herein craves the liberty of this Court to add, alter,

modify’ or amend the grounds during the pendency of this Writ

. Petition, if'necessary.

S That there is:no personal interest or gain, privdte motive or oblique

reason in filing the present petition,

6. That there are no civil, criminal or revenue litigations involving the
petitioner, which have or could have a legal. nexus with the issues

involved in the presentpetition;
. . |- '

7. That the Petitio'ner had vide letters dated 26.11.2014 (Annexure P-6)
and letter dated 28.11.2014 (Annexure P-7) had written to the Union

Mmlster of Home Affairs inquiring about the status of the Torture

Bill, 2010. Vide letter dated 15.09.2015 (Annexure P-8) the Union




Minister of Home Affairs stated that Tarture Bill, 2010 had lapsed

L i
upon the dissolution of the 15" Lok Sabha.

8. That 'the Petitioner has no other alternative efficacious remedy
e,

-

exéept 'to approach this Hon'ble court by way of the present Writ

Petition under Article 32 of the Constitution of India.

9. That the sourc_;es:of knowledge of the facts as alleged in the present
'_Wri_t ‘Petition are self ethuiry, records publicly available
intemétional. reports and press reports printed in news papers and
available in.l.)ublic domain, meeting and interacting with general

public at large. That the present Writ Petition is being filed for the

héneﬁtl'of the general -public at large, particularly victims of
-~ - e —— >

10, That the Petifiqner has the means to pay the costs, if any imposed by

' oA - _
this Hoh’bl_eﬁggu_rt and at the same.time the Petitioner undertakes to
pay the'same’,':_ifso imposed by this Hon'ble Court.

1. The Pefitionef herein states that the Petitioner has not filed any other
Petition befor:.§ this -Hon'ble Court or before any other Hon'ble High

Court on the same issue or issues,

12 This Hon'ble Court has durisdiction to entertain the present Writ

Petition.

*

13 This Writ-Petition is made bonafide and in the interest of justice.

S e e e




In. view of the submissions made ‘hereinabove and facts and
circu_ng;standes stated, it is most humbly and respectfully prayed. that
this Hon'ble Court may graciously be pleased to:

(a). Issue apprdpria‘te Writs, Orders or Directions to ensure an ¢ffective

and purposeful legislatiVe framework aws s enforcement to
> - : .

fulfill ¢ nstitutional promise of hmMgnity and prevention o
& c{istodial torture at all levels:
B \ '

(B). Issue appropriate Writ, Order or Directions to ensure that India
: _——

meets its constitutional and international commitments with regard
& —_—

o prevention of torture, custodial viglence and preservation of

-~

uman digl:]ity, i terms of Articles 21, 51 anc(2-53)of the

Constitution of India;

———— . ' 3
' (c). Issue@n appropriate Writ, Order or diréction in the nature of

- | .
Mandamus or anly Qther . ‘ Writ, Order or Direction

and  mechanism for
h—

.\é

and custodial VioTence:

(e). Issue appropriate  Writs, Orders

. - 5 -
of custodial widlence and torture in keeping With-Thie constitutional




S/

&

(f).  Issue an appropriate Writ, Order or Direction in the nature of
Man’d_émus olr any other a'pprop}iate Writ, Order or Direction
directing the Union of India to ensure that all steps necessary to

‘-‘—_‘_‘_‘_‘-‘7

ehmn?“brte custodial torture are implemented within a time bound
——

‘manner throughout the country, where necessary in consultation with

—

—

the respective State Governments;
Al ‘..._: - - )
(). ‘Issue an appropriate Weit, Order or Direction “in the nature of

j w directins.

the State/UT Govemments stablish and'ensure y/fndependent

mechamsm f‘x 1ngatzon into- complaxms/and acts of custodlal

torture of any <mcl and to take @Ué@:oessary m this regard;

manclam'us or any other appropriate writ, order

(h). Passany o hcr ordersas this Hon’ble Court may deem fit and proper

in the facts af;d circumstances of the present case.

AND FOR THIS ACT OF KINDNESS, THE PETITIONER-IN-PERSON

ASINDUTY BOUND."SHALL'EVER PRAY.

DRAWN & FILED BY

[DR. ASHWANI KUMAR]

: , 5 Petitioner in Person
New Delhj

DRAWN ON: lq 2: 2016
FILEDON: . .

L -9 30| A
|
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IN THE SUPREME COURT OF INDIA
CIVIL ORIGINAL JURISDICTICTION

"WRIT PETITION (CIVIL)NO. ~ OF 2016

: gy it
IN THE MATTER OF: =
Dr. Ashwani Kumar ~ - o ' ...Petitioner
Vs
| Union of India & Ors. .~ ol a, Respondents
AFFIDAVIT

I, Dr. Ashwani Kumar, S/O Late Shri Prabodh Chandra, aged about 63
years, R/Q C-9, Frlends Colony (East), New Delh1 110065, do hereby
solemnly afﬁrm and cle,clare as under:
(SPWW\ - 1. That Iam the Petitioner in person in the Writ Petition and as such I
‘KUMAR! NAI\}D/\ N\ - am ful]y ébnyersalmt with the facts and circumstances and therefore

] 2017018 ; b .
Zl‘_P‘}?M =D BY competent to depose this Affidavit,

- A: HIGH COURT k DELH
«?%\ PERIOD FRO 274072016 /s . That [ have read and undenstood the contents of Para:/

4,{0‘ TO 26-07-2018 &

e COURT'OF “\\f;,\\?' o to Z)._(_,_‘_ f‘:gl’l:;%}:]l‘l; Petltmn alongw1th the Annexur : \g {‘
. | - % i List of Détes B to I_ and | say that the faé.ts s;éted therem are M
| jj:;(ld COrrect to my knowledge l N .
3. That tl;e.xe:. 13,&‘10 pelsonal gam Jprivate motive or oblique reason in filing
’ the Public Int;’;t iltlgatlbn/ Writ Petition,
4 Thgt th_-.e_ lcl;ontents.of the instant Writ Petition are true and correct to
- the best of my khowledga and belief.
L _ - NN

1 DEPONENT ]

VERIPICATION '
VERIFIED that tf%ntents of the foregomg affidavit are true and correct

to the best of my l{nowltlzdge and belief. No part of it is false and nothing

material has been concealed thereforem.




A | 3_‘}

. ¢ . !’ : . 'SFH/\ -
"+ VERIFIED at N_e.w’b;g{hi_on this “day of ¥P2016

DEPONENT

COMF..
o\kw ——— 4'“"4154@\_\

. I ek (@)
/B S NAM;A\(?’{S;

[y

.0
‘.




ANNERVIE  F- | 7

' Declaration "on ‘the .Protection of ,Al‘i_ Persons from Being

Subjected to TOI‘flll_’é and Other Cruel, Inhuman or Degrading

Treatment or Punishment ____ -

Adopted by 'General Assembly resolution 3452 (XXX) of 9

December 1975
Article 1_

1. For the bLimoge' of this Declaration, torl;ﬁre means any act by which
severe pain or suffering, whether physical ér mental, is intentionally
inflicted by ‘Qr.at‘ the :instigation of a public official on a person for
such purposés as cg.bta_ining ﬁ'piﬂ him or a third person information or
.c'orll"fe'ssio.n, punishing_him foran act he has committed or is suspected
of having-c'mﬁmit_ted, oxfintimideiting him or other persons. It does not
include pain or suffering arising only from, inherent in or incidental
to, lawful sa‘n‘ct%isns_ to the extent- consistent with the Standard

Minimum Rules for the Treatment of Prisoners.
. \

2. Torture consfitutes ‘an aggravated and deliberate form of cruel,

inhuman or degrdding treatment or punishment.

Article 2

. Any act of tortu_f.e qr other cruel, inhuman or degrading treatment or

punishment is an offence to human dignity and shall be condemned as




‘\ A4

a denial of the purposes of the Charter of the United Nattons and as a

- violation_ of the human rights and fundamental freedoms proclaimed

in the Universal Declaration of Human Rights.
-
Article 3

No State may permit or tolerate torture or other cruel, inhuman or

'
[

degrading t.reatm'exjt or punishment. Exceptional circumstances such

‘asa state of war or a threat of war, internal political instability or any

other pubhc emergency may not be invoked as a _}UStlﬁcatIOI‘l of

forture or other c\:ruel mhuman or degrading treatment or punishment.

Article 4

Each State shall, in acc01‘danéé with the provisions of this Declaration,

‘take effective measures to prevent torture and other cruel, mhuman or

1

degrading treatment or punishment from .being practised 'within' its

e

jurisdiction. oo \
Article 5

The training of law enforcement personnel and of other public
officials who may be resbonsible for persons deprived of their liberty

shall ensure that full acc'oqnt is taken of the prohibition against torture

" and other cruel, inhuman, or degradmg treatment or punishment, This

~ prohibition shall also where approprlate be included in such general

rules or instructions as are issued in regard tothe duties.and functions

i
¥




of anyone whio may be involved in the custody or treatment of such
persons.

Article 6 %

Edch State shall keep- under systematic review interrogation methods

and practices as well as arrangements for the custody and treatment of -

persdns de.privéd‘of their liberty in its territory, with a view to
preven;ing_any cases of torture or other cruel, inhuman or degrading

treatment or punishment.
Article 7

Each State shall Qi\sure that all acts of torture as defined in article |
are offences under its criminal law. The same shall apply in regard to
acts ‘which constitute participation in, complicity in, incitement to or

an attempt to cominit torture,

Article 8

Any person who alleges that he has been si}bjécted to torture or other
cruel, inhuman- or dégfading treatment or punishment by or at—the,

instigation of a public official shall have the right to complain to, and
{ :

to have his case impartially examined by, the competent authorities of

the S_taté concerned,




Article.9 )
S |

* Wherever there 15 reasonable ground to believe that an act of torture

as defined g article | has been committed, the competent authorities
of the State concerned shall promptly proceed to an impartial

\ . ' .
ihvestigation even if there has been no formal complaint.

Article 10

)

If an in\iestigation under article 8 or article 9 establi'shes that an act of

‘torture as defined in article | appears to have' been _committed,

criminal prbcéedings shall be instituted against the al'leged offender or
. I, .

offenders in accordance with national law. If an allegation of other

forms of cruel, inhuman or degrading treatment or punishment is

considered td}bg well founded, the alleged offender or offenders shall

be subject to criminal, disciplinary or other appropriate proceedings.
Article 11

W_here; it is proved that an. act of torture or other cruel, inhuman or

degrading treatment or punishment ha‘s;'bee'n committed by or at the

instigation of a-public official, the victim shall be afforded redress and

compensation in accordance with national law.

Article 12 ‘




Any s;atefner{t which is established to have been made as a result of
torture or othépcruel, inhuman or. degrading treatment or punishment

may not be invoked as evidence against the person concerned or

. . ol : .
against any other psrson in any proceedings.




mw.-xw_f P

(onventlon agamqt Tmtme and Other Cryel, 52

Inhuman or Degrading T.rca'tmen& or Punishment

Adopted an&*opehed. ‘for‘signature, ratification

and accessidn'by Ge'nera“l Assembly resolution
Looe

39/46 on 10 Decembe_'rl-984 entry into force 26

June 1987, i'n-.aq,cor.dahce with article 27 (1)
The States Paniés'to this Convention,

Considering that; in accordance with the principles
| proclaimed in the Charter of the United Nations,
: '~ recognition of the equal and inalienable rights of all
| members of the hum.ar; family is the foundation of

ﬁ'eeddm,.justicé and 'peace in the world,

'Recogniziing ~tﬁat those rights derive from the

, ihheferi-t dignity of thie human person,

Cons1der1ng the obhgatlon of States under the

Charter, in- paﬂmul%xcle 335, to promote universal
respect for, and ob,éerVance. of, human rights and

fundamental fréedoms, '

Having regard- to ";-‘article 5 of the Universal
Declaration of Humén Rights and article 7 of the

International Covenant 6‘n Civil:and Political Rights, — MX\




' ) o . :
both of which prcm@ that no one shall be subjected
to torture or to cruel, inlﬁl;nan or degrading treatment

or punishment,
S |
Having regard also to the Declaration on the

‘Protection of All Persons from Being Subjected to

Torture and Other Cruel, Inhuman or Degrading

—

Treatment ..(,)I' Punishment, adopted by the General

_—

Assembly on 9 D’écémber 1978,

Debiring to make more effective the struggle against
torture and other” cruel, inhuman or degrading

treatment or pi_.mishmgnt through'out the world,
Haye agreed as follows:
PART I S e

Article 1

rthe 'purposes of this Convention, the term
F

“to'rtureﬂ means any act by which severe pain or
[

3

i . " . s .l ! .
suffering, whether physical or mental, is intentionally

inflicted on a person for such purposes as obtaining

—
from -him -or a -third person M@n or a

C/{@‘S;@" punishing him for an act he or a third

€ —
. pgsomnas committed or is suspected of having

committed,-or intimidating or coercing him or a third

—
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person, or for. dny reason based on discrimination of

any kind, wher such pain or suffering is inflicted by

or at the instigation of or with the consent or
-—'__'_'_;_'_—__—._——_—’

acquiescence ®f 2 public official or other person

-—

acting in an official capacity. It does not include pain

—— " - i —_—
or suffering arising ‘only from, inherent.in or

incidental to lawful sanctions.

——-—-—"'-.’-F’ I

2. This article fs without prejudice to any

—

.in'teméti_onal instrument or natiQnWion which

——

does or may contain provisionf/o/ wider application.

Article 2 \\

I. Each State Wtal<¢ effective legislative,

administratiyé, judicial yxz'()ther measures trémeve‘nt )

- acts oftortWrritory under its jurisdiction.

—

2.- No exceptional circumstances whatsoever,
‘Whether a state of war or a threat of war, internal
political instability or any other public emergency,

may be invoked as a justification of torture.

@ superior ‘officer\or a public

authority may ,1?/01; be invoked as a justi\“lcation of

tortui'e. ) L




danger of being subjected to torture.

Article 3 .

.

l..No State Party shall-expel, return ("refouler") or

-}
P

jext‘raditc a person to another State where there are
o N i 7

e =

substéiat,ial. g'rou.ndsf‘ff_or believing that he would be in

S

. -__,___.——-—")

2. For the purp'q{sc of determining whether there are
‘ , e R

such grounds, the competent authorities shall take

into account gll réle,vant considerations including',

where applicable, the j.'jcxis-:te.nce in the State -

concerned of a consistent pattern of gross, flagrant or .

mass violations of human rights.

[

Article 4

L. Each State Party shall ensyre that all acts of torture

are offences under its criminal law, The same shall

apply to an attempt to commit torture and to an act

by any person which ‘ constitutes complicity or

‘participation in torture. 2. Each Siate Party shall

make these offences ‘punishable "by appropriate

penalties which take into account their grave nature,

Article 5

. Each State Party shall take such measures as may

be necessary- to establish its jurisdiction over. the




‘offences referred to in article 4 in the following
cases:

- (a) When the offences are committed in any territory
urider- its jurisdiction or on board a ship or aircraft

registered in that State;

(b) When the alleg@offend'er is a national of that

State;

(c) When the Victim: is a national of that State if that

State c;onsiders'it ap}?rOpl'iatg.

2. Each State Party gllall likewise take such measures
‘as may be necéssary to establish its jurisdiction over
such offencés in cases where the allegea offender is
present in any territory: under its jurisdiction and it
aoéé not extradite him pu'rsuant.t'o article 8 to any of

the States mentioned in paragraph I of this article.

3. This Convéntion; does not exclude any criminal
juri§dicti011 exercised in accordance with internal

law.

Article 6

)

1. Upon being satisfied, after an examination of .

14

information available to it,'that the circumstances so

IS0 =
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warrant, any State Party in whose territory a person

] . ) )
alleged to have committed any offencé referred to in

article 4 is present-shall take him into custody ortake

other legal n?éasures to .ensure - his -presence. The

custody and other legal measures shall be as provided

in the law of that State but may be corifinued only for

such time as is necessary-to-enable any criminal or
= .

extradition progeedings to be instituted.

2. Such State 'sh'a[l.immediétely make a preliminary

inquiry into the facts.. -

.3 Any person in custody pursuant to paragraph I of

this article shall be assisted in- comnnunicating

‘immediately : with  the nearest appl'opriate_

representative of the State of which he is a national,
or, if he is a stateless person, with the representative

of the State Wll’ei*e he'usually i‘esides‘.’

4 When a State, ]5ufsuant to this article, has taken a
person intp cvu.stqdy," it shall immediately notify the
States referred to in*&i%icle 5, paragraph I, of the fact
that such person 1s i‘n~ custody and of the
circums.tlap'cclas wlnich:We;rraht his detention. The Statg‘e
'which' makes the prelj_imina_ry inquiry contemplated in

paragraph 2 of this érticlé shall promptly report its

2

g.i-
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findings to the said. States.and shall indicate whether

it intends to exercise jurisdiction.
Article 7

1. Thé'» State Party in 'ghe ierritory'under who\se
jurisdiction a persoﬁ alleged t'o have committed any
offence referred toi.fin article 4 is found shall in the
@ : ~cases contemplated in article 5, if it does not

extradite hiin, submit the case to it‘s competent h

«

authorities for the purpose of prosecution.

’ | =2 ;i"lnfzse ’atlt'horitieéz shall take ‘their decision in the
same man':ner as in .the-case of any ordinary offence
of a'seriou.s nature under the law of that State. In the
cases referred | tf) in article S, paragraph 2, the.

& standards of eVidean required for pr'osecut‘ion and
| conviction shall m no way Bje less stringent tha;n'

- 'those which apply in the cases referred to in article o

pa;‘agraph 1.

1

3. Any person regarding whom proceedings are
. | .

brought in connection with any of the offences

referred to in-article 4 shall be guaranteed fair

treatment at all st"age's of the proceedings.

Article 8




}

. The offences leterned t0 In amcle 4 shall be '

’n“"

deemed to be mcluded as extradltable of‘fences in any
extradltlon;treat_y ex15tmg between States Parties.
‘States Pa_rtiesm"rixtridertakekto include such offences as

extraditable offences in'every extradition treaty to be

concluded between them.

2, If a State. Péx;ty .\.)vhi'ch ' 'm'alges,, . extradition
condit_ioeal on the existence of a treaty receives a
request for ex.t,raditi:o'n from another State Party with
wleich it has no ekfrddition t-reaty, it may consider
this’ ConVen.tlon as the legal basns for extradltlon in
'xespeot of such offences Fxtradltlon qhall be subject

to the other conditions provided by the law of the

[

3. States Parties }ifhiCh do not make extradition

requested State.

conditional on the existence of a treaty - shall
. recognize. such offenc_es as extraditable offences

between themselves 'SLibjecl to th‘ve conditions

provided by the law of the requested State,

4. Such offences shall be treated, for the purpose of
extradition between States Parties, as if they had
beep committed not only in the place in which they

occurred but also in the territories of the States



U

required to establish their jurisdiction in accordance

“with article 5, paragraph 1.

Article 9 coE
>

L. ?tates P,arti'es shall afford oqé another the greatest
vmeasti"r'e. of 'ass_is'tax%cg in connection with criminal
;7roqeecliﬂgs brought in resbect of any of the offences
& referred to in »articl:é 4, including the supply of all
: - \ R

evidence . at 'tli'gilj disposal lweéessal'y for the

proceedings. c : y

' 2. States Parties shall carry. ‘out their obligations
under paragraph I of this articlé in conformity with -
B Y

. any treaties on mutual jud'ilc_ial assistance that may

exist between them:
&  Article 10

I Eacﬁ S_t'a'te Péijfy shall ensure that education and
information regarding t.he'p,rohibition against torture
are fully included in the training of law enforcement
| p,ersonnel_', éiy'i'l- ér military, medical personnel, public
-officials and ot:her-pers,c_')ns who ‘may b@_involved in
the custody, ‘int'erro.gat:io‘n or tréatmént of any
individual subjected .Fo any form of arrest, detention

t

or imprisdnment.




2. Each State Party shall include this prohibition in.

the rules or instructions issued in regard to the duties

" and functions of any such person,

e
Article 11 -~
‘Each ‘.Sta‘te.Pa;-“ty shall keep under systematic review
interrogation  rules, instructions, methods and
practices as well as farrangel_nen,ts for the custody and

. A -
treatment of persorissubjected to any form of arrest,
detention or imprisénment in any territory under its
jurisdiction, with a view to preventing any cases of

torture:.
Article 12

Each State..Party shall ensure that its competent
authorities procg@:di to a pfompt and impartial
invqs;igation'; whe_:rever-’there is reasonable ground to
beliévg that' an act d:.:f torture has been committed in
aiy territory under its jurisdiction.

Article 13
\

| : .
Each State Party shall ensure that any individual who

alleges he has been subjectéd to torture in any
territory under its jurisdiction has ‘the right to

complain to, and to have his ‘case prormptly and

b




S
A,

impartially examined by, its competent authorities.

Steps shall be taken to ensure that the complainant
: \

‘ - - :
and witnesses are protected against all ill-treatment

or mtimidation as a consequence of his complaint or

-

any evidence given. - . '

Article 14

3

1. Each State' Party sha:lglneﬁsu[e in its legal system
‘. . ! ' I

that the victim of an act of torture obtains redress and

has an enforceable right to fair and adequate

ézompensatic)n, :in.cIuding the means for as full

.rehabilitation as possible. In the event of the death of
. the victim as a result: of an act of torture, his

~ dependants shall be entitled to compensation,

2. Nothing in this article shall affect any right of the

victim or other persons to ‘compensation which may

exist under- ngtiénal law.
Article 15~ © . _

Each State Party shall ensure that any statement
which is establ;shed\;t{have been made as a result of
torture shall not be invoked as evidence in any

proceedings, except. against a person accused of
: , .

tortureas evidence tP_iat- the statement was made.




Article 16

1.'Each State Paxfty\i:”s\iiLall unde&alcé to prevent in any
territory undeéw its ‘z’jux"isdi‘ction other acts of cruel,
inhuman - or degrﬁding '-jtréatment or punishment
\
whiclt ao not amoulfut to torture as defined in article I,
wlien such acts are ';;:01n'i11itted by or at the instigation
of or with the congent or acquiescence of a public
official or other persoﬁ.acting_'m an official capacity.
In particular, the Qb_iiga,tidns contained in articles 10,
;l,'. 12 and 13 ‘shall apply with the substitution for
refie'r.ences, to torturé of references to other forms of
cruel, | ‘i.nhu’man 1'or' degrading treatment or

punishment. s

2. The provisioﬁs of this Convention are without
prejudice to the provisions of any other intemational

instrument or national law Which prohibits cruel,

»

inhuman or degrading treatment or punishment or

which relates to extradition or e‘xpulsio\q. :
PART II
Article 17

1. There shall be-established a Committee against

_Torture (hereinafter referred to as the Committec)



which shall carry .out the. functions hereinafter
. ‘ S

provided. The Committee shall consist of ten exp'erté
of high moral standing and re‘clgéiiized c,om'peteﬁ_ce in
the field of huffian rlghts who shall serve in their
personal cap‘aci"t}./';'.-'_l"l'le experts shall be elected by the
States Parties, cofnjsiderat'ion being given to equitable

geographical distribution and to the usefulness of the

. participation of some ‘persons having legal

" experience.

2. The members of the Committee shall be elected by

secret ballot from a list of persons nominated by

States Parties. Each State Party may nominate one

‘person from among ‘its own nationals. States Parties

shall bear in ‘mind. the usefulness of’ nominatirg

persons who are also. members of the Human Rights
Committee establis'j‘néd under the International
Covenant on Civil and Political Rights and who are

. - o ) \
willing:to serve on the Committee against Torture.

3. Elections of the xﬁ.embe_rs of the Committee shall
be | held a;t biennia:'l meetings of States Parties
convened by ‘the Secré’tary-Géneral of the United
Nations. At those ffméetiﬁg"s, fof_ which two thirds of
the .States~P.arties shall constitute a quorum, the

persons elected to th§ Committee shall be those who

bs

vl




‘obtain the largest number of votes and an absolute

majority of the votes. of the representatives of States

Parties present and voting.

4. The initial electioﬁ shall be held no later than six

n?oﬁ.ths aft@r"thei date of é_he entry.into force of this

Con.‘v_.eption.-. At. Ieas't. four monthé before the date of

each eléct:iﬁoxl; the SECretary-General of the United

Nations, shall address a letter to' the States Parties
.

inviting them fb\'sublnit their nominations within

three months. The Secretary-General shall prepare a

list in alphabeticél order of all. persons thus

nominated, indicating the _S_"tat.e.’s Parties which have
nominated them, and shall, submit it to the States
b

Parties.

[

5. The members of the Conﬁﬁiftee shall' be elected
for a term of four_yeé'rs. They shall be eligible for re-

election if renominated. However, the term of five of

the members elected at the first election shall expire

at the end of two years; immediately after the first

election the names of. pllese five members shall be

“chosen by lot by the ghairman of the meeting referred

to in paragtaph 3 of this article.

6. If a member of the Committee dies or resigns or

4¢



for a'ny"ot'her: .cause can no longer perform his
Committee du.ties, the State Party which nominated
him shall' app.oi.nt anofher expert from-among its
'natig_mals to .‘?ér've for _the remainder of his term,
subject to the approval of the majority of the States
Parti'es-.,Tiwe gﬁpréyal shall .be considered given
unless half -or, more of the :States Parties respond
'negati,vell‘y \;\/itlmin six weeks after . having been
informed by the Secretary-Gﬁcfal of the United

Nations of the pl’OpQSQ(d ‘appo_intmeht.

\
FE

7. States Parties ShaM be responsible for the expenses

of the members of the Committee while they are in
. ‘ ‘ e ) . ' ll \
performance of Committee duties.

Article 18

1. The Committee shall elect its officers for a term of

two years. They may: be re-elected.

LY

2. The Co.m"mittee shall establish its own 'rules of
prodedure, but these rules shall provide, inter alia,

that:
(a) Six members shall constitute a quorum;
\.
{

(b) Decisions 6f the Committee sha]l be made by a

. [N




majority vote of the members present.
[) : N
[} .

3. The' Se,cretary-Géﬁeral of the United Nations shall
pro'vidgé the necessary staff and facilities for the

A

effective perfOKmance of the functions of the
- ' , .

Committee under this Convention,

t

4. The Secretary-General of the United Nations shall
i . )
convene the initial ine,etirig of the Committee. After

its initial meeting, the Committee shal] meet at such

times as shall be provided in its rules of procedure.

R
I

5. The States Parties shall. be responsi'bl.e for
expenses inculi':r'gild in connection with the holding of
;neetihgs of theiZSt'a;[es Parties and of the Committee,
'including'reimburse_;ne'nt to the United Nations for
? _ any expenses, such as' the cost of staff and facilities,
incurred by the United Nations pursuant to paragraph

"3 of this article.
Article 19

1. The Stateé Pérties shall submit to the Committee,
through the Secretary-General 6f the United Nations,

reports on the measures they have taken to give

\\\\




- Convention for'the State Party concerned. Thereafter
the States Parties shall submit supplementary reports

every four years on any new -measures taken and

such other 1'ép§ft_s as the COlnliuittée may request.

2. The Secreta_ry«Géxiéral of the United Nations shgll

transmit the reports {0 all States Parties.

\

3. Each report shall';be considered by fhe Committee

which may make éuclj general comments on the
report as it may -'?consider approp'riéfé' and shall
forward these to the -'.State Party"congemegl. That
State Party may rgis_pqnd with any observations it

chooses to the Committee.

L]

{ ; , ‘ .
4. The Committee may, at its discretion, decide to

include afly comments made by it in accordance with

paragraph 3 'of this article, together with the

observations the}eon received from the State Party
concerned, In its annual f.eport made in accordance
with article 24, If SO requestéd .b.y'the State Party
‘conce,med, the Commi_tt_eé'..rhag/ aiso i:r;éludc; a cc’)p;y}
of the report subm%tted. under 'pér.agr;aph I of this

article.

Article 20




- Committée urgently.

I. If the Committee receives religble information

which appears to it to. -Contain Wellf,fotmdéd

indications that torture is b‘eiﬁg l;sys.t.'emétically
practised in ?ﬁe territory .of -a State Party, ':th:e
Committee shall invite that Sliaia‘Party to co-oéera,te
in the examination of the information and to this énd
to submit obseiﬂ'\{at.ions with regard to the information

concerned.

"+ 2. Taking into account any observations which may
‘have been submitted by the State Party concerned, as
well as ady other r_eIevant information available to it,

‘the Committee .may, if it decides that this is

warranted, de or more of its members to

make a conﬁc'i'éntial inquiry‘ nd to report to the

3. If an inquiry is made in acco;.dan'cé with paragraph

2 of thi‘sa.art:ic'l'e, .t%kcommittee'shall seek the co-

operation of the State Party concerned: In agreement

with that State Party, such an inquiry may include,a

 visit to its territory. -

4. After examining’ the findings of its member or
members submitted in-accordance with paragraph 2

of this article, the Commission shall transmit these

N

-
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findings to the"S,tgéte Party concerned. together with

i

any .comments or suggestions  which  seem
appropriate in view: of the sityation.

.
5. All the proceedihgs of the Committee referred to

in paragraphs Tto4 01‘ th-is article s hall be con
fidential , and at all’ stages of the proceedmgé the co-
operation of the State; Party shall ‘be sought. After
éuc-':}a procéedinés have been completed with regard to
an iﬁq'uiry made in -'*:accordance with paragraph 2, the
Committé‘e may, after consultations with the State
Party concerned dec1de to include a summaxy
accbunt of the 1e;ults of the proceedings in its dnnual

report made in accordance with article 24.

Article 21 _ A . »

A State Party to this Conventlon may at any time

declare under .this amcle ‘that it recogmzes .the
competence of the Comxmttée to receive and
consider cqmmumcatlons to the effect that a State
Party claims-thétiimanother State Party is not fulfilling
its leigé,fions under this 'Conveﬁtion. ‘Such
communications ma)./ be received and considered

according to the- procedures laid down in this article

 only if submitted by a State Pérty which has made a

i
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declaration recogm.zmg in régard to itself the
competence of the Committee.- No communication
shall be dealt with by the Committee under this
article if it con?érns ;,:1 State Party which has not made
such a declaraﬁio'n. Communications received under
. this article shall be dealt -Qith in accordance with the

following procedure; -

(a) If a State Pé‘rty c.:énsiiders that another State Party
s not. g.iv'irig.:. effect' to the provisions ofthjs
“Convention, it may, .By written ;1111i1unication bring
the mattex to the attention of that State Palty Within
three months after The\ret,elpt of the communigation
the receiving State shal,l afford the State which sent
the communication ‘an explanation or any other
.statemént in writiné clarifying the matter, which
should include, .to tfl?ialextent possible and pertinent,
1'eférence t<; domestié prQCedures and remedies taken,

pending or available in the matter;

(b) If the matter is not adjusted to the satisfaction of
both’States Parties concerned within six months after
: N

the r'é'c.e.ipt by the ‘receiving State of the initial

éommwﬂéation, either S_tate shall have the right to

refer the matter to thé Committee, by notice given to

\,

i




examining communications under this.

the Committee and to the other State;

(c).The Committee shall deal with a matter referred

to it u.nder' this ai'ti'cle only after it has ascertained
that all domestic remedies have bgen invoked and
exhausted in ‘the matter, in conformity ‘with the

gengrally recognized principles of international law.

This shall 1‘10\t be the rule' where the application of the

remedies is unreasonably prolonged or is unlikely to

o - Be
bring effective relief to the person who is the victim

of the violation of this Convention;

(d) The Committeg sh@,;_l:l;h,el;dr9_[Qsed meetings when
. o

article; (e)

Subject to the prqvisigns of subparagraph

(¢), the Committee shall make available its good

.ofﬁces to the States Parties concerned with a view to
a friendly solution of the matter on the basis of
'.l.'espect for thé_: 'leigatiohs provided for in this

‘Convention, Fér this _p}jrpose, the Comniittee ‘may,

- when -appropriate, set up.an ad hoc conciliation

commission;

(B I any matter referred to it under this article, the

Committee may call upon the States Parties

concerned, ref'el'rédm in;subparég_raph (b), to supply

5%




. any relevant information;

(g) The States Parties concerned, referred to in

~subparagraph "(b), ~shall have the right to be
-i'epre'sent‘ed. when the matter is being considered by

the Coihmittee. 'and,_ to make¢ submissions orally

and/or in writing;

(h) The Committe;efs‘p}\{all, within twelve months after
the date of receipt 6'f notice under subparagraph (b),

A
submit-a report:

(i) If a solution witlﬁn the terms of subparagraph (e)
is reached, the Cominittee shall confine its report to a

brief statement of the facts and of the solution

reached; R

(ii) If a solution within the terms of subparagraph (e)
is nc;f 1'eac'héd, the Committee shall confine its 1‘epo'rt
to a brief stat;ament of ‘the facts; . the written
sublﬁissions ana record of the oral silbmissions made

by the States Parties concerned. shall be attached to

the report.

In every matter, the report shal]5be'comn}unicat‘ed'to

the States Parties concerned.

I

2. The provisions-of this artfc,le shall come into force

sy




when five Stat.e\.s Parties to this C'onventign have
made declarations under paragraph | of this_ article.
Such declarations shall bel dé'posi_téd by the State,é‘
Parties with the S'ecr_etary-chaneral éf the. Unitéd
Nations, who shall-_ traﬁ‘snﬁit copies tbe'réof .to thg
other States Parties. A décfération may be w’ithdrawﬁ
at any time by notification t'ohfl.me Secretdry-General.
Such a w;thdrawal “shall  not préjuclice the
consideration of Eé‘py matter which is the subject of a
communication already transmitted under this article;

no further communiéatior_x by any State Party shall be

received under.this article after the notification of

~withdrawal of the declaraﬁon’ has been received by

the Secrétary-General, unless the State Party

concerned has made-a new declaration.

Article 22

I. A State Party to this Convention may at any time

he

ik
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State Party which has n(ot made such a declaration.

2. The Committee 'Zsilall consider inadmissible any

communication -urider -this article which s
, oo \
anony?ﬁ'pus or which it considers to be an abuse of

the-right of submission of such communications or to

be incompatible with the provisions of this

‘Convention.

3. Subject to the provisions of l, paragraph 2, the
Committee | sl;all bring any communications
subfni-t_t;:d to. it undc;,r this article to the attention of
ilﬂe S’tatﬁ: .;Party to this Convention which has made a
cle_clération ur{de:r p_aragraph I and is alleged to be

violating any provisions of the Convention. Within

six months, the receiving State shall submit to the

N

Committee written explanations or statements.

clarifying the matter and th_é, ,re'rine,dy, if any, that may

have been taken by that State.

4. The Committee shall consider communications
received under this article in the I'ilgh't of all
information made available tb it by or on behalfl of
the individual a:rild' by the State Party concerned. 51

The Committee  shall not consider any
—

e
e

communications from an.individual under this article

—




unless it has ascertainedthat:r
|

(a) The samé;_mattér' has not been, and is not bei'n_g,.

examined under ‘another procedure of international

investigation or settlefie

(b) The individual has exhausted all “Wvailable

person who is- the v1ét1m of: the violation of this

Convéntion.

6. The Committee shall hold cl'os'ted mestings when

examining communic i5 article.

7. The Commifee shall forward its views to tha State

Party conceyned and to the, individual.

8. The,"pro isions of:this article shall come into forke

when five States Parties to this Convention fave

ma'de declératiqn nder paragraph | efthis article,
Such declarations sh'all. be deposited by the: States
Parties with the ,.SG;CreTafy-Gélleral of the United
Nations, wh;) .siaall transimit copies thereof to the

othe‘r:S'gates :Par‘tiesf. A declaration’'may be withdrawn

at any time by notification to the Secretary-General,

iy
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Such a withdra\'&iall shall not prejudice the
cox'lsidel"ati(qn- of any matter which is the subject of a
communication a!,reédy tl'ansm'itted under this article;
no further ﬁi:o?ﬁmunication by or on behalf of an

individual éhall b‘e':recéived under this article after

the notification of Withdrawal of the declaration has

been received by the SecretaryGeneral, unless the

State Party has made a new deglaration.
‘ i -

Article 23

The members of the CO.miﬂitt’ee and of ihe ad héc _

conciliation commissions which may. be appointed

. R i
under article 21, paragraph I (e), shall be entitled to

the facilities, privileges-and-immunities of experts on
' | '

mission for the Unitéd Nations as laid down in the

relevant Sectio'ns.i'ofthejConvention on the Privileges

and Immunities of the United Nations.

Article 24

‘The Comniittee shall submit an annual report on its
agtivities under this Convention to the States Parties

“and to the General Aéserhbly of the United Nations.

PART III

4
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Article 25 s 2

-1, This Convention is open for signature by all

 States. 2, This Conyé_,nt'ion is subject to ratification.

B ‘
Instruments of ratification shall be deposited with the

Secretal'y-Geznéral of the United Nations.
Article 26

This Convention is:open to ‘accession by all States.
Accession shall .bé;' éffecte.d by the deposit of an

instrument of accession with the SecretaryGeneral of

‘

the Uﬁ'i’ted Nations.’
Article 27

1. This Convention shall enter into force on the

thirtieth day after the date of the deposit with the

Secretary-G'engraiI of the United Nations of the

twentieth instrument of ratification or accession.
{ . '

:2. For each State ratifying this Convention or

acceding to it after the deposit of the twentieth

instrument of \ ratification or accession, the
|

Convention shall enter into force onthe thirtieth day

after the date of the deposit of its own instrument of -

ratification or accession. Ty, ‘ ;



Article 28

1., Each State iq'ay, at -
{ ‘ ’

ratification of this

Zonvention or accession thereto,
W/ :

declare that it ddes not recognize the competenc of.

the Committed provided for in article 20.

any time, withdraw oy notification to

the Secretary;(ieqerél of the United Nations.

Article 29

| . Any State Party to this Convention may propose

an amcndmgnt and file 1t with the Secretary-General
| .o'f the Unitcd‘ :N'atio_ns. The SecretaryGeneral shall
.t.here_up'on'-com.m’unicalte: Athe proposed an.iendm_ent to
the States Iganigs'-wi't.h a request that they notify him
whether théy. fa‘iyour a c.onfe1‘en§e,of States Parties for
the .pqx"pc;se of considering an d voting upon the
proposél. In the 'évent that. within -four months from
the date of such co@m{qnic&t@on‘ at least one third of
the States P‘artics%o,urs such a conference, the
SecretaryGeneral sh,:'all convene the conference under
the au_gyices of the :[;Inited'Nations. Any amendment

. adopted by a majo_fflty of the States Parties present

ignature or

b
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~and 'y.o'tihg at the conference stall be submitted by

the Secretary-General to all the State}s’ Parties for

accéptance. \
2. An amendment: adopted in accordance with

paragraph [ of this article shall enter into force when
-two thirds of the States Parties to this Convention
have notified the Secretary-General of the United

Nations that they have accepted it in accordance with

their respective constitutional processes.

3. When élnéndmeﬁts'enter into force, they shall be
bin’lq'iing on ,.thc.)se' States Parties which have accepted
them, 6t-l1§r States 'iDarties still being bound by the
provisions of this Convention and any earlier

amendments which they have accepted.
’ \

Article 30

~

l. Any dispute between two or more States Parties

i

concerning the interpretaﬁo’n or application of this

Convention which’ cannot bé seftled through

negotiation shall, at the request of one of them, be

submitted to arbitration. If- within six months. from
thc date of the r_equést'for arbitration the Parties are

unable to agreel‘io'n the organization of the arbitration,

any one of those Parties may refer the dispute to the
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International * Court of Justice by request in

conformity with the Statute of the Court. '

2. Each State ‘may, at the time of signature or

ratification of this Con vention or accession thereto,

“declare that it does not consider itself bound by

paragraph [ of this article. The other-States Parties

‘shall not be bound by paragraph I of this article with
'_‘respéct to. any .S|t_a'te Party having made such a

‘reservation:

3. Any State Party:having made a reservation in
aceordance -with. paragraph 2 of this article may at
any time withdraw this reservation by notification to

the Secretary-General of the United Nations.
., [ .

Article 31

I. A State Party mdy denounce this Convention by
written notification -to the Secretary-General of the
United Nations. Denunciation becomes effective one

year after the date of receipt of- the notification by

the Secretary-General .

2. Such a denunciation shall not have the effect of
relé?sing the State Party from its obligations under

this Convention in ‘regard to any act or omission



which geeurs prier to the date at which the
‘denunciation be?omcs effective, nor shall
. denunciation prejudice_lin any way the continued
consideratic’mm’éf any matter which is élll'eady under

consideration by the Committee prior to the date at

which the denunciation becomes effective.
{ ; .

) Followfing the date at which the denunciation of a
Stafe Party becomes effective, the Committee shall
not commence \consideration of any new matter

{

regarding that State;

Article 32

*

The Secretary-Geneéral of the United Nations shall

. ! v‘b .
inform all States_ Members. of the United Nations and
all States whi'chfhjaxzé‘signed%—tJrﬁs;C_oh\,zentiOn or

Vien Sy

acceded to it of the following:

(a) Signatures, ratifications and accessions under

articles 25and 26;

(b) The date of entry into force of this Convention
under article 27 and the date of the entry into force of

any amendments under article 29;

(c) Denunci'ations'_unfder article 31.




Article 33

I. This Convention, of ‘which the Arabic, Chinese,

‘English, French, Russian and Spanish. texts are
. equally authentic, shall be deposited with the

| Secretary-General of the United Natjons.

2. The SquetaxtyGehera:l of the United Nations shall

transmit  certified copies of this Convention to all

Statés.

4G
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P : STATEMENT OF OBJECTS AND REASONS

The Conventton against Torture and other Cruel, Inhuman and
Degradmg. Treatment or Punishment was adopted by the United
Nations Gﬁneral Assembly on 9th December, 1975 [Resolution
3452(XXX)]. Indta signed the Convention on 14th October, 1097.
‘Ratification of the Convention requires enabling legislation to reflect
the definition and punishment for "torture". Although some provisions
relating to the matter exist.in the Indian Penal Code yet they neither
define "torture" as cteartv as in Article 1 or the said Convention nor
make it a criminal offence as called for by Article 4 of the said
Convention. In the ci'rcumstanées it is necessary for the ratification
of the Convention that domestic laws of our countr/ are brought in
- conformity with the Convention. This would necessitate either
amendment of the eXIstmg laws such as Indian Penal Gode or
bringing in a new legtslatlon
2. The matter was examined at Iength in consultation with
the Law Commnssnon of India and the then Learned Attorney
General of lndla After constderable deliberations on the issue, it
was decided to brlng in a stand alone legislation so that the
aforesaid Convention can be ratified. The proposed legislation, inter
alia, defines the expressioh “torture”, provides for punishment to
those tnvolved in the lnmdents of torture and specifies the time limit
for taking cqgmza_nce_of the offence of torture.
. 3, The Bill seeks to achieve the above objects.

NEW DELHI:

L P. CHIDAMBARAM.
The 19th April, 2010.
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Bill NO. 58 of 2010

. THE PREVENTION OF TORTURE BILL, 2010
A .
BILL
to provide ’bfun/shment for tortire mf//cz‘ed by public servants or any

person infligting torttire with the consent or agquiescence of any
public servant, and for matt_ers connected therewith or incidental

\ thereto,

WHEREAS Indi'é ié a signatory to the United Nations Convention
Aqamst Torture and Other Cruel, Inhuman or Degrading Treatment
or Pumshment

AND V\/HEREAS it, is considered necessary to ratify the said

Convention and fo provide for more effective implementation.

BE it enacted by Parliament in the Sixty-first Year of the Republic of
India as follows: <

1. (1) This Act may be called the Prevention of Torture At, 2010.
‘ (2) It extends to the whole of India.
(3)"It shall come into force on such date-as the Central

Government may, by nofification in the Official Gazette,
~ appaint,

In this Act, uniess the context otherwise requires,—,
(a) ' words and expressions used in this Act shall have the
same meamngs respectlvely assigned to them m the Indian Penal

Code; and

(b) ' any ;referen’ce’ ‘in this” Act to any enactment or any

provision thereof shall in any area in which such enactment or

provision is not'in force be construed as a reference to the

corresponding law or the relevant provision: of the .cor"respohding

law, if any, in force-inthat-area. -

| 0
B

3. Whoever, being a public servant or being abetted by a public
servant or with the consent or acquiescence of a public servant,



b

intentionally does any act’ for tHe purposes to obtaln from him or a

third person such mformatton ora ocnfessron which causes,~

(i) gnevous hurt to-any person or

(ii) s,hdanger to life, limb or health (whether mental or
physlc_alt).,o_f.anxperson, i satd_ to inflict torture:
i ' Lo '

Provnded that nqthlng contained in thts section shall apply to
any pain, hurt or danger as aforementioned cdaused by any act,
which is mfll.cted in accordance with any procedure established by
laW or jt.rstiﬂed"by law,

'Exp/anetion.-.-'F.or the pnrposes of this section, 'public servant
shall, without prejudice to section 21 of the Indian Penal Code, also
include any person acting in his official capacity under the Central
Government or the State Government.

4. - Where the public servant referred to in section 3 or any person
abetted-by or wrth the consent or acqunescence of such pubtrc
servant tortures any person— .

(a) for the purpose of extorting from him or from any other
person lnterested in him, any corifession or any information which
may tead to the detection of an offence or mtsconduct and

(b) - on the ground of his religion, race, place of birth,
residence, langyage, caste or community or any other ground
whatsoever shall ( be punishable with imprisonment of either
description for a%rm Wthh may extend to ten years and shall also
be liable to fine.

5. Notwithstanding anything contained in the Code of Criminal
Procedure, 1973; no court shall take cognizance of an offence under
this Act unless the 'co'mplaiint is made- within six months from the
date on which the offence is alleged to have been committed.

6. No court shall.take cognizance of an offence punishable under
this Act, alleged to have been committed by a public servant during
the course of his employment, except with the previous sanction,—
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(a) in the.case. of a person; who is employed in connection
wuth the affairs of the Union and is not removable from his office

save by or Wlth; the sanction of the Central Government, of that
-Government; |

(b) in the 'ca,se of a person, who is employed in connection
with the .affairs of a"State and is not removable from his office save
by or with the sanctlon of the State Government, of that
Government; = .

(¢)in th,e case of any other person, of the authority competent
to remove him from his office.
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INTRODUCTION
L the Ciha:i;rman of the Select Committee
on the Prevén,tioh' of Torture Bill, 2010 having
been author_._izégd by the Committee to submit
the Report '6n",,its behalf, present this Report.

" on the Bill.
& i : o

2. The Prevention of Torture Bill, 2010 was

“introduced in the Lok Sabha on the 26"

Aprill,.\' 2010 to allow India -t'o ratify the

United - Nations’ Convention  against

Torture and Other Cruel, Inhuman and

Degrading ,T-r‘e:atmen“t or Pim‘ishment. It

& was passed by the ;Lok Sabha on the 6

May, 2010: The Bill, as passed by the Lok

i

Sabha, .was referred -to the Select

Com'mitfeé comprising 13 members of

——

Rajya-Sabha on a motion adopted by the

House on the 31° August, 2010 for

examination of the Bill and report thereon

to the Rajya Sabha by the last day of the




eft

ﬁrst week of the next session i.e. the

Wl@;er Session, 2010.

3. The Committee held nine sittings in al

tincluding one local visit.’ (finan T2 )

4, The'_C.Qr'nm'i.ttee in its first sitting held on

- &
the 9”‘ ‘september 2010 deliberated upon
.the course of action and procedure for
examlnatlon of the Bill.” The Committee
S T—
decnded\to elicit the opmlon if any, of
the “State Governments in pursuance of
""---...__
the consultatipn with the States earlier
o _ initiated by the Ministry of Home Affairs,
K. R

An overwhelming number of States and

Union ‘territories have responded in

vouyr of the Bill.
~— .. . ) .
that apart from- opinion of concerned-

was ‘also decide

Ministries, the views of eminent jurists,

.I'egal__ experts, reputed organizations

hony

workmg for Human nghts inclidding the
__-_-_'_'_‘—‘—-—-—-_._____
Natlonal Human nghts Commission

\




-— .

‘the Home S

1<

should élso be eli'cit.eq,'. As is the practice,

the ,Committee decided to invite written

e
Memoranda from interested individuals/

0rga.nizla’§ion/ iﬁstitu'tions/ NGO's/ experts
by issu;ing a P:r'essReIeése m thé form of
an adverti.s.:(.é‘m’entl in Eng!f,s’h,' Hindi and
other vernacular !a.hguages in major
leading natibnal and re-gioharl newépap'ers
and  also “through Prasar Bharti.

Accordingly,  media releases  were

'pu-bli‘_s:hed twice in leading national and

regional . newspapers and was also

telecast on Doordarshan.

1

In Its second sitt 16t

‘September, 2010 ittee heard

retary; Secretary (Wgst),

— . .
Ministry /eﬁ External

-"s‘e‘crétar-)/.'and-_ Secretapy, Legislative

Departrlent, Ministryof Law & Justice to

hear the
\

Ministrie:'é“ on-the provisions of the Bill.

T .\.N_S‘ of their respective
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6. In its .third sitting held on the 29t

.‘_"s__.ep%ember., 2010, the CEmmittee hedrd

the views of the Prof/ Upendra Baxi, Pfof.

Yogesh Tyagi, Iyétiona[ FIUﬂj,éf/RiglﬁE

\Comm'igfon and ri. Y.S.' Dadwal,

-

Commissioner of Police, Delhi and

—

‘received valuable inputs from them.

7. In its fourth sitting held on the 19"
October; 2010, the Committee heard the

views of Shri. Chaman Lal IPS (Retd),

representatives of Commonwealth Human,

Rights Initiative, Ms. Vrinda Grover,

] : ‘Advocate and Shri. Suhas Chakma,

Director, Asian Centre. for Human Rights.

8. In its fifth sitting held on- the 20

October, 2010, th

views of Justige A.P. Shah ( etd.); Shri.

Sankar S@,

Prashant R've‘dd-y-, P(efLegisIative Briefing

Service (PLBS) and Ms. 'Mféna"kshi




Ganguly, -Qi‘Feéfo

(HRY).

In its siXth.'é’ittingnheld on the 27
October, 2010, the Committee had a
general discussion on the provisions of
the Prevention of Torture Bill, 2010.
Memberé of the Committee expressed

thei.r‘vi'ews' and. suggested changes/

- amendments on the various provisions of

- 10.

the Bi.ll..'

In its seventh sitting held on the 8™

November, 2010, Members of the

Committee ‘expressed their views. and

suggested changes/ amendments in the

N

v-arioué.'_?‘ﬁ{j“rov_isions of the Bill. During this

meeting, .the Committee authorized the

B \ .
Chairman to move a motion in the House

seeking’ four weeks’ extension for
c'omplet-';ing the work of the Cemmittee.

The Committee alsp decided to visit Tihar



1

C12.

s~

\
jail 'tol_i..ascertain first hand information
abo,g;ot ;:;th]e' conditions of persons in
custody in jail and also to obtain the
views of persons tortured in police

custody.

. ACcord'ithy, a motion for extension of

time was .moved in the House on the 10t

“December, 2010 which was approved and

the time for submission of Report was
extended till' the last week of the Winter

Session.

X

A visit to Tihar jail was undertaken on

- e —

the 18" November, 2010 where the
Com.m'i;t.t—e.e”. ".-i'ln‘t'eﬁaetc‘ad 'with' 'the ~Jail
authoritiés and also thé.inmates. The
Committee was informed about the
f-acili%i-.es,. being made available by the jail
authorities to the prisponers and the
efforts to rehabilitate -and integrate them

into.the mainstream. It was also informed
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a-b-out 'fr.e.e' legal aid, vocational training,
-sporgf and .healthcare facilities being
provided to them. The Committee also
~inlter'acted;.with some - of the under-trials

~,and'p‘risoners who had faced torture

during police custody. sl

13.-In its eighth sitting held on the 26"
NoVémber,} 2010, the Committee
comple&é\d" the clause - by - clause

consideration of the Bill.

14,:'::'/rhe Co_mmi“%te‘e considered ‘and adopted
its draft Report on the Bill at its sitting

held on the 02" December, 2010.

ittee received 80

-—

memoranda in tife process of examination

of the Bill énd heard 12 witnesses

in.cludin.'g \-representatives - of
.organizations.

\

- e~
e
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16. The Committee wishes to place on record.
its gJatltude to the representatlves of the
'-Mlnlstrles, of Home Affairs, External
Affairs and Law & Justice (Legislative
Dep’é,r_tnixé‘nt and Department of Legal
Affair\s) | for furnishing. necessary
inf’orma.ti'on/dQchents' and  rendering
valuable assnstance to the Commlttee in
its dellberatlons ."Th.e .Commlttee also
wishes to express its gratitude to all the
disti n Q:Uti:s‘fh*é-diﬁ—p:e:r\so In s w ho app eare d
before .t'h_e Committee ahd placed their

valuable views on the Bill and furnished

written _notes. and information in

connection with the examination of the

Bill.
e ASHWANI KUMAR
Chairman,
: Select Committee on
the Preventlon of Torture Bill, 2010
New Delhi

02" December, 2010
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- ey

Backgrq;md |

—

United,Nati'on’s, General}me/ y on the

9" December, 1975. 1

Convention— on the 14™ October, 1997,

‘The Prevention of Torture Bill, 2010

seeks to provide punishment for torture

inflicted I;lny public servants or any person

inflicting™ torture with the consent or

acquiescence of any public servant, and

for matte‘r;é connected therewith or

incidental thereto. The proposed "Bill is
conceivéd as an enabling legislation to

ratify the:“UN Convention against Torture

—

and Other Cryel, Inhuman and Degrading

—

-

Treatment or P-ur'lishmvent adopted by the

ia signed the
A

—

but(.:l-‘(a_s- not bee.n/able to Qb'r(y the

Convention in the aMn enabling

domestic legislation.
gstic legisiat

The Committee was .i-nformed/p_L

represehta‘tiv.es of” theﬁon, Home ‘

— B 7
- 3 R
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\

Mlnlstry th the relevant provisions in (D
| tt/e/“{nd/a/ Penal Gode do rjot specifically TWMW
A
\//efs /torture” as clearl/as in Article 1/ ) /(F;
th UN Conventlwor has ‘torture
&5 s — ' —ﬁzﬁ““’
e : ; TE ' 2
RN been k‘nade a)sa,e(flc offence by name mS
) i | I , "pt Vi
under the existing criminal laws of the i
G N g | ' | =
country, -
3. In the circumstances, was necessary
the rat|f|cat|on/<{f/the UN Cgnvention
pft the domes)/t/laws of o//ountr\/ are
'\/grou.ght_m Cfa/nformlty/v/ml the afores 8¢
UN C})’hv,eh,tio\a—.?/\h/e Mini'-s/‘/{of External
—_— 7\ .
& -

.élsz‘)submitted itk written VW
) ‘.‘_-_'_—.-_.__—,_..-—

. ‘subject ‘apart from oral deposition
"supportedr»»_the need for a separate /
gislati57'5'i|| .~ The Committes ~Was—

.

\m infdrmed that an- overwhelmmg majority

. Y\ \
Oﬂ'} P’JN of tatei:s who are Mmhe United
P ' ion-s'}hav\e ratij/e/d the Convé&ion and

hat there is ay/expectation in the/comity

of nations to r(atify the same/

N

-
e

\Y\\, ~.I\J
\S. Y

‘\,\rr

N
i
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p—

4, ﬁ'he‘pref.%nt Bill has been proposed by

.Parl,LPvamc—zz_n:t as a piece of central

—

. legislation under Article \?_53 of the

—

Constitution to give effect to
international conventions/ treaties, etc.
i
\.
{
, | |
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Committee’s Observations

*he - Committee | ~accordingly

deliberated -at’ length-. on the various

pr.ovisiOqs_"_hQ;f..,‘t.hé Bill and also heard the views

of a cross section - of experts and
©® - c,)'rga'n,isati(f)ns: _"inqluding eminent  jurists,
academicians, civil servants, NGOs and.

* members of the civil society. The Committee

nQES_s that the principles and core objectives
o'félje Bill.@r[e to enable India to ratify the

“United Nation Convention against Torture

and Oth,er Cruel or Degrading Treatment or

H-—__ .
& | Puﬁishment"’::as adopted by the United Nations
General -Ass_fem'bily on 9t December, 1975 in
I . .
order to - underscore its irrevocable
commitment  to * the  protection  and
prgserv_.atio'n"' of hyuman rights as guaranteed .

by the COnvst:itut‘ion of India.

2. 'T.he Bili'.under consideration 3seeks to
provide ';p‘un'i.s_hment for. torture inflicted by

\
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-

public servants or any person inflicting
torture With the consent or acquiescence of

any public servant..

3. The Committee after having gone through
the memoranda background notes, document
-and evnde\-n;es tendered before it as well as
also the views expréssed by its Members on
the provisions - of the Bill,‘).recommends
- enactment ~of-'fhe.'.leg'i‘;slat'i.oh with certain
| additions. aﬁd' modifications in: the Bill as

detailed below.-
élausé 2: Definitions

- The C'_Smm_ittee'fee;l‘s that it is evident
from a plai‘n.reading.. of sub-clause (b) of
clause 2 that the word_s,,“,.i.n this Act” .in first
line of., ‘the "su,b-cléuse is unnecessary
" repetition. The Committee, therefore,
recommends that sub- ~-clause (b) of clause

-2 may be modlfled accordingly.




g6
Clause 3: Torture

‘%As :Ee'ggards. this Clause, the following
aspécts 'amcjn:g'st others engaged the attention
of the _C_'Qmmittee in the context of evidence

teridered_'a'hd memoranda submitted for its

consideration:
a) Since the Bill restricts the act of
'.\_____N_____

—_—

torture with reference to purpose

- thereof, the definition was considered
'too';"narrow to advance the.objective

of the Bill under consideration.

b) The: Bill should not by implication
exclude various serious .offences

récogni-zed under the Indian Penal

-—

Code.

c) :'T-he;' fssue of torture of women in the

T context of sexual abuse in custody

and - of children requires special

consideration. It -is . pertinent to
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. mention that:India has ratified the

——

.%_Jn.i:ted Natl’-ons' Conv\epti.on on the

Rights of the Child, which specifically

—_— /

states that "No c-hi‘ld. shall be
subjected 't'o torture or .othe_r cruel,
inhuman. or .degrading tréatment or
punis,hme'nt.b" IOur Constitl:ltion

affirms likewise.

d) The Committee is of the view that the

attempt to torture shall also to bhe

provided for in the Bill as an offence.

R

i) Most of the memoranda -_rec'eived by the
Committee ras  well as- majority of the
- ~ witnesses who depbsed before the Committee

' ad,\'{ocl:ate.d. for amendment of the definition of .

torture to make.it more comprehensive. The

Committee v,\'/a,s also of the opinion that if the
intent of th&egjslation was to give effect to
the United: "Nation-’s Convention” against

TortGre and Other Cruel of Degrading




‘Treatment or Punishment, the said Clause

needed tg be suitably amended.

iii) Based of_-'ﬁ'the. depositions and memoranda
received as. also the views expressed by

- ‘ \
Members,m recommends that
o 5

the dey'n/itié;h of Tortu be suitably enlarged

[

SO clgde from the ambit of

definition;” acts generally known to be

committed‘o:'n persons in custody which cause

severe physical and mental injug ain,

trauma, ag‘d;ny etc.” Therefore, ghe definitipn

()

—

’ needs,jto be suitably amended.ﬁhe Comm/ir{ee

is further of the view thatk-eLan/it‘gn of

“torture” should not y bg cdnsistent with

the de\finitibn in the UN Con}/ention, but

should aiso be/eniarged to in

lude specific

—

¥

and serious ¢ffences against

‘as enumera{'ed in 'the,pd‘lgn Penal Code. The

C.ommittée fMerves 'th_at the proposed

S

Bill and f‘he 'defin'it_ién.of Tor’ture should be

consistent:- wit'h the provisions of the UN

G
()

he human body
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’Convention, iou-k C'dnstitut'ion'a| jurisprudence

human rights and the basi¢ dignity of *the'

indirvidua"l'gas guaranteed by our Constitution.

iv) Further, = = after reviewing the
5 representations submitted to it for enlarging
the deflmtlon of Public Servant, as pro\uded

m the Explanatlon to Clause 3 of the Bill, the

'Commlttee came to the conclusmn that for(f\
""""—-—-—.__

the purpose’ of culpabnln for torture,

ervant should not be @

're,st-r'icted to t'hat%?ov.ided under section

definjtion of Public.

B of the 'I_ndi-.an/PenaI Code but sh
enlarged ‘to\;id lude Government mpanies or
any institutioh_ or anization including

educational institutions under the control of

—

the Union and State Governments. This would
L ‘ . : =
help to curb.'the menace We of children

and students in educa}irf/nal institutions,




A

v) The ¢om.mitt decided to

Specifical){ly.-'mentl n some of the obvious acts

of torture by May of illustrdtions in the Bill

L ——%

itself. This/would not only help to better

B

i‘nt_erpr'e.t" the Provisi the Bill but would

a'lrso 's_pecif-' My cover specific cases of
torture |

b S

the definition clduse. The examples

propos d-ar{e‘- itl Fative and not exhaustive.
The Co.rﬁmittee .therefore, recommends
that clause 3 should be amended as

suggested above.

I3

Cla'us'e. 4: Punishment for torture

As is. the cardinal p-rir'uci.p.le, of law, the
Committeé is of the opin;o'n* that puhishr;went
should bgej cénﬂmensurate with the gravity of
an .offénc:éi"rhse Bill'.in its present form does
not satisfy _-.tfhis condition as it does not
provide for any minimum punishment for
‘tortu:re_ tﬁué .Ieav.ing sc_bpe for lesser

punishments not consistent with the gravity
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mittee,

of the offence of torture. Th

therefor%e, -recommen imum

ded to @

Similarly,

punishment 6,f’thi~e years be provj
\‘--__ o
" make .the law

ore deterrent.

torturer is(™p rop

d. The Committee has
generally a-}cc'e'pted the need for a ‘victim
centric approaﬂ-ch’ to ' the Bill and its

recommendations are accordingly inspired.

i) The Bill'is silent on the issue of custodialq

- : il 1
deaths. In its present form, the Bill does not

.~ ——

address the issue of compensation, including

—

interim compensation to be paid to the victim

{ e p—— g

for rehabilitation. Accordingly, there is need

for making suitable provisions in the Bill for

the rehabilitation of the victim of torture. The
Committee feels that

e

—

should also

indicat\e gu'f elines to be followed for grriving

at a fay and adequate com@uo/n to the

b
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[}
{

~victim and" in case of death, to his

dependapts.

iif) The C\..omn'ii-ttee- was of tvhe'opihion that
the State must sequfe the basic human rights
of the individual and 'ma‘y" é.war:d, in
.appropriate: cases, compensatioﬁ including
interim combeﬁsatidn wherever necessary to

rehabilitate-the—victim of torture.
: . i

The. - Committee, therefore,
'recommén.ds that clause 4 of the Bill be
redrafted accordingly to incorporate the

suggestions mentioned above.

Clause 5: Cogn'izanqe of offences

| -THe Con"\_nﬂ'ittee is of the view that the Bill
deals with specific cases of torture inflicted
'_ 'O-r-'al;:;ette'd b'y public servants. This makes the
Bill in ‘a 'ﬁlass of its_'-' own requirin_g specific
provisions to (adv-a.n-'c_ev;its main p.urpc;se. Thus,

if the IimitafEion period for taking cognizance
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b'f'."&jo.ffenc.:e was made too liberal, transfer or
superanlfgl.,lat'ion-_' of the concerned | public
servant in: ‘the - ﬁwe‘anwhile, may hamper
investigati.o‘hs' as well as eventual punishment
for the offé;-ncev, 'Also,.' critical w’ithesses may
_. | \
not be avaif.lable fgjr a suecessful prosecution
of the a.ccuged.: Thus, the need to retain the
.Iimitétion p'ériod which provides for ‘sufficient
time to the "victif“n to recover, report and
pursue th,,e."'-case, and also not make the case

stale- or incapable of - being successfully

l:;u-r_sUéd. lee Committee has before it inter

alia the example of the Protection of Human
Rights Act,* 1993 which provides for a
limitation' period of one year for filing of

complaints,
]

Keepih.g in view the fbre.going, the

Committee r'ecommends'What- a liberal

- 1 d -

limitation period of two yea:rs'- from the
date on which the alleged offence .was

——

committed for f.iling of the complaint,

_—-—-—._--_---__

‘-—-—t-'-_.-—%-;----__
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)

would give su.ffigié‘nt. time. tp enable the

victim ‘ggf torture to _i'hit'iat'e proceedings

against the e'personfs | re$p=onsibilq¢ for

torture. “In order—to meet exceptional

situations,-.' - the Committee further

considers |t necessary to —vest—the

d'l'_s_cretidh,.with the Court to entertain

complaints even beyond the period of two

years su as to advance the ends of
substantive justice.

if) The Committee is aware that indigent and

disadvantaged victims face problems in even

gé_.tti“ng ‘their complaints registered by the
police and feels the need to specifically

provide in the Bill for registration of the
com“p‘la'ints‘ﬁecordin'g to law and if the victim

is disabled: for reasons of health, financial

—_—— A .

inca/paci’ty :or otherwise, he » may file 3

—

complaint through 'é"“_ duly authorized

—

_repre,sentati;-ve or friend. The Committee was

also concerned at the machinery to be



a¢
involved for'investigating cases of torture so

as not‘-t& allow the accused 'to interfere with

the course bf’_investiga.t'io;n. The need for-an,

“impartial,” . time-bound and accountable
(]

investigation  was  recognized by the

Committee.

The Committee, therefore,
recom\mencls, that clause 5 be amended
accordingly.

Clause 6: Previous sariction necessary for
| .'prosec\ilti-on

The Com‘mitt'ee. dis.cu_'sSe.d. Clause 6 of the
Bill frq-m' ,,yafio"us ﬁ)erspectives. It was felt that
siﬁg;e “this  enactment was with. particular
refel;ence 'tqipublic servants, there is need to
retain the provision for prigr sanction of
competent 'authority before  proceeding

against 'the'pu“blic servant concerned so as to

insulate honest public servants from false,

frivolous, vexatious and’ malicious



R

prbsecutib'ﬁ; At the same time, the Committee
felt that%such.a provision should not be used
to shield those .officials who have, in fact,
inltenvtf'or'j_a'lly. tortured Ior abetted the torture
of indlivi’duals.'.Thu's, the Committee felt that
rel’e-vant_br_bvisi-ons needed to be suitably
ameqded S0 as: to provide adequate
_,s'af'éguarﬁ‘s for honest an'd upright officials,
wHil_e at the same"‘time ensuring that the
sanction provision Waé not used to deny the
victims of ..torture their right to justice
through .si;ﬁeéc{.y trial.  The Committee,
: \

therefore, ‘recommends that the Bill be

amended as proposed.

ii) The .Ichmr;"nittee" based' on its
understanding of the working of the criminal
justice _‘.systélm’further, decided to récpmmend
'af;“Deémed”sp.ro.vision in the Bill under which
if" the requested sanction is not granted

within aperiod of three months from the date

of applit-atiéri,, it would be deemed to have

\
]



3
been grantel_d__. This wOuI,d. h.elp ensure that the
,r‘ight o;.\'the victim is not lost: due to
proced\ural delays and he is not made to run
from pillaf to pifoslt to get | justice. The
Committee f@el_sj:‘t‘h':a_at sanction in'blatant cases
of tortu're _shS-u'ld be the norm - and where
sanction to pr.o'secute is decl"in:ed', the said
decision $Hogld' b'é suppoftéd.by reasons, the

said de'c-_i-s__iori should also be appealable.

iiij Thle éémmittee.is of the opihioh that the
phrase ‘duri'né the course of his employment’,
is not in keeping with the intent of the Bill
and neéded to be madé more specific to allow
the courts to j‘i.n;‘cerpre,t it with the legislative
intent. The ' 'Committee therefore
recommend’s' itl;at'it may be replaced with
'. ‘W'h_il|e' 'écti_ng' or- purporting to act il'{

discharge of his official duties’.

The CQ‘:hfq\Nmittee'also recommends that
every offence under this Bill be tried as

3
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-expeditiously as possible so as to
' cbnc‘l'ud,g the trial within a period of one
year from ‘the date of cognizance of the

offence. \

iv) The C‘or%mittee.'also notes that the fact
that torture s committed on the command
and 'inst“ruc-';tio-n: of a superior officer or is
commiitted ,.:c'ﬁuring a state of war, threat of
war, or durin"g a proclamation of em'ergency
being in Qp'f,er,_a.tion‘ should not be a defence
a.gain,st: -'prosecution'. fbr torture. . The'
éommittee; therefore, recommends that
suita?ble‘pl;ovis_ions to -this effect may be
added in the Bill.

\
V) It is not uhcommon that the victims, the

»complainan:ﬁs"and ;wi.'tnesses'i fac»e_ intimidation
and threats from. accused persons. Hence,
~protection of the _vi-cti'm',v complainants and
witnesses n-e'e.d. to ' be ensured.  The

Committee; therefore, recommends that
!
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adequate p"ro'\,'lis.icl)ﬁs i‘*br, the p.-'ro.tec,tioh of
the vic‘gbi‘mf,f‘c‘q'mka:m.a;n:ts ‘and wi.tne§ses
may be incorporated in thé_BiIl. Further,
the Coﬁﬁ*nittee also stresses thg need for
compulsb'.'t'-y_ medical examination of the
victim at tfhé time of being lodged in jail
and a ‘repor.t of such examinatio{n should
be 'trapém.ittgd to the concerned trial

court.

The' 'Cémmittee further recommends
that for the removal of all daubts the Bill
shbuld-spe.cific_ally state that it shall be in
addition to ‘and not in derogation of any
other 'Iaw,\\llz’*brv the time being in force and
that..in th.i’e ‘event of inconsistency with

any other law, its provisions shall prevail.

vi) The 'Con"wm'ittee, is aware that the rules to
effectuate “the provisions and objectives
provided for in the Bill would need to be

framed by the appropriate Government. It will
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also need to be ensured that such rules are

laid befqre Parliament for their scrutiny. The

Committ‘ee,': _,t‘heref'o,re, recommends that
provisions to this effect be incorporated

in the Bill accordingly.
"C_Iause 1: Enactin.g Formula and the Title

It is the 'c'ommo'n experience that where

the tir'n.{a 'of notification has not been

\ - ‘
specified,  the Government takes their own

time to notify the Act. In‘view of the urgengy

and importance. of the proposed Bill, the

‘Committee recommends that the period of

" notification be specified 'in
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THE PREVENTION OF TORTURE BILL, 2010
[AS REPORTED BY THE SELECT COMMITTEE]

(___: .' qﬁ,derlined or portions sidelined

in'd-icate. the amend-ments subgested by the
Select Committee and asterisks indicate

omissions]

| TI—=|E'PRjEVEI\i"TION OF
- TOHTURE BILL, 2010
A

BILL

Itzg provide punishment
fichr torture inflicted by
i) | p':ublic servants or any
person inflicting Eorture
: ; 'wit.h the c'on'sént or
.. | a_cqu-iesce"hce Aof any
ﬁub!ic servant and for
ma't’te.rs : connected

therewith or incidental

theretq.




(22

Punishment;

WHEREAS India 1s a|

sighatory to the United
Nations °~  Convention
Against  Torture and

Other Cruel, Inhuman or

| Degrading Treatment or

AND ~ WHEREAS it ‘s

necessary

¥

considered
to ratify the  said

Convention  and  to

. | provide for more

| effective implementation

Be | it enacted by

Parliament in the Sixty- |

'fi'rs:t * Year of . the

Re,p:u‘blic of India as

follows:-

1. (1) This Act may be

Short title,

i
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called the Prevention of

Torture Act, 2010,

extent and
commence

ment,

(2):1t extends to the

whole of India.

(Qllt shall come into
férqe on such date as
the Central Government
.rfiay, by notification in

tlﬁe Official Gazette,

—

—

abp_,oint or on the one

hundred “and twentieth

day’ of its enactment,

whichever is earlier,

—

Pl

2: In this Act, unless
tile context otherwise

ré‘duires:f

Definitions.

10

t(a) any reference ***

to any enactment or any.
provision thereof shall in

any area in which such

}
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o
enactment or provision |
\ |
]

5. 1_,s: not in force be

construed as.a reference

to the ! corresponding

H

law . ot tile relevant

. pkovisi'on ¥of the
w correspsnding | law, if
ahy; in force in that
|area;
(b) "prescribed" means
p'res_cribed by  rules
made under this Act:
and
o 45 'of'18'_60 [(c) -words - ""‘a‘hd""
e . o eXpreissi‘,ons used in this

|Act shall have the some |

meanings . respectively

assigned to them in the

i@ian Penal Code.***

Torture. '3, Whoever, being a

public servant or being
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-

sé\f\/ant' including.  a
s'?p'erfor officer or with
fhe ~ consent or
]éti_cdui'escence of such

pf‘ubli‘c servant,

ihc_l_uding the superior

officer - intentionally
commits or is
susfpecteq to have

'cfommitted any act for
the purpose ‘of obtaining
information or

confession  from  any

such person for any ?ct
c'omnﬁ"itte,d or s
suspecfed to 'have been
;-c—@:m'-m:ii'tit;,ekd;_: by him or

|

intimidating or cqercing

| such person which may

sbetted by a  public|

pe'rs‘on: or punishing




.
06
ead To the detection of
" aﬁ offence or
misconduct o | ._ or .
N - d‘iscjriminates on the
E .':.1_.gr_ound of religion, race,
sex, place of residence,
& |
birth, language, caste,
- |sect, colour or
c'onj-hunity or commits
.25 a_ny' other .act for any
dth’ec purpose, and such
net causeé -
¥ (1) g‘rie\)ous hurt to any
person; or | |
(:-'Eii)- danger to life, limb
] cpf'r‘ health ***of any
| ‘ person; or
‘:30’ (.-'_Eiii“) severe mental pain,
agbny, - trauma or
| :
'.
. \
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-

h 2

'suffering caused to any
p:;r_erson by cruel,
inhiman, and degrading
freat'meht, is said to

inflict torture:

‘P._:royidec_l' that nothing

contained in this section

|danger, of _pain as

afOremgnfipned ‘caused
by any act, which s
inflicted in accordance

With‘ any, ‘'procedure

|.established by law:

|Provided further that
"l where torture in custody

lof .a public servant is

proved, the burden of

proving that the torture

shall apply to any hurt, |

45 of 1860

1 of 1956
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45

|shall shift to the public

Central Government or|

was  not intentionally
c'aused or abetted by, or
Was,' - not with the
consent or acquigescence
of, i.such public:' servant,

|sevant.

Explanation I.-For the

purposes Of this section,
|
“public servant" shall, |
\'/s‘{it_.ho_u-t prejudice  to|

section 21 of the Indian

i,'hclude any person
acting -in his official

c’faga,city' under the

!f_he‘ State Government or |

employed in any

Government company as

P':-'enval Code, 1860 also'
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defined in section 617 of
t'he_, Comipanies Act.

1956, or in any

| institution or

organisation  including

an . educational
institution  under the
control of the Central

Government or the State’

P

Government.

Explanation II.- For the

|purpose of this section,

"torture" includes, but is
not :limited to the

following, namely:-

(a) causing disability or
dyéfu‘nct"_ion or one or
more parts of the body,

by acts, such as -

T
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(1)

(i)

systematic

beating,
handbanging,
puncrlwhi-ng,
Kicking,

s'triki'ng with

truncheon Lor

“rifle butt or

other similar
objects, and
jumpihg 6n the

stomach;

food

deprivation or
forcible feeding
with spoiled

food, animal or

human excreta

fa‘hd other stuff

or  substances
' b

not normally
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~eaten;

electric shock;

»

‘cigarette
burning .' ,
bﬁrninb " by
heated rods,

hot oil or acid;
by- the rubbing
of pepper ‘or
pthefﬁ:chenﬂcal
substances

including spices

‘or acids on

mucous
membranes, or

on'the wounds;

(v)
the
or

with

submersion of
heard in water
B Y

water polluted

excregment,
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. | plastic

urine, vomit or

blood; 0

vi) rape or threat
_ ereof and sexual
.including sodomy,
-inserﬁon of foreign
objects into the sex
"organ,or rectum, or
electrical Sh'QCk to

the genitals;

»

amputation of any
.b'af-t '"o-'f ‘the body
sﬁch asthe'ggnWa{a
éaféftonghé;

(viii) the wuse of
bag and

other materials

(vii) mutilation or|

--'a.bus‘e of any kind, |

iy
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80.

| mental

placed over the head
to the point of

'_asphyxiation;

(ix) the wuse of
:péyChoactive drugs
to ~change | the
pérceptio‘n,’ “memory,
alertnéss or will of a
berso.n,including the
administration of

drugs  to  induce

| confession or reduce

co}mpevterjcy

to induce extreme

|pain or symptoms of

disease;

*

(b)

members of

maltreating

the

‘family of a person

and the use of drugs |




-

—

‘and infhcﬂhg shame

:upon. the victim or|

any one by such act

.| as stripping the

person naked,

.'paradi.ng ‘ him in

pL;bific | plalce's,
'.s.ﬁa\;ing the victims
head qi; putting
Marks on his Ibody

against his'will;

(c) other analogous

90

85
. |acts - of mental or
psychological
%orture;
(d) £or-ture of
iAchiidren in any form.,
'4:.(:1')7_Where the public|PRunishment

|servant ‘referred to  in

| section 3 or any person

for torture.
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consent or acquiesgence

abetted by or with the

of such public servant,
tortures or attempts to
torture any person, such

public servant or person

1 imprisonment for a term

than ,.th"re'e. years but

[(2) ‘Where death of any

shall be punishable with

Which shall not be less

which may extend t@

years and shall also be

liable-to fine which shall |

|.
not be less than one

lakh rupees.

person is caused due to

torture, the = person

e

committing the offence

\sha‘!l be punishable with

| S—

i ‘l\
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death or imprisonment

for.life and shall also be

liable to fine.:

100

T(3) Any public servant

or other person

| committing torture or

|attempting to commit

torture shall also be
liable to fine which shall
be -payable to the

affected person,

(.'4)__ Notwithstanding the
flite imbosed under this
section, the State may
award s such
ﬁjq\hqpe.nsati'on including
i'ht_eri“m compensation to

the victim of torture as

3
maybe | considered
necessary for

I
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.-

-rhaFm—-and

f:éhabil'itation of the]

victim,

(5) Compensation by the
Sita~te to the vicéim of
.tortUre for the purpose
of his_‘ rehabilitation
s"".hall be awarded taking
into consideration
émongst others, the
fjo'llov:ving' factors,
'.namely:';-' .

(a) fhé .gravity ‘of the’
b’hy'éical and ment‘él

suffering
| ..

inflicted, including death

if caused as a result of

|torture;

(b) lost opportunities,

|

in'cgluding employment,
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|education and social

benefits;

(c) « material damages

‘land .loss of earnings

incfuding loss of saving

| potential; -

(d) "_cos:.t, required for

legal or expert |

assistance,; medicine and

medical : services, and
ﬁ\Sych_ological and social
services;

\

(;'.e) the age, family

r,:'esponsibilit'i.e.s ) and

material condition of the

d_ependa.nts of - the|

victim.

(6) In case of death due

to torture, the




-

(9

d'epe'ndaﬁ't's ~ of the |

be = entitled " to
compensation including
interim coﬁwpensation_

under thisAct. -

deceased person' shall

Speedy t,ria'i;

of offences

120

5. Every offence under
: this act shall be tried as
éxpeditiously as possible.
on a day to day basis
and. endeavour shall be
magde to conclude the
't'r~ial.'wi_thin a period of
6ne year from the date
of cog‘ﬁ'izarjée of Ithc_—;

offence by the court of

P .
\%_ssmn. :

Cognizance

of offences

~:6(,'1f)“ Notwithstanding

anything contained * in

2 of 1974

|
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.l condone the delay in

Tthe Code of Criminal
Procedure, 1973, no

court shall take

c{)\g"nizahc':e' of an offence
‘u'hd_er this Act unléss

the complaint is made
1 ' \

v'\'(_ithi,n a period of two
y;:_e_ars' from the date on

which the offence s

alleged ~to" have:- been

| committed.

Provided " -that the

grounds being shown,

filing the complaint

beyond the: said pelliod

court may on sufficient i

‘of twelve months. :

|

(2) Where the victim, of |

‘torture.is disabled for
i P |
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reasons  of  health,

~|financial incapacity or

otherwise, he may cause

'a complaint to be filed

by a duly '.'a‘u.th.orized
representative.

Iy

(3) Every _'cc&mplaint

funder this Act shall be

' |registered by the police

in accordance with law.

(4) A complaint against
torture shall ©  be
:inv’e._stigated ,by such
officer not below the

rank of‘ superintendent

|of  police or  the

corresponding rank in

any other organization

or in‘vestigatiVe agency |.

as: would ensuyre

A
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independent

investigation.

(S)g The'.inyesUgann
§h§u be competed within
é”peﬁod of six months
f}o_’m the date of making

\

of the complaint.

Previous
sanction
necessary
for

prosecution

145

take cognizance of an

Z.'(l) No court shall
offence punishable
Undér this Act, alleged

to have been committed

by a public servant
while acting or

purporting to act in the |
discharge of his official
duty, expect with .the

*

previous sanction of-

I

(a) in the case of 3

i
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person, who is employed |
:-,iih lconnect jon with the

affairs of the -Union and |

is % not :rlevaabIé from

his office save by or

with' th e sanction of the

Central - Government, of

*t'h"at'-Gd\'iérhment by an

officer in the rank. of

" Secretary to the

Government of India;

(b) -Zin the case of a
pe'rso,n, who is érnp.loyed
in :conn,e'c'tion with the
a;f.fairs of a State and is
not removable from his
office save by or with
t'l;le. sanction of the S,taté
Governm,ent, of that

%\/ernmen‘t by an
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-

officer «in the rank of
Secretary to the State

Government;

(c) in the~'ca,se of any

other .  person, the

duthority competent to

rferhéve him from his

office; - '
Provided that the

decision regarding the

gra'nt of sanction to

- b'ro'secution the

gffénding. public servant
éhall be taken not later
than three months from
‘the date of application
therefore, 'f'ai‘ling 'WhiCh'
the . sanction to

*

deemed to ‘have been

prosecute shall be |-

]
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Provided further

|that the sanction for

prosecution shall not be

refused by . the
g:ov,e'r-hm"ént or . the
competent auflq'ority, as

the case may be, except

. [
for reasons to - be

- ;| recorded in writing.

(2) - Any person

aggrieved by the
deciéion | of the
government or the
'CQ-m.petent authoritly, as
t-He: cése may be, under

this section may prefer

lan appeal to the High

Court within.ninety days

.

from thé date of the




pre

|and: manner and

| p'-re;'scribéd.v

decision in. such form/

accompanied by such

fee as = maybe

(,3)[ The High Court shall

endeavour to dispose of

e e m————
the ’\.appeal within six

———

'months from the date'of

its filing.

o

8. For the avoidance of
doubts, it is hereby
declared that the fact

that any act c‘ohstitutmn)

an offence under this
' i

Act was committed- |
(a) at a time when there
was a State of war,

threat of war or where a |

Presumption




[

'; proclamation T of

| émergency‘ was in
oﬁération,; or

‘ (b) on an order of 'a
'.'superior officér or puplic
authq_rity,-
Shall -, nbt" be, a-' ,d'efen.c'e _
to S,ulc,h offence. | "

. '
175 9..'(;1) It "shall be -the|

"'_dut-y- and respansibility

Ny of the State Government

to make arrangements

for the protection of

victims of  torture,
‘complainants . and
witnesses against all

kinds of ill-treatment,

violence, threats of
violence, or physical
oL
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v |

harm GF mental trauma.

|(2) The protection .under
sub- sectioh (1) shall be
p_.r6VT'dec§1 from the time

of submission of the

| complaint ~ to the

cﬁrop‘clusion of the,_- trial
\ahd thereafter till such
t}rrje as the State
Gove_:rnrhent - s
E’éasqnabl'y satisfied that

such protection is no

loriger required.

' stu'b'f-' section (1) * shall

include necessary
provision for providing

physical security to the

"l victims, complainants

and witnesses.

!

('3)"T‘he protection under |
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D

(4) The . State
-éovemwnentsha”infomﬂ
fhe ~concerned  court
about the protection
provided 'to. any victim,

complainant or witness

'under this section and

tjhef court -~ ‘shall

periodically review the

need of protection being

h
|

offered" . to .- the

complainants, victims

- land witnesses under this

sécﬂon and pass
appropriate orders in

this behalf. -

-'(5.); The State shall
ens-ur:e proper medical
examination of every

person  remanded to
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custody in jail and the
repdrt of such. medical
examination shall be
"traﬁsmitted to the

concerned trial court.

"~ 110. (1) The provisions- of | Effect  of

®
this Act ‘shall be in|provisions
a_id{ditilon ‘to and not in | of this Act.
,@rog_ation of ‘any other
Iaw for the time being
) anfo\rée.‘. ‘
200 r(2) ‘The provisions of
& | | R t'his Act  shall have|

effect, notwithstanding

anything inconsistent
; |therewith contained in
i
any other flaw for the
time being in force. |
W11, (1) The Central|Power  of
i s .
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o

Governn;ient may, be
ﬁofification in the
qfffcial Qazette, make
rules for carrying out

the purposes. of this Act;

Provided that t-hé

first set .of such rules

shall be'made within six
mont.hS'jfrdm :the .da,teﬁ of
c-_om.me-n'c'eme\ljt- of this
Act.. | |

o .

(2) In particula'r,' and

lwithout prejudice to the

| generality of the

foregoing power, such

rules may provide for all

|or any of the following

-matters, namely:-

(a) steps required for

E

make rules
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prevention of cases of

torture;

(b-)'i,nvolvement of civil

society and steps of

|ensuring civil treatment

to prisoners consistent

with their human rights;

(c) manne"r of training

to the law enforcement
RS R

persons who maybe

involved in the custody,

|interrogation Qr

treatment of any
i‘:ndfi\'/idua'l' subject to any
form of arrest, detention

or imprisonment;

bersonnel, civil or
fnilit“ary or medi\cal
't}ersOnnel, public .
é)ffficials and other




L

(d) monitoring of police

custody;

L)

(e) impartial and prompt
i':_nvestigation

procedures;

(flfj, the form and manner
i.n which an appéal
fee jw.hich shall
a‘uccqlr'npany- ~ such
rﬁeh&o-r.a‘ndum" of appeal
fu:n?d%,é-n\‘js?u?b%&ction (2) of

Section 7;

) 1(g), assistance, where

necessary, in  filing

complaints of torture;

(h) procedure relating to

compensation to

maybe preferred and. the

payment T of
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|victims:

|sessions, and if, before

{i_)-.any other matter in
respect of which rules
are requried to be made

under this ACt to

Ieffe;ctual-s its purposes.

|5(3) Every rule made
under this section shall
Be.‘la,id, as soon as. may
|'be after it is made, |
%ef.ore each .Hquse. of
éatliament while. It is in
s}essi;én for a total
f;.eriod of thirty days
\évhich may be comprised
in-one s,_e.s,sion or i'fn two

or more successive

the expiry of the session

i"i'mmediately fallowing
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Ivalidity . of

j;t‘he” ‘session  or the
successive session
lgfcpire,_:s_a"id, both Houses
"'ag'r‘"_ge in "ma.king any
modification in the rule
or  both houses agree
that the rule should not
be made, the OSSRl
thereafter have effect
only in such modified
form_._-qr; be of no effect,
'as'-v-fﬁe case ‘may be; so

however, that any stch

| modifieation- . . or

wit,l'fmgut prejudice to the

anything
prey'iously done under

that rule.

a,'n'n'ulment shall be |

1y
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Annexure I

Statemght showing the list of witness who
,appeafr'éd before the Select Committee

S.No o NAME
.=, 1. Professor Upendra Baxi, Jurisit
2. Pl*Qfés.sor Yogesh Tyagi, Jawahar Lal Nehry

U_nivi'er!sity:E

¢ 3. Shri Chaman Lal, DGP (Retd.)
4, Ms I\-/Iaz,.a._ baruWala, Commonwealth Human
. F'ii_gh;ts Initiative
5. | Ms .N.ézv.az- Kotwa_l_, Commonwealth Human
Rights Initiative
6. Ms Devika Prasad, Consultant
7. Shri Sufﬁas Chakr’na,. Director, Asian Centre
Y for Hum_:lar‘w Rights \
T 8.5 dMs Vrinaa Grovel, Lawyer
F © 9. Justice AP .Shah (..R,e-td)

10. S'hri"Sha.n-k:ar Sen, IPS (Retd)

11. Shrn Prashant Reddy; Pre-Legislative
Brifef,.iri.g Sqe?rvice |

jtlz. Ms Meenakshi' Ganguly, Human Rights

" Watch
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ANNEXURE II

LIST OQ REPRESENTAT'I-QNS RECEIVED ON

THE PREVENTION OF TORTURE BILL, 2010

Memo |Name of Organizations/ persons
NQ.
1 Lt Col Najmul Islam
‘ '

Lucknow

R.K. Dhanvada

Plot’ No.124, Flat No0.403, Prapurna-
Ni'\layam', Malyan Nagar III, Hyderabad
-500018 o

Dr Lenin, Peoples’ Vigilance Committee

on Human Rights and RCT

Dr. © . R.K. ' Balasubramanian,

Pa-l%l:i:atmf'enita:r;y"\l;a:w Consultant, Chennai
Al h ,

Shri. Lr. R. Karthikeyan, Advocate,

Chennal :

Al India Lawyers’ Union  District

Committee, Chennai

Dr Kamlesh Kumar, .Research Officer,

Cént_ra‘lk'f'or Social legal Studies




K

. %Tatva' Institute of Social Sciences.

and-Human-—Rights,.

8 S.hri Rajiv Baheti, 1187/58, SHivaji
Nag,ar,. |
Puﬁe'

S PRS .Legislativ_e Research, Centre for
Policy  Research Charma Marg,
Ch.anaik:yapur, New De"lhi-110021

10° ABi'ji-o Francis, South Asia Desk, Asian
Human Rights Commission Ltd.

11":' ';L\nu'.i*ag Srivastav, 153, Rai colony, Post
R.S, Gazipur, Jila Gazipur (U.P.)
233001

12 S. l\‘élyi.\Ch*andrapattiah' Hubli Ka'r'nataka
Lt C','.ovl' (Retd) Mathew Th'o\'mas

13

Chief  Administrative  Officer, IIM

_Shiljl'long:
14 'Jayjit .;Gangul‘y
._-Advoc?_te, High Court Calcutta, BE 51
Secrt'"'or I Salt Lake West Bengal 700064
15 " Dr Anil Dev G.




No.38," 2™ 'Crpss, 107  Block,

\

Qag}:arbhavi, Z“d.Stage, BDA, Layout,

Bengaluru-560072

16 |S. Mahaboob Basha, HSC No.254, 1%
: Floo'r,.jNeth-‘aj.i Road, Firupati-517502
17 [5. Jagannathan
\)ide; Eﬁﬂail
18~ [Namrata Sehgal, Nidhi Agarwal 5
Purushottam Awasthi Faculty of law,
’LU_clérfwo University
'1'9 M|\~ A. Mahaboob BétCha, ‘ SOCO
Trustee, . " .
Madgrai ,
20 ShrrAshEh Sharma,
AMeet' Nfagar, »
Dglzr:ci.: ‘ | .
21 M'ina-ks::hi' .‘Ch~audhL'Jrly, " Honorary
Sécretary ar;d Project Coordinator,
CCTV P501, Keyatala Road, Kolkata -
700029
22 '|R.J. R_ajkumér




lho

5 ShTl P D7 Phadke ST

!;I. hﬁ:ﬁie?,fl\’l‘@h?rré-s:h»t ra |

24 |Dr Alok Chantia, President, All Indian
'R'f.ghtsgbrganizations, Lucknow

25 Dr Anil Dev G.
No.38, .2" Cross, 10'"  Block,
Nagarabhavi, 2" Stage, BDA, Layout,
'IBengaly‘ru-SGO'('J?.Z

26 Rohit'th’ardwar, 34/1, Harnamdaspura,
Adj;- Sewak Ram Hospital, Kapurthala
' Road, Jélanc_]har |

27 ":r'a_ru'.n- Dey+ Ad'voCate," District Bar

."A'ssqciati:o’n, ‘Cachar, Silchar

28 Anand K. M"ish'r'a‘,.'Adv"ocate,' F-48:LGF;
East{:‘of Kailash, Delhi-65

29 [Dr. Manjit Singh Sidhu. 23512, Shant
Nagér,TB:at’hinda, Punjab |

30 Dr. A.D. Parikh, 005/9-B, Nalanda,
ApnéQ Ghar,'Lane I, Swami. Samarth
Nagar,‘. Lokﬁandwala Complex, Andheri
(W) :Mumbai-SB

‘.

\
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31 ’ ’San'j_"zi’v' Ferreria
32 | QR Singh \

C-2'[1 15A, 'Sector-B,

Jankipuram, Lucknow, U.P.226021

33 Sa'u"ra'bh Sinha
18, B:acl'hchaji Apartment
. Star{'le’y'Road,»
Allahabad -211002 U.P.
3‘4'-. Dr. Sanjay J'ain, ILS Law College Pune
35 Dr. H.K. Nagu
36 Manfk Wagh
.3'7 'Sé;il'leswar Chakrabarti, 1'/-288, Naktala,
| Kolkata -700647 =
38 Vijay Kumar Sharma N
139 Gurjit Smg h .A'd'vdcaté, Gu"e,_st' F“a.c'ulty' at
_Raji\} Gandhi Natinal University of Law,
Patiala . .
40 Enakshi Ganguly 'Thu'k'tral' Co-Director,
HAQ Centre for Child Rights
41.‘: . |

PFérn__ Krishan ~Sharma, President,
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TAcademy for Socio- Legal Studies, 49

,}i'(yiv.e:-k l\jagak Station Road, Jaipur

148

42 [Kartik Varier
E Rajii\_/ Gandhi School of Intellectual

iProper-ty Law,” Indian Institute of
Technology, Kharagpur

43 'Héridee‘pak,Singhv |

44 Dr;Y‘u-g!MOhit"Ch"a.LJd'h‘ry |

45 \'/inayak'u"'.mé:r Chandrakan% Sarang
1401/A; kianton,_’High St:réet Mumb‘ai

46 Kirity Roy, sgcrét‘ar'y' ik
Bénglar Manabadhikar Suraksha
Manchah (MASUM) |

47 Sourabh Verma
Facu.l.t'y. of law
Delhi University
:J'Mvathe.ws- Philips,

Executive Director

'iSo.uth India Cell for Human ‘Rights

'.Educ-atidn ~ and Monitoring. I/F,

it
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Anjanappa Complex, 35, Hennur Main
ﬁoa-d,' -Lingarajapuram, St. Thomas

Town Post, Bangalore.

49 [Sugandh Saksena and Mohit Arora
.Ra'ji\( :.Gandhi Na'tiori.al University of
Léw) Punjab, Pétiala
50 |Amitadyuti Kumar, Vide President
.j,"-\ssgci,ation' for Protection of
.D'enjocra'tic R'.'rght-s (APDR), 18 Madan
If_?ao.‘ral Lane, ’Kojlk'a_ta
51 Usha Ramanathan, Directqr
'Indé:,pén_denl't ‘Law Researcher,
= New Delhi \
52 V'eni;at:esh Babu, Secretary
Raks:;ghak Foun.dation
53 Dr. Md.'hapat'ra, Executive Director
The 'I:?\e.sifst I'nitiative Ihternati.onal
_ |Pandav Patna, P.O. Nirakarpur
i ' .Distt; Khurda, Orissa |
154 Donr;a-Gu.est, Deputy Director’
Asia ~Pacific
\ \
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JAmnesty International, London

South Asia Team | ]

55 R_a@i Nari, Executive Director
South Asian © Human  Rights
: Do%;umenta'tion Centre  B-6/6,
Safda-rgj-ung Enclave Extension, New
| Delhi
156 Manish N
Radh-ika Chitkara
Sahana Mahjesh ,
III Yea-_l""'B.A., ,LL-.B’.,' {Hons.)
NatilonaI; Law ! 'School:- of . India
Un i ver,.,s}i‘»ty,,' Bangalore
57 |Dr. _-V'ijay' ,Vasahcllén'i, 177 IA Block,
'P'a'nchsl’heel Nagar, Ajmer
58

Rakesh Syal (Delhi Higher Judicial
Service) Officer on Special Duty 0/o0

Lokayukta, NCT of Delhi, G-Block,

Vikas Bhawan, IP Estate, New Delhi Rs-

H.N0.232, Sector 7," Urban Estate,

Gurgaon, Haryana-122001




N

55 [AShok Kumar SinFa, Advocate A/IS
| | @C Co_’lony,_ Kankarbagh, Patna “
60 ‘Hit'el.hs-'_' H Bhatt 35/C Dahiba Nagar
Socie_'ty':, .Opp. Shreyas School, Manjal
Pur Naka, Vadodara, Gujarat-390011
61 National Youth Project, Distt Muktsar,
Héa_d _' office: IGuru Nanak Nagri,
' -H.No.ZlS, : W.No.20, Malout-152107
| (po, |
62 IA'mnlesty: Ihternational',. International
Se;;f,ei;ariat Péter Beneson House, I
East\on Street, London WCIX ODW,
Un.it'éd.. Kingdom
63 . Gurc:lial'j'Sahota, I'nay'at‘ Medical and
Edut%’atidn Char_itable Society Ludhiana,
'PNB.:-E Road, New Janak, Puri, Salem
Tabri, ‘Ludhiana
64 Ranbirtalib (Mrs. Ranbir S.S. Ral) D/o
Late Sardar Niranjan Sinjh Talib,
‘ Ahl-rﬁ_a 78, Sector 2, Chandigarh-
| 16Q601
:
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65

Phogichand ~ Rajak, M.  Sector-

%rya{tna'gar Bhopal, Near ISR0O-462041

66

— .

[Sankar. Sen, IPS (Retd.), Senior Fellow-
Insti"~tu~te of Social $Sciences Former

'D"i.r_ector- General- National Human

Rights Commission Former Director-

National Police Academy

67

|Prabhat  Kumar, ~ Former Cabinet

S‘e\_'cretary IC Centre for Governance,
Niryat Bhawan Rao Tula Ram Marg,

New Delhi -110057

»

[68

A.mit_'ady'ut'ti “Kumar,  Vide President,
Association  for - Pro_téetion of
Democratic Rights 18 Madan Boral

] . |
Lane, Kolkata -700012 "

69

Yahia Alibi, Deputy Head of Delegation

|ICRC " Regional Delegation for South

Asia .

70

Pre- Legislative Briefing Service (PLBS)

71

Navaz Kotwal, Prgoramme Coordinator
AcceSs:.to Jystice and Police Reforms
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[} .
1

Programm'é's,"' C'omm’o‘r'iiﬂ/véalth” Human
nghts Initiative, B117, First Floor,

. garvodaya Enclave New Delhi-110017

72

Vrl-nda _Grover, Advocate N14A Saket,
New.Delhi-110017

73 |Asian Centre for Human Rights, C3,
441 C, Ja'nakpuri New Delhl 110058

74 Human Rights Watch .

75 J_ustlce,R.K. MahaJ.an (retd.), C38 Lane
-1, :PhaSei Sector-2, New Shimla
(H.P.)-171009

76 Salleswar ‘Chakrabarti, 1/288, Naktala,

N A Kolkata 700047 West Bengal |

77 PRS Legislative Research

78 | Yahia Alibi, Deputy Head of Délegation
I'CR%Regional" Delegation for South
Asia ‘

79 Salleswar Chakrabarti, 1/288, Naktala,

Kolkata 700047 West Bengal

80

Dr. R.K. Verma, B15 Sector-J, Aliganj,

ILuckr:m_w -226024

”f\ﬂ«’,
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