
IN THE HIGH COURT OF MADHYA PRADESH, BENCH AT INDORE, (M.P.)
             




   WRIT PETITION (PIL) No.         /2019
Petitioner:                            Phransina Albert  w/o Nelson Albert
                                              Age- 48, Occupation- Social Worker,

                                              Address- Scheme no. 78 , quarter no. 34\F1, Indore (M.P.)
                                                                                      ……..Petitioner





  Versus

1.  Secretary

Urban and rural development and housing department

Arera hills , Bhopal
2. Principal Secretary,

M.P. Labour Welfare Board


Room No 111, First Floor, Mantralaya , Vallabh Bhawan,

 Bhopal 462004
3. Collector

Collectorate office ,

Indore ,M.P.
4. Commissioner ,

Municipal Corporation , Indore, M.P.

5. Incharge ,

Department of Women And Child Development

Indore, M.P.
                                                                                   ……..Respondents
WRIT PETITION UNDER ARTICLE 226 OF THE CONSTITUTION OF INDIA
(PUBLIC   INTEREST  LITIGATION)

R/w under Article 21 of the Constitution of India.

1.Particulars of the cause/order against which the petition is made:.

1.1. Date of Order: Nil

1.2 Passed in (Case or File Number): Nil

1.3 Passed by: Nil

1.4. Subject-matter in brief:
 Domestic Working Women are those who go from house to house sweep and wipe ,do utensils , cooking, house  keeping and trained in other disciplines.  The domestic working women work in rich family houses and earn livelihood for themselves and family members .

                 For the welfare of domestic working women chief minister introduced a scheme (MUKHYAMANTRI GHARELU KAAMKAZI MAHILA KALYAN YOJNA , 2009 ) This scheme annexed herewith marked as Annexure - P/1
Recently, 23 states were struggling for their rights and Madhya Pradesh is one of them. About 100 crore women are working on International level in which 90% women are Indians. Still Indian Govt. did not take any appropriate  step. 
 According to Madhya Pradesh Domestic Workers Trade Union , approx. 25-30 thousand women worked only in Indore under this scheme but only  1021 women were registered their names in 2018.  Only 500 women got Domestic Worker Identity Card and 200-250 got the Rashan Card those who registered their names in 2018.               
                      Petitioner conducted a minor survey and came to conclusion that there is no proper implementation of that scheme and even these women are not getting registered, which is mandatory for this scheme and hence they are not benefitted under this scheme. That’s why it became necessary to file this PIL before Hon’ble this court . 
2.The antecedents of the petitioner :

2.1 The petitioner is resident of Indore M.P. Petitioner is working since 2006 for Domestic  working women .  
2.2 That the present petition under Article 226 of the constitution of India are being filed by way of PIL and the petitioner filling this PIL in the interest of these 25000 – 30000 domestic women worker .

2.3 That the petitioner is filing the present petition on his own and not at the instant of someone as the litigation cost including the advocate fee are being borne by the petitioner herself.

3.Facts of the case:
3.1
 That, domestic worker women went to rich family houses for doing  household like cleaning utensils and clothes , dusting , cooking food , caring for the children , aged person’s massaging for earning their  livelihood for her family and herself . They go to the urban areas (unorganised sector), go to others' homes and do household chores. 
3.2
That, for their rights Mukhyamantri introduce scheme named ‘MUKHYAMANTRI GHARELU KAAMKAZI MAHILA KALYAN YOJNA,  2009’.
3.3
That Petitioner conducted a minor survey and came to conclusion that there is no proper implementation of that scheme and even these women are not getting registered, which is mandatory for this scheme and hence they are not benefitted under this scheme. In the survey we got the information that the women went for the registration process and gave application to the concerned authority but they didn’t get register so they are deprived form the benefit of the scheme. Representation is annexed herewith, marked as Annexure P-2.
Mukhyamantri Gharelu Kamkaji Mahila Kalyan Yogana 2009

It was implemented in October 2009 in all the areas of Madhya Pradesh. Only those women are the beneficiaries of this scheme who work as domestic workers as livelihood .
a). A maternity leave (for maximum 2 children) is granted and wages equivalent to 6 weeks of work is being given at the collector level and for the father wages equivalent to 15 days of work is being provided.

b). The children of the women who are registered in this scheme get rewarded for their academic excellence.

c). Also,  aid is given for two daughters of the women under Mukhyamantri Kanya Vivah Yojna.

d). There is 20000 rupees for the medical expenses of the woman and her family.

e). If there is any death in the family then 2000 rupees for the last rites ceremonies.

f). Under the insurance scheme if the registered woman has died under normal circumstances then 30000 rupees will be provided and if the woman has died under unnatural circumstances then 75000 rupees will be given by LIC. And if the person is disabled then 37000 rupees will be given.

g). Bank loan ranging from 20000 to 200000 rupees will be made available for them.
3.4 That, In the survey we got the information that the domestic worker women’s went for the registration process and gave application to the concerned authority but they didn’t get register so they are deprived form the benefit of the scheme. Petitioner  sent a representation to consent authority but they didn’t reply till now . Representation annexed herewith, marked as Annexure P-2  and receipt Annexure P-3.
3.5
That, the Petitioners were registered under Madhya Pradesh Domestic Workers Trade Union whose registration no.is 6621 and is situated in new Dewas road, Shahid Bhawan, Indore. They conducted a minor survey and came to conclusion that there is not proper implementation of that scheme and even these women are not getting registered, which is mandatory for this scheme and hence they are not benefitted under this scheme. The list they founded by the survey is of  70 workers annexed herewith ,marked as Annexure P-4
3.6 That, According to Madhya Pradesh Domestic Workers Trade Union  approx. 25-30 thousand women worked in Indore under this scheme but only  1021 women were registered their names in 2018.                                                                                    Only 500 women got Domestic Worker Identity Card and 200-250 got the Rashan Card those who registered their names in 2018. 
3.7 That ,In August 2019 , 746 domestic women worker registered their name in Madhya Pradesh Domestic Workers Trade Union that copy of registered annexed herewith, marked as Annexure P-5.
3.8 That, in urban areas most of the domestic workers are uneducated so domestic work is their only way for earning livelihood. Because of being illiterate they were get exploited at their workplace. As they don’t have any identity card they can’t live with dignity. So they also have the right to live with dignity in the society.   
3.9 That, under  ‘ MUKHYAMANTRI GHARELU KAAMKAZI MAHILA KALYAN YOJNA , 2009’ scheme they get benefit of rashan , maternity , medical relief , Janshree Bima Yojna , anteyesti sahayata yojna , reward for academic excellence to their children , marriage etc.
Under Rashtriya Swastha Bima Yojna , domestic women workers will get 30,000 rupees as medical expenses. 
3.10  That ,  Madhya Pradesh Domestic Workers Trade Union sent many application to Commissioner  , Collector and Chief Minister on09/11/11 ,  17/04/17 ,  24/11/17 for providing benefits to the women . Copy of application  is annexed herewith, marked as Annexure P-6. News was also published regarding domestic workers on 21/06/15 , 11/03/16 , 16/03/16 , 19/06/17 , 20/06/17 , 13/10/17. Newspaper cutting are annexed herewith , marked as Annexure P-7.   Identity card of kamkazi Mahila kalyan yojana 2009, is annexed herewith, marked as Annexure P-8  
4.Source of information


The information has been provided by the News paper, Social media and some of the fact given by Madhya Pradesh Domestic Workers Trade Union .

5.  Nature and intent of intent of injury caused.


Many domestic worker victims have to suffer the great loss due to the negligence of   respondents, Government employees . They suffer such a grievous mental social and economic harassment .

6. Issue was neither dealt nor decided .

          The issue was neither raised nor decided in any petition filed by the petitioners.

7. Any representation made .

           A representation was made on 01-01-2019 as per Annexure P-2  and Annexure P-3 along with receipt and also send Gyapan by Madhya Pradesh Domestic Workers Trade Union on date 09 /11/11, 17/04 /15, 24/4 /15 ,  29/01/16,  24/11/17  to Respodents and Mukhyamantri  . The government and other respondents already have knowledge about this issues through the print media and electronic media but didn’t take any appropriate action 
8.
Grounds urged

That in the abovementioned facts and circumstances, the present petition is being filed on the basis of the following, amongst other, grounds:
8.1
That ‘MUKHYAMANTRI GHARELU KAAMKAZI MAHILA KALYAN               

               YOJNA , 2009’ scheme is not implemented properly .
8.2
From 2011 to 2019 applications and Representations were sent to    

              Government and Respondents but till now no proper action should be 

               taken .
8.3
According to the said scheme every domestic working women identity 
              card should given .  
8.4
The finger prints of women doesn’t match because of the skin 
removed due to cleaning utensils, clothes and wiping  due to which they don’t get the Rashan Card .  
8.5
All domestic workers are very poor although their  BPL card 
              shouldn’t made because of long process and problems came in the      

              process . due to this they didn’t  get Rashan card . 
8.6
All Domestic Workers get Rashan from that particular area where 

              they are living. Most of the Domestic working  Womens have to go                                             

              10-12 km  to get Rashan from Rashan  shops  .

9.
 Details of remedies exhausted
No remedies exhausted except this petitions.

10. Delay if any in filing the petition.

There is no delay in filing the petitions.

11. RELIEFS PRAYED :
It is therefore prayed that your lordship may graciously be pleased :

In the light of facts stated above, arguments advanced, grounds urged and authorities cited, this Hon’ble Court the Petitioner pray for the following Relief/s:-

For issuance of an appropriate writs /orders/ directions directing and commanding upon the respondents authority,

1. The mentioned scheme should be implement properly among all domestic working women .
2. Identity cards  and Rashan cards should be made and provided to all Domestic Working women .
3. Domestic Working Women should provided  Rashan only from that particular area where they are living . 
4. The compulsion of BPL card should be removed from all domestic working women .
5.  The children of the women who are registered under this scheme should be provided scholarship for their education .

6. Assistance should be given to two daughters of Domestic Working Women  who registered under Mukhyamantri Kanya Vivah Yojna .
7. Maternity expenses should be granted to pregnant domestic working women.

8. Medical benefits should be provided .   

9. Under the insurance scheme if the registered woman has died under normal circumstances then 30,000 rupees will be provided and if the woman has died under unnatural circumstances then 75,000 rupees will be given by LIC. And if the person is disabled then 37,000 rupees will be given.

12. Interim Order/writ, if prayed for: 
There must be proper implementation of the mentioned scheme . Identity card should be made immediately and provided to every domestic working women .

13. Caveat:

That, no notice of lodging a caveat by the opposite party is received.

                                                                                         Submitted 

INDORE
DATE:    /09/2019
  
                                                              ADVOCATE FOR THE PETITIONER

                                                                    SHANNO SHAGUFTA KHAN 
                                                                                                   Advocate Shanno Khan


