IN THE HIGH COURT OF MADHYA PRADESH,  

BENCH AT INDORE, (M.P.)
                                                         WRIT PETITION (PIL) No.987  /2020
PETITIONER:           Rupalee D/o Basant Nirapure
                                     Age-22, Occupation- Nothing,

                        
            Address- 12 New Govind Colony,
                                     Indore MP








Versus
 RESPONDENTS:   
                                  1.  State of M.P. Through, 

                                       The Principal Secretary,

 Health and Family welfare department,

 Government of Madhya Pradesh, 

 Vallabh Bhawan, Arera Hills, Bhopal, M.P.  

                    2.  Collector and Chair Person

 Dist. Quality Health Assurance Committee,

 Indore, M.P.


                    3.  Sub Divisional Magistrate 
Malar Ganj, 
104, 1st floor Left Wing Collectorate Office

 Moti Tabela ,Indore M.P.
                    4.  Sub Divisional Magistrate

Juni Indore 
204, 2nd floor Left Wing, Collectorate Office

Moti Tabela, Indore (M.P)
                5.  Sub Divisional Magistrate

                        Bicholi Mardaana

                    G-3, Ground Floor Left Wing, Collectorate                               
                        Moti Tabela, Indore M.P.
                   6.  Sub Divisional Magistrate

                        105, 1st  floor Left Wing, Collectorate 
                        Moti Tabela, Indore M.P.
                    7.  Sub Divisional Magistrate

Rau     

G-7 Ground floor, Left Wing, Collectorate 

Moti Tabela, Indore                          
WRIT PETITION UNDER ARTICLE 226 OF THE
CONSTITUTION OF INDIA
(PUBLIC   INTEREST  LITIGATION)

    R/w under Article 21 of the Constitution of India.

             1.Particulars of the cause/order against which the petition is made:
              1.1. Date of Order: Nil

              1.2 Passed in (Case or File Number): Nil

              1.3 Passed by: Nil

              1.4. Subject-matter in brief:
 
Acid attack crime is grievous, heinous, dreadful, terrible, awful, excruciating, inhumane, onerous and painful for the rest of the life. Acid Attack is not a victim but a survivor. 
                       Thousands of lives have been destroyed due to these acid attacks and among such survivors is the petitioner as well (with the petitioner’s due permission we have mentioned her name) .   

                        The petitioner was a great dancer, age 22, and was going to represent India in a dance competition in America. However she couldn’t fulfill her dream because of a 20 Rs. Acid which was so easily available. She lost both of her eyes in the attack and the photograph of the same is annexed herewith marked as Annexure P/1 and petitioners disability certificate herewith has been marked as Annexure P/2. the photographs of other acid attack survivors who have suffered in the similar manner because of such attack have been attached herewith marked as Annexure P/3.
              According to Hon'ble Supreme Court judgment Laxmi vs. Union of India (WP No. 129 of 2006), the court empowered the SDM (Sub-Divisional Magistrate) in every state to implement the guidelines (mentioned below) effectively. SDM was also instructed to keep a check on the proper licensed sale of acid only. Even after such decisions of the court, acid are still very easily available in the markets and there has been no decrease in such sales, neither is a proper maintenance of licenses seen. The SDM as well as the State have not been complying with these guidelines.
                       The prescribed guidelines for the regulation of sale of acid given by the Supreme Court are not been followed in Madhya Pradesh (Indore) by the sellers and this might be the reason behind rampant increase of such heinous crimes.

         Acid is still sold openly in some parts of India, (including in M.P., as cheap as 30 Rs/litre) and it is easily available to the offenders. Victims suffer severe and grievous injuries. Most of them suffer disfigurement, scarring, blindness and breathing difficulties, and some of the victims even die. Their whole lives get ruined due to such attacks. They become physically and emotionally scarred and are not able to recover from the trauma. Even their social lives get affected to a major extent.
A copy of Hon’ble Supreme court judgement of Laxmi v. Union of India is annexed herewith marked as  Annexure P-4
                 In the survey conducted ,covering 45-50 shops, across the city by us,

             we found that gross violation of the supreme court guidilines was 

             observed such that  sale of such acids was  not even regulated by 
             maintaining proper registers. Customers are not  asked about their 
            details such as their name, age, need for acid and whether they have a
            government-issued license or not. This has resulted  in occurrence of 
            acid attacks in huge numbers across the State. Therefore, the situation 
            has become worse now since the perpetrators of crime have started
            using more inhumane and barbaric methods of acid attack.While the  

            advantages of acid are relatively trivial but the damages are alarming in 
            as much as it can spoil the life of  survivors of acid attack. The crimes 
            of  acid attacks are usually reactionary in nature and motivated by heat
           of  passion. Easily available acid further solicits the perpetrators of 
           crime.This PIL is thus being filed, so as to   completely stop such 
           attacks from happening. There must be a ban on sale of acids to   

           unlicensed persons and the sale of all types of acids must take place 

           only in compliance  with the Laxmi’s Judgement guideline.
2.The antecedents of the petitioners :

       2.1 The acid survivor aging 23 a resident of Indore (MP) was a classical dance before the acid attack. She is blind from both the eyes after the attack. 
       2.2 That the present petition under article 226 of the constitution of India is being filed by way of PIL and the petitioner has no personal interest. Her main concern is the only interest she holds in the case is to ensure is that no other individual suffers the same.
        2.3 That the petitioner is filing the present petition on his own and not at the instant of someone as the litigation cost including the advocate fee and the travelling expenses of the lawyers are being borne by the petitioners herself. 

 3. Facts of the case:
       3.1) Acid attack is one of the most horrendous crimes witnessed in progressive societies. The crime is so grave that it pushes the victim to a series of repercussions. The victim is unable to come out in society because of disfigured face. All the probabilities of acceptance in society are gone. Medical expenses for mandatory surgeries and then reconstructive surgeries are very high which leaves the family in huge debts. The victim also has to pursue litigation for criminal trials and at times, for compensation. The scar of attack remains intact with victims for life. 
              According to Hon'ble Supreme Court judgment Laxmi vs. Union of India    (WP No. 129 of 2006),
The sale of these acids over-the-counter is completely prohibited except in the manner as mentioned here under by these GUIDELINES:
1 The seller shall maintain a log/register as per format recording the sale of acid which will contain the details of the person to whom acid is sold and the quantity sold.

2 No acid shall be sold to any person who is below 18 years of age.

3 all sellers shall sell acid only after the buyer has shown:

a) Call photo ID issued by the government which also has the address of the person.

b) Specifies the reason/purpose for procuring acid.

4 all Stocks of acid must be declared by the seller with the concerned
1. Area Sub-Divisional magistrate (SDM) within 15 days. 
2. The format enclosed. Whereas, it is also ordered that in case any undeclared stock of acid is detected but concerned SDM will confiscate the stock and suitably impose fine on such seller up to Rs. 50,000.   
3. Stock and suitably impose fine on such seller up to Rs. 50,000
4. Whereas the concern SDM is also empowered to impose fine up to Rs. 50,000/- on any person who commits breach of any of the above Directions.                                                                                                            
   3.2) The Hon’ble Supreme Court has tried to sum up the plight of acid   
          attack
          Victims in Parivartan Kendra Judgement as follows:          

        Considering the plight of the victim we can sum up that:
· The likeliness of the victim getting a job which involves physical exertion of energy is very low.

· The social stigma and the pain that she has to go through for not being accepted by the society cannot be neglected. Furthermore, the general reaction of loathing which she would have to encounter and the humiliation that she would have to face throughout her life cannot be compensated in terms of money.

· As a result of the physical injury, the victim will not be able to lead a normal life and cannot dream of marriage prospects.

· Since her skin is fragile due to the acid attack she would have to take care of it for the rest of her life. Therefore, the after care and rehabilitation cost that has to be incurred will have huge financial implications on her and her family.”  
· Copy of parivartan Kendra judgment has been herewith annexed marked as Annexure P/5.
3.3)  The order dated 16.04.2013 by Apex Court in Laxmi vs. union of
         India specifically states as under:
             “Tragic incidents of acid attacks continue to happen. One of the main reasons for this is easy availability of acid in retail across the country. The matter has been pending before this court for the last seven years. But, neither the central government nor the State governments/Union Territories have been able to address this grave issue.
              This Court may consider suggestion of the learned counsel for the petitioner to ban retail sale of acid completely on the next date if the State Governments/ Union Territories are not able to come out with some adequate scheme that restricts sale of acid in retail”

              That the Judgement in Laxmi vs. Union of India further looks into broader aspects revolving around acid attack. The judgement not only provided interim guidelines for regulating sale of acid, but also looked into other issues such as compensation, fair trial etc.

              The Parivartan Kendra judgment further consolidated the position. The relevant portion of judgment is as follows:
              “We have come across many instances of acid attacks across the country. These attacks have been rampant for the simple reason that there has been no proper implementation of the regulations or control for the supply and distribution of acid. There have been many cases where the victims of acid attack are made to sit at home owing to their difficulty to work. These instances unveil that the State has failed to check the distribution of acid falling into the wrong hands even after giving many directions by this Court in this regard. Henceforth, a stringent action be taken against those erring persons supplying acid 
               without proper authorization and also the concerned authorities be made responsible for failure to keep a check on the distribution of the acid.” Parivartan Kendra Judgment Annexed herewith is marked as Annexure P-5 
3.4   
That, acid attacked is not a victim but a survivor. Acid attack crime is grievous, heinous, dreadful, terrible, awful, excruciating, inhuman, onerous and painful for the rest of the life.
3.5
That, Apart from the guidelines mentioned in point 1.4, the apex court, in its verdict in the Laxmi v Union of India judgement, directed state governments to implement stringent norms for retail sale of acid treating it as a poison under the Poisons Act, 1919, within 3 months.

              The SC also banned sale of acid to minors and said that acid can be sold to only those who have valid identity cards issued by the government.
3.6         That , the Petitioner submits that there is no need for acid to be readily available for common public. The acid which is sold at shops in unregulated manner is usually used for cleaning toilets, chocked severs etc. There are alternatives available in market like Harpic, Lizol and other floor cleaners. The only reason that the acid is relatively cheap cannot sustain to continue such sale of acid.
 That banning sale of acid would have no repercussions on public at large. The Petitioner further submits that industrial grade acid and other kinds of acids procured for manufacturing purposes are different from the acids used in acid attack.
3.7
That, because the state has issued a ban on sale of acid to unlicensed customers, a query under the Right to Information Act 2005, was placed with the Collector on 14th May 2019, asking about the number of shops which are licensed to sell acid and the details of such shopkeepers, as well as what kinds of acid is being sold by shop owners who don't possess such licence. This query was denied by the Collector, reasoning that "it is not possible to provide this information". Copy of the RTI application sent to the collector is annexed herewith marked as Annexure P/6 and copy of the reply of the RTI Application is annexed herewith, marked as Annexure P-7.
3.8
That, a query under the Right to Information Act 2005, was placed with the Sub-Divisional Magistrate asking about the number of shops which are licensed to sell acid and the details of such shopkeepers, as well as what kinds of acid is being sold by shop owners who don't possess such licence. This query was declined to be accepted. Hence it was again sent to the SDM via post. A copy of the RTI application is annexed herewith marked as Annexure P/8 and the receipt of the post sent to SDM has been annexed herein, marked as Annexure P-9.
               No information was provided by both the Collector as well as the            SDM.

3.9
That, during fact finding conducted by Human Rights Law Network, Indore branch, there were found to be numerous shops around the city to have acid easily available at costs as less as Rs. 30/litre. Such shops were seen to have no sense of duty of care. They did even not ask for the name, age, ID card etc of the customers who asked for the availability acid. An approximate of 40-50 shops were seen to have the same state of negligence of guidelines, an annexure of which is attached herewith, marked as Annexure P-10.
3.10
That, National Crime Records Bureau started classifying acid attacks as a separate crime only in 2014. It shows acid attacks increased 9% to 222 in 2015 from 203 in 2014, according to data from the National Crime Records Bureau division of the home ministry. http://ncrb.gov.in/StatPublications/CII/CII2016/pdfs/Crime%20Statistics%20-%202016.pdf (link)
3.11
That, it has been a widely prevalent phenomenon and has been increasing at an alarming rate. Women make up 80% of acid victims, according to ASFI (Acid Survivors Foundation India), which says the number of assaults are on the rise. Reasons for attacks include revenge for a refused marriage proposal, family or land disputes, domestic violence or suspicion of infidelity.
3.12
That, a report of Times of India showed that consecutively in the years 2011, 2012 and 2013, the state of Madhya Pradesh stood 5th in the tally of states on the basis of the no. of acid attacks that took place, with 5, 7 and 8 cases reported respectively. The other states in the top 5 were Delhi, Uttar Pradesh, Punjab and Haryana. 
3.13
That, according to a report of Times of India, in 2014, 309 acid attack cases were reported in India but many go unreported. MP is second highest in acid attacks after the state of Uttar Pradesh (185). 
               In Madhya Pradesh alone, 53 cases took place, out of which only 20 victims reported the crime and only 7 accused were arrested, none of whom were convicted.
3.14
That, there are 250 to 300 acid attacks reported in India every year, despite laws restricting the sale of acid or other deadly chemicals.. 
3.15
That, in 2016, India recorded 300 attacks but many go unreported, so the actual number could exceed 1000, according to Acid Survivors. Since 2013, acid attacks are an offence, punishable by up to 10 years in prison. Prior to that, no law dealt specifically with acid attacks.
  3.16     That, every year, the number of acid attacks increase by a significant number. This happens in spite of all the rules and guidelines laid down by the law. Most victims of acid attacks are women. It is an unfortunate fact that every year, so many women's lives get ruined. Each year, such women become victims of grievous injuries and have their physical and mental states scarred for life.
  3.17     That, the Guidelines issued by orders in Laxmi’s case are proper. We just need to ensure that these guidelines are implemented properly. Keeping in view the impact of acid attack on the victim, on his/her social, economical and personal life, we need to enhance and maintain the proper following of guidelines by each and every shopkeeper in the state. We cannot be oblivious to the fact that the victim of acid attack goes through permanent damage of their physical as well as emotional and mental state. Prevention of such a crime is the responsibility of the State and the liability of such cases also rests upon the State..
   3.18   That, also according to various reports, many victims don’t even file a complaint for the said crime and those who filed, their cases are still pending. A report shows that only in M.P. High court Indore bench many cases are pending such as –
1 WP No. 472/17 Yoshoda Bai v. State of M.P.
2 WP no. 19968/17 Nandlal v. State of M.P.

3 WP no. 22615/18 Rupalee v. State of M.P.

4 WP no. 1188/18 Maya Pawar v. State of M.P. ( Jabalpur HC)

5 WP no. 13670/15 Renu Shahu v. State of M.P. 

6 WP no. 1066/19  Roop Singh v. State of M.P.
  3.19     That, in a recent case that took place in Indore on 11th June 2019, an   article of Dainik Bhaskar reported that a 50-year-old woman became a victim of acid attack. She was merely going to feed a cow when acid was thrown on her by a man who was already in hiding. She suffered major burn injuries on her face and neck. This case was reported by newspapers but there are various such cases which go unreported very frequently in the state. However various other cases which have been reported in the news paper cuttings have been annexed herewith marked as Annexure P/11  
3.20    That, in another recent happening in Jabalpur on 6th May 2019, an article in Patrika reported that a woman and her daughter travelling in the Ambikapur-Jabalpur Express became victims of acid attack when acid was thrown on both of them while in transit. Both of them suffered grievous injuries on their face and neck. A copy of the same Patrika article has been annexed herein, marked as Annexure P/12.
 3.21
That, in the above cases the victim is not a party at fault, they have to suffer due to the open and unregulated sale of acid by vendors, who sell acid very easily. Many reports have shown that most acid attack victims are women. The lives of such women get ruined in a time period of a fraction of seconds by the attackers. The main reason of these attacks is the easy availability of acid in market and loses action of the respondent, i.e. the Government. A circular dated 29/01/2014 by food and medical administration addressing all the SDM’s, Collectors and Chief medical officers, was issued although no implementation has been observed. The copy of the circular has been herewith annexed marked as Annexure P/13.
3.22
That, victims suffer disfigurement, scarring, blindness and breathing difficulties, disabilities. The problems of acid attack victims are unique. They need multiple surgeries. Their period for rehabilitation is lifetime. Acid attack survivors have to go through around 80 operations to be able to try and live a normal life.
3.23
That, the survivors are not only victims of acid attack. They suffer many other problems in throughout their lives thereafter. They become unemployed, as no employers provide them with employment. This unemployment prevails all their life, and they are left looking for various means of earning a livelihood. Not only this, but also they are looked at with eyes of hatred, as though it was their fault that they became victim to such attacks. They also don't get a full treatment of their injuries. Most victims come from poor backgrounds and are hence not able to afford treatment on their own. The treatment is needed throughout the life of the survivor. 
3.24     That  Section 3 of poison (Madhya Pradesh) rules 1960 prohibit sale or 
             possession of poison without a license and section 9 states about whom 
            the poison may be sold: Section 9 (1) A license holder shall not sell any
            poison to any person other than another license holder unless such 
            person appears to the license holder to be over 18 year of age and 
            produces a permit inform B issued by The District Magistrate or any 
            other officer authorized by him in this behalf, (2) No license holder 
           shall sell the poison named in the permit inform B except in quantities
           specified therein. The permit shall be retained by the license holder, (3)
           any person desirous of obtaining a permit, inform B shall make an 
           application in writing to the District Magistrate or the officer authorized
            by him in this behalf may grant or reject the application.

3.25  That it is pertinent to mention that even though abovementioned rules
         have been amended to bring acid under purview of The Poisons Act,
         1919 and all the regulations are applicable on sale of acid as on poisons, 
         there has been no improvement when it comes to curbing sale of acid
         whatsoever. The concerned authorities have miserably failed to act upon 
         the amended rules and lack of apathy in this regard has made the 
         amendments redundant.
4.Source of information

The information has been provided by the news paper and some of the social medias and fact finding done by the interns. 

5.  Nature and intent of intent of injury caused.

Many acid attack survivors have to suffer the great loss due to the negligence of   respondents, Government employees and shopkeepers who sell acid freely. They suffer such a grievous injury which stays with them life long and they can never cope up from the trauma.
6. Issue was neither dealt nor decided .

              The issue was neither raised nor decided in any petition filed by the petitioner.

7. Any representation made .

              A representation was made as per Annexure P-14 along with receipt which has been herewith annexed marked as Annexure P/15.But the government and other respondents already have knowledge about these burning issues through the print media and electronic media.
8. Grounds urged

             That in the abovementioned facts and circumstances, the present petition is being filed on the basis of the following, amongst other, grounds:
8.1
It is urged that the Government stop the sale of acid to unlicensed customers with immediate effect. Previous rules and guidelines are not being followed, leading to a significant increase in the happenings of such attacks. There has been no decrease in the sale of acid in the market and no regulation or observation of the same either.
8.2
All victims thus go through a lot of difficulties and their lives never return to being normal. Acid attacks are heinous crimes which must be stopped immediately. This is only possible when the sale of acids to unlicensed customers is banned and regulated.
8.3
The SDM has been empowered with various duties to regulate the sale of acid, but the Supreme Court Guidelines are still not being followed. It is urged that the SDM become more responsible and attentive toward this serious issue.
8.4
The Government must provide effective and appropriate compensation to acid attack survivors as soon as possible after the occurrence of such an incident  and should also provide free treatment of the survivors. But none of this is provided to the survivors unless petition(s) for the same are applied for. 

8.5
The lives of acid attack survivor gets ruined, they become emotionally traumatised. Their social, economic and personal lives get damaged for lifelong. They don't find any employment, neither does anyone agree to marry them.   

8.6
India’s minister of women’s development of 2014, Maneka Gandhi, announced that the revised Rights of Persons with Disabilities Act 2016 now defines acid attack survivors as physically disabled. Its implementation means they can gain access to employment in the government and education sectors through disability quotas and reserved places.
8.7
Because, Article 21 of the Constitution of India guarantees the right to life and personal liberty. The Hon’ble Supreme Court has interpreted Article 21 to include numerous fundamental rights already protected under international law, including a fundamental right to health (both physical and mental), the right to live with dignity and the right to be free from torture and cruel, inhuman, or degrading treatment. Finally, Article 38 guarantees access to medical services regardless of status.

8.8
According to The Rights of Persons with Disabilities Act, 2016, a victim of acid attack is considered to be a person with disability, and hence is entitled to numerous rights and entitlements under the same. 
8.9   Survivors Aadhar card has been annexed herewith marked as Annexure/16.
9. Details of remedies exhausted
    No remedies exhausted except this petition.

10. Delay if any in filing the petition.

     There is no delay in filing the petition.
11. RELIEFS PRAYED :
              It is therefore prayed that your lordship may graciously be pleased :

              In the light of facts stated above, arguments advanced, grounds urged and authorities cited, this Hon’ble Court the Petitioner prays for the following Relief/s:-

               For issuance of an appropriate writs /orders/ directions directing and commanding upon the respondents authority,

 1.       According to Laxmi v. union of India, it is brought to notice of all chemical sellers that the sale of these acids over-the-counter is completely prohibited except in the manner as mentioned here under:

              i.    the seller shall maintain a log/register as per format recording the
                    sale of acid which will contain the details of the person to whom 
                    acid is sold and the quantity sold.

             ii.    No acid shall be sold to any person who is below 18 years of age.

             iii.   All sellers shall sell acid only after the buyer has shown:

 a) Call photo ID issued by the government which also has the address of the person                                  
                        b) Specifies the reason/purpose for procuring acid.

             iv.   All Stocks of acid must be declared by the seller with the
                    concerned area Sub-Divisional Magistrate (SDM) within 15 days
                    of this noticed in the format.
 2.           Whereas, it is also brought to the notice of all concerned that in case any un-declared stock of acid is detected but concerned SDM will confiscate the stock and suitably impose fine on such seller up to Rs. 50,000.

              And, whereas the concerned SDM is also empowered to impose fine up to Rs. 50,000/- on any person, who commits breach of any of the above directions.
3.           Order to respondent no. 2 to 7 to ban sale of acid used in the attacks, as the acid used for domestic purposes such as cleaning toilets, etc is substituted by products like harpic,lizol which are available in the market and are not harmful, are of different kind than the acid used in such attacks. Hence the sale of acid must be banned as there exists no domestic usage of the same.
4.         The issuance of a Disability Certificate to the victims of acid attack. Since, according to the Rights of Persons with Disabilities Act, 2016 defines the victims of acid attack as persons with disability, the issuance of a Disability Certificate is thus important to be provided to such victims so that they can easily make use of the rights and benefits they are entitled with under the same Act.
5.           Strict punishment and imposing of fine to acid vendors who sell acid without a proper license is urged. It is important that these vendors be punished so that the sale of acid to past as well as potential offenders be stopped. 
6.           Provide stringent guidelines, rules and regulations for the betterment of the present situation. There must be proper regulation and maintenance of the distribution as well as sale of all types of acids. All sales must be observed, and there must be proper observation of the undeclared stocks of acid and the sellers of the same must be timely fined according to the set guidelines.
12.   Interim Order/writ, if prayed for: 
         1  There must be an immediate survey of shops that sell acid, and whether     they maintain registers with the proper information of the names, age, licenses etc of the buyers. The licenses of such sellers must also be checked. Unlicensed sale of acid must be immediately stopped
         2    Order to respondent no. 2 to 7 to ban sale of acid used in the attacks, as the acid used for domestic purposes such as cleaning toilets, etc is 
             substituted by products like harpic,lizol which are available in the market and are not harmful, are of different kind than the acid used in such attacks. Hence the sale of acid must be banned as there exists no domestic usage of the same.
13.   Caveat:
              That, no notice of lodging a caveat by the opposite party is received.

INDORE                                                       SUBMITTED BY-    
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