
IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.5627 of 2020

======================================================
Veera Yadav,

...  ...  Petitioner/s
Versus

The Chief Secretary, Government of Bihar,

...  ...  Respondent/s
======================================================
Appearance :
For the Petitioner/s :  Mr.Deepak Kr. Singh, Advocate

 Mr.Akash Keshav, Advocate
 Mr.Shaswat, Advocate

For the Respondent/s :  Mr.Ajay (G.A. 5)
 Mr.Dr.K.N.Singh, ASG
 Mr.Ratnesh Kumar Singh, CGC

======================================================
CORAM: HONOURABLE THE CHIEF JUSTICE
                 and
                 HONOURABLE MR. JUSTICE S. KUMAR

ORAL ORDER

(Per: HONOURABLE THE CHIEF JUSTICE)

11 21-09-2020 Initially  petitioner  raised  concern  of  lack  of  financial

assistance  to  the  members  of  the  transgender  community

necessitating on account of Pandemic- Covid-19. 

Appreciably,  the  State  has  taken  some  measures  for

providing  immediate  relief.  At  least,  ration  is  now  being

distributed without insisting upon furnishing a Ration Card. So,

the basic necessity of meeting the need of hunger stands taken

care of. 

In  this  regard,  we fully  appreciate  the  efforts  taken by

Shri Ajay, learned Government Advocate No. 5, who has been

fairly assisting the Court along with Shri Akash Keshav, learned
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counsel for the petitioner.

We also appreciate the efforts put in by the Government

in now establishing the Facilitation Centres at the District Level

wherein at  least  two members  of  the  transgender  community

would be associated. 

The  other  issues  warranting  immediate  attention,  are

required to be considered in the light of the direction issued by

the Hon’ble Apex Court in National Legal Services Authority

Vs. Union of India and others, (2014) 5 SCC 438 paragraph

135. 

Section  8  of  the  Transgender  Persons  (Protection  of

Rights)  Act,  2019 mandates the Government to take all  steps

securing full and effective participation of the members of the

transgender community so as to make it  an inclusive society.

Equally, different welfare measures protecting their rights and

interest have to be taken. It is the mandate of the statute that the

Government shall formulate schemes and programmes ensuring

inclusive  growth  and  protection  from  stigmatization  and

discrimination. Fair and equal treatment and opportunities have

to be afforded to them. 

In the supplementary counter affidavit filed by Shri Atul

Prasad, Additional Chief Secretary, steps taken are indicated in a
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tabular chart which is reproduced herein under:-
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We are of the considered view that lot more needs to be

done.

i. Evidently,  the  proposal  for  setting  up  of  a  separate

HIV Surveillance Centre has yet not been established. 

ii. As  per  the  decision  taken  in  the  meeting  dated

21.03.2018  by  the  Bihar  Kalyan  Board  established

under the Bihar Rajya Kalyan Board Rules, 2015 two

committees were formed for making recommendations

and giving suggestions for the welfare of the members

of the community. What is its outcome is not known.

iii. The  process  of  sensitization  of  the  residents  of  the

State of the plight and problem faced by the members

of  the transgender  community is  under  process.  But

details thereof are not disclosed.

iv. What are the steps taken for affording reservation in

the field of education or services is not clear. 

On  all  these  issues,  let  a  supplementary  affidavit

indicating the latest status and the progress made be filed by the

Additional Chief Secretary, State of Bihar. Positively it be done

within a period of two weeks. 

Let  a  report  with  regard  to  the  number  of  facilitation

centres established in Bihar and the names of members of the
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transgender  community  identified  be  also  made  known  in  a

tabular form. What facilities including remuneration, if any, are

being made available to them be made known. 

List on 15.10.2020.  
    

pallavi/-

(Sanjay Karol, CJ) 

 ( S. Kumar, J)

U


